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il eootls unloadcd ar such destination are shon ofthe quantity required to be unloaded at that destination.
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where the amount ofduty and interest demanded and penalty levied by any otficer ofCustoms in thc case ro

which the appeal relates is five lakh rupees or less. one thousand rupees:
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rupees :

w6r EI{I CIIn rr{n {-6,rfr{ drg d?fl drrtql
rrqr dg fr1 Ts-q rErs 

"rg 
5vg d stltodd: esfEn5(rq.
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Under Section 129 (a) ofthe said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant ofstay or for rectification of mistake or for any other purpose: or

(b) for restoration ofan appeal or an application shall be accompanied by a f'ee of five Hundred rupet,s
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ORDER-IN.APPEAL

1. M/s. Petronet LNG Ltd., Plot No. 7/A, clDC lndustrial Estate, Dahej, Dist.

Bharuch (hereinafter referred to as 'the appellant') has filed the present two

appeals under Section 128 of the Customs Act, 1962, against the O.l.O. No.

29/AC/Dahej/Refundl2024-25 dated 12.06.2024 and O.l.O. No.

38/AC/Dahej/R elundl2o24-25 dated 30.07.2024 (hereinafter referred to as 'the

impugned orders') passed by the Assistant Commissioner, Custom House,

Dahej (hereinafter referred to as'the adjudicating authority')

2. Facts involved in the appeal, in brief, are that the appellant was engaged

in import of Liquefied Natural Gas ('LNG')falling under Customs Tariff ltem No.

271111OO for which they have filed various Bills of Entry with Custom House,

Dahej Port, Dist. Bharuch. The subject BoEs was assessed provisionally under

Section 1 8 of the Customs Act, 1962, for want of documents. Subsequently, on

production required documents, the subject BoEs were finally assessed. As

per the final assessment, the Ex-Ship delivery quantity unloaded was lower

than the quantity for which the provisional assessment was made i.e. Bill of

Lading quantity, and thus, the appellant has paid excess duty. The appellant

has filed refund claims which have been reiected on the qround that the refund

claims have been filed bevond one vear from the date of final assessment of

the Billq qfEn!ryj n EDI System. Particulars of these Bills of Entry are as under:

Table-l

eal

0

t
BoE No. &
Date

lql
9833692
Dtd.

02 08.2022

Date of final
assessment
in EDI

typlel!_
4

10.03.2023
(as per OIO
dated
12.06 24)

or
30.03.2023
(as per

letter dated
21 .07.23 of

Excess duty
as per final
assessment
Rs

Date of filing
of refund

claim

i1l
1

o

12)

145t

24-25

1

t5l t61 t7l
Commun icat

ed vide letter
dated
21.07.2023
enclosing
therewith
Finally
assessed Bill

of Entry

65,68,734 22.03.2024

CH, Dahe

age 4 ol l,l

1

I

Date of
commu nicati

on of final
assessment
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25.01.2023
(as per OIO
dated
30.07 24)

or

25.05.2023
(as per

letter dated
14.07 23 of
CH, Dahej)

Comm un icat
ed vide letter
dated
14.07.2023

enclosing
therewith
Finally
assessed
Bills of Entry

3,28,444 13.05.2024

6,35,193

5 00 454

3. The adjudicating authority has observed that as per Section 27(18)(c),

the limitation of one year should be computed from the date of adjustment of

duty after final assessment and therefore, the contention of the claimant that

one year limitation period should be calculated from the date of communication

of finally assessed Bill of Entry, is not legal as per the provisions.

4. ln view of the above, the adjudicating authority has rejected both the

refund claims by holding that they were hit by the limitation of time as

prescribed under Section 27 of the Customs Act, 1962.

5. Being aggrieved, the appellant has filed the present appeals. As both

the appeals have been filed against rejection of refund claims, pre-deposit

under the provisions of Section 129E for filing appeals are not required.

p for disposal on merits.

2 47't 9593
Dtd

31.08.2019
a 3888058

Dtd.

10.05.2021

4 4098123
Dtd.

27 052021
4645135
Dtd.

12.07.2021

170t

24-25

Appeal Total [2+3+4+5] 22,26,483

admitted and taken u
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7.62,392

(i) ln the Form C.A.-1 of Appeal No.14512024-25, the date of communication

of the impugned Order-ln-Original dated 12.06.2024 has been shown as

12.06.2024, whereas, the appeal has been filed on 02.08.2024.

(ii) lntheFormC.A.-1 ofAppeal No. 170/2024-25,thedateofcommunication

of the impugned Order-ln-Original dated 30.07.2024 has been shown as

30.07.2024, whereas, the appeal has been filed on 06.O9.2024.

As both the appeals have been filed within normal period of 60 days, as

stipulated under Section 128(1) of the Customs Act, '1962, they have been



F.,\'o. S/49-145. 17O/CL;S/AHD/24-25

6. As both appeals are filed on similar grounds of appeal, the grounds of

appeal for the Appeal No. 145124-25, against O.l.O. dated 12.06.2024, are

mentioned below the sake of brevity:

6.1 The Ld. Adjudicating Authority has erred by ignoring the date of the final

assessment as mentioned in letter dated 21 .O7.2023 and solely rely on EDI

system date. The importer is not communicated by the EDI system on the final

assessment. Thus, importers are totally dependent on the communication by

the Customs authorities for this.

6.2 Our grounds of appeal in this regard are as follows:

. The Appellant submitted the refund claim within 12 months from the date

of final assessment as communicated by the department.

. The impugned order does not specify why the date mentioned in the

letter dated 21 July 2023 was not considered.

. Documents issued by the Customs authorities cannot be ignored at the

time of refu nd.

6.3 The grounds of appeal in detail are as follows:

A. The Appellant submitted the refund claim within 1 2 months of the date of

finalisation communicated by the department

a) As per sub-Section (1 B) of Section 27 of the Customs Act 1 962 the refund

claim needs to be filed within 12 months from the date of final

assessment of bill of entry.

b) The Customs authorities at the port of import completed the final

assessment in their EDI system and communicated the same to the

Appellant after the period of 4 months about the same vide letter no. F.

No. CH/DJ/Misc.122-23 dated 21 July 2O23.

c) The letter of 21st J uly 2023 clearly mentions the date of final assessment

of bill of entry number 9833692 dated 02.08.2022 as 30th March 2023.

Refer Annexure 1.

d) The last date for filin g of refund after the final assessment of bills of entry

would be 29.0A.2024. Accordingly, the Appellant submitted the refund

claim before the said last date. The refund claim was submitted on 21st

March 2024.

Page 6of l4



e) Subsequently, the learned Adjudicating Authority issued a show cause

notice on 31"t May 2024. However, in this show cause notice nowhere

they have mentioned why the date of flnal assessment mentioned in the

letter of July 2023 should not be considered the date of final assessment.

f) lt is most respectfully submitted that your good self would agree that any

person of prudence would consider the written communication as the

basis for his subsequent actions. lf the date mentioned in the letter of

July 2023 was incorrect then the authority had time to issue a

corrigendum and inform the correct date. However, Customs authorities

choose not to do so and the refund claim has been rejected unilaterally

without appreciating the documents available on record.

g) ln an identical matter, Hon'ble CESTAT in the case of INDIAN OIL

CORPORATION LTD. Versus C.C. (EXPORT), NEW DELHI 2014 (308)

E.L.T. 169 (Tri. - Del.) held thatthe date on which a public order is served

on the person to whom that is meant, such date of service is counted for

the remedial measure if the person on whom the order served is

aggrieved.

h) The appeal of the department against the said order was dismissed by

the Hon'ble Delhi High Court in CUSAA No. 9 of 201 5.

i) lt is therefore most respectfully submitted that the impugned order

should be set aside on this ground alone that the Appellant had filed the

refund claim within the prescribed period of 12 months from the date of

final assessment communicated in writing by the Customs authorities.

B. The rejection order does not specify why the date mentioned in the letter

dated 21 July 2023 was not considered

a) It is most respectfully submitted that the show cause notice issued by

the Ld. adjudicating authority and the impugned order nowhere

specifies as to why the date of 30th March 2023 should not be considered

s the date of final assessment.

The show cause notice and the impugned order are completely silent on

this particular aspect and have been drafted to reject the refund claim

with a preconceived notion.

C. Documents issued by the Customs authorities under Section 18 cannot

be ignored at the time of refund

rli

F. No. S/4 9- I 4 5, I 70/C L'S/.-t H D/2 4 - 2 s

s
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a) Section 1 I of the Customs Act, 1962 requires Customs authorities to

issue an order informing the final assessment of Bills of Entry. The same

is corroborated by the decision of the Tribunal in the case of

SAURASHTRA CEMENT LTD Versus CC, JAMNAGAR 2013 (297) E.L.T.

365 (Tri. - Ahmd.)

The provisions of Section 18 relevant to the issue clearly show that the

assessing officer has to indicate the amount paid and adjusted.

b) ln fact, the Customs authorities followed this procedure and the date of

final assessment was communicated to us as 30 March 2023 vide letter

F. No. CH/DJ/Misc.l 22-23 dated 21 July 2023 (Refer Annexure 1).

c) ln case any information in the said documentis notcorrectthen Customs

authorities should have corrected the same by issuing a corrigendum.

As a taxpayer, we are totally dependent on the information provided by

the authorities.

d) ln case no action was taken by the Customs authorities then we should

not be made victim of error and delays at the end of the Customs

authorities.

e) On this ground alone, the impugned order should be set aside, and

refund claim should be allowed to us since it was filed within statutory

time limit of 12 months from the date of the final assessment

communicated to us.

7. Similar grounds of appeal, with change of applicable dates, have been

submitted by the appellant In their Appeal No. 170124-24 against O.l.O.

30.07.2024.

8. Personal Hearing in this case was held in virtual mode on 24.06.2

which was attended by Shri. Yogesh Gupta and Shri. priyank pareek,

Authorised Representatives and Shri. Mukesh Kumar, GGM&p (Finance) of the

appellant. They reiterated the written submissions made by them.

9.1 PRINCIPAL COMMISSIONER OF CUSTOMS, AHMEDABAD

CoMMISSIONERATE Versus cAtL (lNDtA) LTO.2O2S (391) E.L.T. 1BS (Guj.) /

Page 8 of l,l

!ersonal Hearinq:

9. They also submitted additional written submissions vide email dated

24.06.2025, wherein the appellant has relied upon following case laws:



9.2 Further, in the case of PUNEET WOOLLEN MILLS Versus

COMMISSIONER OF CUSTOMS, NEW DELHI 2014 (304) E.L.T. 97 (Tri. - Del.),

where the Appeal was considered time barred based on the Bill of entry date

09-09-2008. CESTAT held that the order appealable

emerges on 14-1 0-2008; which is the final assessment date and a person

becomes aqqrieved onlv when the order to that effect sees liqht of the dav. the

limitation for filinq appeal shall be counted from that da , which was the date

of communication about the final assessment of bill of entry by Customs and

accordingly, the Tribunal set aside the rejection of appeals as time-barred,

remanding the matter with direction'. "The Commissioner shall compute

a i3r4 on from 14-10-2008 (date of communication) and decide appeals on

llI
D/

F

view the above, the appellant submitted that they relied solely on the

ommunication of the final assessment date provided by the Customs

Findinqs:

10. I have carefully gone through the facts of the case and written as well as

oral submissions made by or on behalf of the appellant. The issues which are

to be decided in the present appeal are as under:

al c

Page 9 of 14
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(2024) 20 Centax 516 (Guj.). ln this case, the Bill of Entry was assessed

between 7-'lO-2O15 and 20-10-2015, and a refund application was filed on 26-

10-2016 and therefore, the same was considered time-barred as the refund

application is filed beyond one year from the date of final assessment.

The Hon'ble Gujarat High Court held that merely because the Custom

Department has uploaded the final assessment orders on portal is not

sufficient compliance of intimation to the assessee as it is a condition 'sine qua

non' to file the refund claim within one year as per Section 27(18)(c) of the Act

from the date of finalization provided such order of assessment is

communicated to the assessee. The Court stated that "Therefore, the Tribunal

has rightly taken into consideration the various documents intimating the

respondent assessee about the finalization of provisional assessment

communicated by the respondent in para No. 6 of the order which is quoted

hereinabove" and therefore the Appeal was dismissed.

and as a result, their refund claims are squarely within the limitation period.

-\,
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lssue-2: On which dates the assessment have been finalized and whether the

refund claims are time-bared or not.

ipt of the impugned letters dated 21 .07.2023 and 14.07.2023.

',9
r1 I have gone through the Final Order No. A11182412023 dated 25.08.2023

stoms Appeal No. 12326 of2018 passed by Hon'ble CESTAT in the case

of GAIL (ndia) Ltd. Vs. Commissioner of Customs, Ahmedabad. ln the said

Order, it has been held to the effect that the 'relevant date'for the purpose of

limitation in filinq refuncl claim would be the date of service of finalization of

i

t

rovrsional assessment not the date of finalization of assessment in Customs

EDI S stem . I find that the Customs Department has filed a Tax Appeal No. 211

ot 2024 with Hon'ble High Court of Gujarat against the said Order. However,

vide Order dated 13.06.2024 in said Tax Appeal, Hon'ble High Court has

dismissed the appeal filed by Department by observing as under (extracts):

"9. Merely because the Custom Department has uploaded the final

assessment orders on portal is not sufficient compliance of intimation to

the assessee as lt is a condition sine qua non to file the refund claim

within one year as per section 27(18)(c) of the Act from the date of

Page l0 ol'It

F. No. S/4 9-l 4 5. I 70/C US/AHD/24-2 5

lssue-1 : The 'relevant date' for the purpose of filing refund claim is the date of

finalization of provisional assessment in EDI System or the date when the final

assessment has been communicated to the appellant.

Findings on lssue-1 :

11. As per Section 27(18)(c) of the Customs Act, 1962, where any duty is

paid provisionally, the limitation of one year shall be computed from the date of

adjustment of duty after the final assessment thereof. ln the present cases, the

assessments were provisional and the duty payable on account of final

assessment has been adjusted against duty paid provisionally. As the duty

paid provisionally was more than the duty assessed finally, the refund claims

arise. However, the fact regarding final assessment done by Customs

Department was communicated to the appellant vide letters dated 21 .07.2023

and 14.07.2023 only. There is no other document available on record, which

shows the date of communication of final assessment to the appellant. Under

this situation, I agree with the contention of the appellant that they were

unaware about finalization of assessment of the subject Bills of Entry, till



finalization provided such order of assessment is communicated to the

assessee. Therefore, the Tribunal has rightly taken into consideration

the various documents intimating the respondent assessee about the

finalization of provisional assessment communicated by the respondent

in para No. 6 of the order which is quoted hereinabove.

10. ln view of the above, we do not find any infirmity in the impugned

order of the Tribunal and no question of law much less any substantial

guestion of law arises therefore, the appeal being devoid of any merit, is

according ly dis miss ed. "

13. Further, I find that the Principal Commissioner of Customs, Ahmedabad,

has filed a Special Leave Petition (C) Diary No. 59586/2024 wilh Hon'ble

Supreme Court against the said Order of Hon'ble High Court. Vide Order dated

01 .07.2025, Hon'ble Supreme Court has dismissed the said SLP by observing

that they did not find any good ground to interfere with the Judgment of Hon'ble

Gujarat High Court.

44
(3rr/)

14. The Orders of jurisdictional CESTAT, jurisdictional High Court a

Supreme Court are binding on lower authorities.

t

\
l

i..
-t
,i5 I

3l
rls

15. ln view of the above legal position, I hold that the relevant dat for filin

the refund claim qo account of finalization of provisional assessment shouldbe

treated as the date of communication of final assessment to importer. not the

date of finalization of provisional assessm ent in EDI Svstem.

Findings on lssue-2:

Appeal No.145124-24

16. I have gone through the impugned letter F.No. CH/DJ/Misc./212122-23

dated 21 .07 .2023 issued by the Superintendent, Custom House, Dahej. A copy

of the said letter has been reproduced below:

- On next page -
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16.1 As mentioned at Sr.No.02 in the above leller 21 .07.2023, the Bill of Entry

No. 9833692 dated 02.08.2O22has been finally assessed in the EDI System on

"30,03.2023". Whereas, the claimant has filed the refund claim on 22.03.2024,

i.e. within one year from the date of finalization of provisional assessment. ln

the impugned order dated 12.06.2024, it has been simply mentioned that the

date of finalization in the EDI System is 10.03.2023, but it is nowhere mentioned

that the date of final assessment in EDI System mentioned as "30.03.2023" in

the impugned letter dated 2'l .07.2023 is wrong or otherwise. Under such

circumstances and in absence of any contradictory evidence, I cannot hold

that the refund claim filed on 22.03.2024 is time-barred.

D
@
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Apoeal No .170t24-24

17. ln the above appeal, the appellant has submitted a copy of the similar

letter F.No. cJ/DJ/Misc/ 212122-23 dared 14.07.2023 issued by superintendent,

Custom House, Dahej. Vide the said letter, Finalisation of provisional

assessment of 149 Bills of Entry have been communicated to the appellant and

copies of the finally assessed Bills of Entry were enclosed. The four Bills of

Entry involved in the Appeal No. 170124-25 have been mentioned at Sr. Nos.

108, 132, '133 and 134 of the said letter dated 14.07.2023 and the ,Date of Final

Assessment' has been mentioned as "25.05.2023,, in the last column of the

Table against all the four Bills of Entry. The claimant has filed the refund claim

on 13.o5.2o24, i.e. within one year from the date of finalization of provisional

assessment. ln the impugned order dated 30.07.2024, it has been simply

mentioned that the date of finalization in the EDI System is 25.01 .2023, but it is

nowhere mentioned that the date of final assessment in EDI System mentioned

as"25.O5.2023" in the impugned letter dated 14.O7.2O2A is wrong or otherwise.

Under such circumstances and in absence of any contradictory evidence, I

cannot hold that the refund claim filed on 13.05.2024 is time-barred.

Order:

18. ln view of the above findings, I set aside the O.l.O. 
,No.

29/AC/Dahej/Re|undt2o24-25 dated 12.06.2024 and O.t.O. -No.

38/AC/Dahej/Refundl2O24-25 dated 30.07.2024, both, passed by the Assistant

Commissioner, Custom House, Dahej, and I allow the two appeals filed by Mis.

Petronet LNG Ltd. with consequential relief, in accordance with law.

E

\t,
(A T GUPTA)

Commissioner (Appeals)

Customs, Ahmedabad

F.No. S/49-1 45/CUS/AH D/24-25

s/49-1 70/CUS I AHD I 24-25

Dale:02.07.2O25
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By e-mail [As per Section 1 53(1 )(c) of the Customs Act, 1962]

To

M/s. Petronet LNG Ltd.,

Plot No. 7/A, GIDC lndustrial Estate,

Dahej, Dist. Bharuch.

(email: mu keshq upta@petronetlnq. in ravi@petronetlnq.in )

Copy to:

'1 . The Chief Commissioner of Customs, AhmedabadZone, Customs House,

Ahmedabad. (email: ccoa h m-o uj@n ic. in )

2. The Pr. Commissioner of Customs, Ahmedabad.

(email: cus-ahmd-guj@nic.in ; rra-customsahd@gov.in )

3. The Deputy/Assistant Commissioner of Customs, Custom House, Dahej,

Dist. Bharuch. (email: chdahei@gmail.com, sup.ch-cusdahej@qov.in )

4. Comercinate Advisors LLP

email: yoqesh u pta@com erc in ate. com priyan k@commerc inate.com )

4. Guard File.
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