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This copy is granted free of cost for the private use of the person to whom it is issued

129 (u(

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect ol thc

following catcgories of cases, any person aggrieved by this order can prefer a Revision l

ol

S.rrffi fudffi orqHon-Oaq-6-qg6Tilrffi5fl 3n

ffi s rfi+boifi,lrq-esfus/€Ctrfrfuq (ffilflti{ilufl,fuddzrdq,
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Application to The Additional Secretary/Joint Sccretary (Revision Application), Ministry

Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the

date of communication of the order.

/ Order relating to

any goods loaded in a conveyance for importation into India, but which are not unloaded

at their place of destination in India or so much of the quantity of such goods as has not

been unloaded at any such destination if goods unloaded at such destination are short of

the quantity required to be unloaded at that destination.

Payment of drawback as provided in Chapter X of Customs Act, 1962 ald the rules made

thereunder.

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy

prescribed under Schedule I item 6 of the Court Fee Act, 1870.

 S
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4 copies of the order-in-Original, in addition to relevant documents, ifany
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The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two

Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the

Head of other r'eceipts, fees, fines, forfeiturcs and Miscellaneous ltems being the fee

prescribed in the Customs Act, 1962 (as amended) for filing a llevision Application lf the
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4 copies of the Application for Revision.
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In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(l) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address:

2nd Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38O 0 l6
. L962 12e g (6) 1.962 129

g( I )fr'vtn-{3{fter+-wqnrroA-a.{me.ordffiS-

Under Section 129 A (61 of the Customs Act, 1962 an appeal under Section 129 A (l) of
the Customs Act, 1962 shall be accompanied by a fee of-

Eqq ;ciT6-qFSCg

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

QqqqlHfiEFq\d3{iYs-m;?sf,qTr15'qq.

where the amount of duty and interest demanded and penalty levied by any oflicer of
Customs in the case to which the appeal relates is more than Ilfty lakh rupees, ten
thousand rupees
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Und er sectjon 129 (a) of the said Act, every applicatjon made beforc the Appellate 
,t.ribunal

I (a) in an appeal for grant of slay or lor rectification of mistal<e or for any other purpose; or

(b) for restoration of an appeal or aI a panied by a fee of I'ivc flundred rupees

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000

Srrr{-tr, *dqterE{w-eQ_qrsrqmfrqo{fti

a<!r,qfH&ffid
Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Eench

6v€qBe,EEcT-fr rrf,{,Ml{Erfl Rg-d

EI, Jfdrrflql(-s80016
,3RIR

6qq@.
where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;
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3r<rs-{iqi.rdra-{drisFffi a,sl46{qrqrqrrll
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shall Iie beforc the Tribunal on pa).ment of l0olo of the duty demanded where dutyAn appeal against this order

pplication shall be accom
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ORDER.IN.APPEAL

The present Appeal has been filed by M/s Shreeyam Power and Steel

Industries Limited, Plot No. 332, New GIDC Insustrial Estate, Phase I,

Gandhidham-37o2}l . (hereinafter referred to as the Appellant') in terms of

Section 128 of the Customs Acl, 1962, challenging the Order-in-Original no.

MCH/ADC/AKM|295|24-25 dated 15.02.2025 (hereinafter referred to as 'the

impugned order') issued by the Additional Commissioner, Customs, Mundra

(hereinafter referred to as 'the adjudicating authorityJ.

2. Facts of the case, in brief, are that the appellant had filed Bill of Entry

Nos. 5746301 dated 29.04.2023 with Custom House, Mundra for clearance of

233.13 MTs of Heavy Melting Scrap- Remeltable Iron and Steel Scrap valued

at Rs. 86,25,2 49 l-. The details of the said Bill of Entry are as under:

Bill of

Entry No

& Date

Country

of

Origin

Description

ofgoods

Value of

Goods

(in Rs)

Examination Report

by Supdt

Duty (in

Rs)

Examination

Report by AC

t5525451-

2.1 Based on a detailed risk analysis, the NCTC has identilied Bill of Entry

no. 5746301 dated 29.04.2023 filed by the appellant to be risky in relation to

mis-declaration/forged documents and mis declaration of coo. Examination

of the said consignment was carried out by the officers of Docks Examination,

Custom House, Mundra and examination report in the EDI system is as

below: -

Weight

as per

B/L (in

MT)

Container NoSr

No

233.\3Heary
Melting

Scrap-

Remeltable

lron and

Steel Scrap

86252491-ccLu3lt6243

FC1U2042392

PCru3094960

WHLU28t6648

cRxu3088077

FSCU7878770

WFHUI141569

FCIU20385l4

GRMU203l945

WHLU256489l

0l 5746301

dated

29.04.2023

UAE

Bill ol Entry

No & date

Examination report by PO

Seen

Examination

57 46301 dated

29.04.2023

Opencd and examined 10 Pkgs in the

prescncc of CHA. Verified container

Examined as per co

and verified. AlreadY

P age 4 of 77



no.(s) & soal number (s) and found

seal intact. Opencd and examined the

cargo as per ordcr.rrns instruction

undcr supcrvisiol'l of de (de),

Supd(de) and in presence of cbr, Vid

description of goods \ .r.1. invoice,

packing list, bl and other import

documcnts. Goods appear to be as

dsclarcd. cls wcight-23 1890 kgs. bl

weighr233 130 kgs.

Report
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examined and

verified...cargo was

kept on hold, was

seized, suparad to cfs

authority...now in

2.2 From the dock examination officers report it appears that during the

examination nothlng adverse was found regarding the mis-declaration of
country of origin.

2.3 statement of Shri Nilulkumar Mansukhbhai Limani s/o Shri

Mansukhbhai Limani, Authorized signatory of Manager of the appellant, was

recorded on 16.05.2023 under section 10g of the customs Act, 1962, <-rn

o8.o2 .2022 , wherein he inter alia stated that they have rmported Heary
Meiting Scrap-Remeltable Iron and steel scrap under crH 72o44goo and

conlirmcd country of origin as UAD and also informed that he was not aware

about the ban on export from UAE.

2.3 Scrutiny of import documents and the documents submitted under
statement as discussed herein above have revealed that the country of origin
of the subject consignment was mentioned as "United Arab Emirates,, in the

above said Bill of Entry and Port of Loading as Jebel Ali, u.A.E. In below

mentioned Pre-Shipment Inspection Certificate, shows the Country of
lnspection as UAE, place of Inspection as Jeber Ali. The detarts of the pre

Shipmcnt Inspectron certilicate submitted by thc appcllant is as under:

Sr No

0l

2.5 'lhe Pre-shipment Inspection certificate (pSIC) is one of the mandatory
documents for the import of shredded, un-shredded, compresscd, and loose

lorms of metallic waste and scrap. According to the Foreign 'rrade policy of

\ 
page s of 17
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Bill of Entry

No & Date

Country of

Origin

Place of

Inspection

Date of

Inspection

PSIC No

5146301

datcd

29 .04.2023

UAE Jabel Ali 23 04.2023 PSIC Global

Inspection

l3 I 848AM24

25.04.2023

Marine

dated
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India, the importer net:ds to furnish the original copy of the PSIC document.

for Customs clearance.

2.6 In the instant case, it appears that imported metallic scrap was not

inspected at the Jebel Ali Port at UAE and the PSIC was issued without

inspecting the imported scrap as UAE has banned export of Ferrous scrap

under cTH 7204 vtde Dubai customs Notices o8l2o22 &' O5l2O23 having

subject "Temporary suspension of Exports of Ferrous scrap & waste Paper".

Therefore, it appears that the metallic scrap imported are without mandatory

PSIC certificate in violation and contrary to condition imposed under Foreign

Trade Policy of Government of India, rendering the said goods as 'restricted'

for import into India.

2.4 Further, Post-Shipment Inspection was also carried out for these

consignments by the Agency approved by the DGFT, M/s' Ravi Energie Inc'

They have submitted reports as per below mentioned table and certified that

the consignment was checked and found that it does have radiation level in

excess of natural background.

574630l darcd 29.04.2023 0 I 0/ANSP-RN^IBE A67 12023 Dated I 9.0s.202 3

2.5 The DGFT, vide their office Memorandum dated 13.06.2023 clarified

that UAE has banned export of Ferrous Scrap under ITC HS 72047.It further

clarified that any PSIC showing the place of inspection in UAE may be

tantamount to mis-declaration on the part of PSIA and such PSIC may be

treated as invalid. In the instance case the PSIC was showing place of

inspection as UAE, therefore, the PSIC is liable to be treated as invalid and

import of the goods is liable to be treated without PSIC'

2.6 Therefore, the goods were seized vide seizure memo dated 12 'O5 '2023

However; the goods were released provisionally on 26 'O5 '2023 upon execution

' of bond of full value of the imported goods and BG of lovo of the Value. The

importersubmittedBGbearingNo.0822lGF23l013l18amountingtoRs.

8,62,526 / -llo7o of value).

2.7 It appears from the above discu sion and evidences available on record

that the appellant had willfully and intentionally produced invalid Pre-

Shipment Inspection certificates. It also appears that the appellant had

deliberately by willful mis-statement and suppression of the facts in

provisions of the Quqloms Act and Ruies made

Post-Shipment Inspection Rcf. NoBill of Entry No & DatcSr No

0t

contravention of various

Page 6 of 17
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thereunder as discussed above with intent to clear goods without valid PSICs.

'l'hc said acts of omission and commission on the part of thc appcllant have

rendered thernselvcs is liable fcrr penalty under the provisions of Section

I 12(a) of the Customs Act, 1962.

2.8 In view of above, the SIIB, Customs House Mundra vide Investigation

Report No. 20 /2024-25 proposed that:

(i) 2,33,130 Kgs of Heavy Melting Scrap- Remeltable Iron and Steel Scrap

imported under Bills of Entries mentioned above, valued at Rs. a6,25,249 /-,
is liable for confiscation under Section 1 1 1(d) and 1 1 1(m) of the Customs Act,

1962..

(ii) 'lhe appellant is liable for Pcnalty under Section under the provisions of

Scction 1 12(a) of thc Customs Act, 1962,

(iii) Bond executed by the appellant to be enforced in terms of Section

143(3) of the Customs Act, 1962 and the Bank Gurantees having total value

amounting to Rs. 8,62,5261- to be encashed for the recovery of fine and

penalty leviable against the appellant.

2.9 Consequently, the Adjudicating Authority observe d that as per

para 2.32 of FTP 2023, import of metallic waste and scrap rs free subject to

thc conditions as mentioned in para 2.51 of the Handbook of Procedures.

Para 2.51 of thc Handbook stipulates that freely importable metallic waste

and scrap should be accompanied by a pre shipment inspection certificate

(PSIC) and a copy of the contracl with the Exporter, among other things. In

the absence of these documents, these goods become restricted/ prohibited for

import. He further observed that the DGFT, vide their Office Memorandum

dated 13.06.2023 clarified that UAE has banned export of Ferrous Scrap

under ITC HS 7204. It further clarified that any PSIC showing the place of

inspection in UAE and import item banned by UAE for export, such PSIC may

be treated as invalid.

2.10 In the view of the above, the adjudicating authority lound that the

imported metallic scrap was not inspected at the Jebel Ali Port at UAE and

the PSIC was issued without inspectrng the imported scrap as UAE has

banned export of Ferrous scrap under CTH 7204. The adjudicating authority

vide t he impugned order:

(1) Ordered to confiscate the goods i.e. 2,33,130 Kgs of Heavy Melting

orted under subject Bills of Entry,Scrap- Remeltable Iron and Steel Scrap i

Page 7 ol 17
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valued at Rs. 86,25,249 l- tnder Section 111(d) and 111(m) of the Customs

Act, 1962. He further held that as the goods already redeemed by the

appellant availing option for home consumption, he imposed a redemption

Iine of Rs. 8,50,000/- under Section 125 of Customs Act, 1962 in lieu of

confiscation of the goods;

(ii) He imposed penalty of Rs. 1,00,000/- upon the appellant under Section

t 12(a)(i) of the Customs Act, l962.

SUBMISSIONS OF THE APPELLANT:

?)

the present

under:

Being aggrieved with the impugned order, the Appellant has filed

appeal against the impugned order and mainly contended as

The appellant hereby says and submits that the Adjudicating Authority

has erred in referring to DGFT Offrce Memorandum dated 13.06.2023 (F.

No. 01/53/8/ElAM24/PSJC/lmporl- Ce11/918) to hold that where PSIC

shows place of inspection in UAE where there is export ban on ferrous

scrap, such PSIC may be treated as invalid, inasmuch as the impugned

order does not take into account crucial part of para 5 of the said Office

Memorandum, which is as under:

"5. Regarding the i,ssue of export ban bg UAE on ferrous scrap,

it b noted that UAE has banned export of Ferrous Scrap under ITC

HS 7204. In this regard, if there are cases u.there PSIC shouts places

of inspection in LIAE and import item i.s banned bg UAE for export, it

maA tantomount to mi.s-declaration on the part of PSIA and such

PSIC mag be treated as inualid."

Thus, the charge of mis-declaration, if any, as well as the consequential

proceedings ought to have been directed against PSIA and not the

appellant. On this ground, it is submitted that the impugned order is

mis-directed so far as appellant is concerned.

Further, Custom House, Mumbai vide Letter F. No. SG/Misc-1312O23-

24 /AdminlSIIB (1) JNCH dated 25.O7.2023 t}rat was issued in the

context of aforesaid DGFT OfIice Memorandum, has issued following

Page 8 of 17

(iii) He ordered to enforce the Bond and to encash the Bank Guarantee

having amounting to Rs. 8,62,526/- furnished by the appellant at the time of

provisional release of the goods i.e. by way of Home Consumption. If the

amount of redemption fine & penalty (as confirmed above) paid in full by the

appellant, the Bond may be cancelled and Bank Guarantee may be released

by the competent authority.
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deal with scrap originating from UAE in a uniform

"3. In sum, therefore, liue consignments of scrap originating from UAE

be subjected to a thorough 100%o examtnation, including re-uerifying

content mentioned in the PSIC. As a matter of abundant caution, the

contents ol the PSIC submitted by the importer be thoroughly re-

uerified., including by the local PSIA through fresh inspection. To

confirm the oigin, the container mouement may be uerified if deemed

fit. In case no discrepancies are found, apart from the PSIC oiginating

from UAE, the consignments be released bg follouing the regular

checks and procedures stipulated under the Customs Act, 1962 and

ruLes made there under."

The impugned order does not contain any evidence to support the

apprehension expressed by NCTC at para (vii) ibid that "goods could be

originating in a third countrA including lran/ Pakistan/ Yemen and are

being transshipped uia UAll to euade the higher duty (Pakiston (14))OO%) or

circumuent the restriction on import of onlg shredd-ed scrap from
Iran/ Yemen (pora 2.51 (c) of the Handbook), aside from posing

safetA / securitg ri.sk .

Thus, by applying DGft OM dated 13.06.2023, mis-declaration, if any,

lies with the PSIA.

The appellant hereby says and submits that in the instant case, the

impugned order would fairly concede in respect of the bill of entry that

goods appear to be as declared; that no marks, numbers and signs have

been found indicating the goods being originated from country other than

the declared in bills of entry. Thus, it is evrdent that the requirement of

DGFT OM supra have bee n fully complied with and the apprehension

expressed by NCTC stand compietely ailayed.

He further submitted that as no material discrepancy was found, there is

no legal authority to place the goods under seizure and obtain bond and

bank guarantee from the appellant, inasmuch as the same have become

redundant in face of procedure set out by Custom House, JNCH, Nhava

Sheva. Moreover, there is no restriction or prohibition against import of

goods under consideration from UAE (inasmuch as the same is placed at

the other end and not in India). Therefore, it is preposterous to assume

that inspecti<.rn of goods in UAE by a Pre-Shipment lnspcction Agency

would automatically render the certificate issued by such an agency as

ng with the description at the
- -i-nvalid and render the goods found tal

Page 9 of 17
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time of import into India as questionable, without even making lhe

agency a noticce by customs, Mundra.

The appellant hereby says and submits that in the facts and

circumstances where PSIC is found to be unacceptable, the goods cannot

be held liable to confiscation under Section 1 1 1 (d) when no mis

declaration is found, in view of following decisions of Hon'ble High Court

of Gujarat:

(i) Commissioner of Customs v/s Senor Metals Pvt. Ltd., 2009 (236) ELT

aas (Guj.)

(ii) Commissioner of Customs v/s Moolchand Steels Pvt. Ltd., 2OOB 1224)

ELT s7 (Guj.)

He further submitted that as goods were found as per declaration,

invocation ol Section 111 (d) and (m) of Customs Acl, 1962, is not good

in law. Moreover, it is a settled law that redemption fine is imposed to

wipe out profit. In this case, no evidence is disclosed to show that

appellant made any undue gain by importing the goods under

consideration that were undisputedly loaded from UAE and were found

as per description deciared in the bills of entry' Hence, Ld. Adjudicating

Authority has erred in imposing redemption fine.

He in respect of penalty submitted that on the basis of above

submissions and citations that Ld. Adjudicating Aul.hority has erred in

holding the goods liable to confiscation under Section 111 (d) and (m) of

Customs Act, 1962. Hence, the appellant is not liable to penalty under

Section 1 12 (a) of Customs Act, 1962.

PERSONAL HEARING:

4.

the

personal hearing was granted to the Appellant on 09.03.2026, following

principles of natural justice wherein Shri Vikas Mehta, Consultant,

D FINDINGS:

appeared for the hearing and re-iterated the submissions made at the time of

fi1ing the appcal.

DISCUSSION AN

5. Before going into the merits of the case, it is observed that the appeal

filed by the appellant, have been filed beyond normal period of 60 days but

within the condonable period of 30 days as stipulated under section 128(1) of

the customs Act, 1962. Appellant has requested for condoning the delay in

filing the said appeal on the grounds that several orders have been passed by

the adjudicating authority on similar issue. It took some time for the importers

to appoint a common consultant for handlirplfefllPeal work causing delav in

,.,i: , ::--.il,lt'. \ page 10 of 17
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filing the appeal. Therefore, taking a lenient view to meet thc ends of justice, I

allow the appeal, as admitted condonrng the delay in filing the appeal beyond

the normal period of 60 days under proviso to the Section 128(1) of the

Customs Act, 1,962.

6. I have carefully gone through the case records, the impugned order, and

the submissions made by the appellant in the appeal memorandum. I have also

examined the findings recorded by the adjudicating authority. It is observed

that the adjudicating authority has primarily relied upon Office Memorandum

dated 1 3.06.2O23 issued by the Directorate Gerreral of Forcign 'l'rade (DGFT),

wherein it has been stated that the UAE has imposed a ban on the export of

Ferrous Scrap under ITC (HS) 7204. The said memorandum further clarifies

that where Pre-Shipment Inspection Certificates (PSICs) indicate the place of

inspection as UAE for goods which are reportedly banned for export from UAE,

such PSICs may be treated as invalid, as the same may amount to mis-

declaration on the part of the Pre-Shipment Inspection Agency (PSIA). Relying

on the aforesaid Office Memorandum dated 13.06.2023, tlrc adjudicating

authonty concluded that the PSIC submitted in the present case was not valid

and accordingly proceeded to confiscate the goods, namely 23313O Kgs of

Hcaly Melting Scrap- Remeltable Iron and Steel Sr:rap valued at Rs.

86,25,249 l-, under Sections 111(d) and 111(m) of the Customs Act, 1962. The

adjudicating authority, however, extended an option to thc appcllant to redeem

the confiscated goods on payment of a redemption fine of Rs. 8,50,OOO/- under

Section 125 of the Customs Act, 1962. Further, a penalty of Rs. 1,00,000/-

was imposed on the appellant under Section 1 1 2 (a)(i) of the Customs Act,

)962, and directions were also issued for enforcement of the bond and

encashment of the Bank Guarantee furnished by the appellant.

6. I I have also perused para 5 of the office memorandum dated

13.06.2023 issued by the DGFT, which was relied heavily by the adjudicating

authority and the same is reproduccd as under:

"5. Regarding the issue of export ban by UAD on ferrous scrap, it i,s noted

that UAE has banned export of Ferrous Scrap under ITC HS 72O4. In this

regard, if there are cases where PSIC shou-ts place of inspection in IJAE and

import item is banned by UAE for export, it mog tantamount to mis-

dealration on the part of PSIA and such PSIC mag be treated as inualid."

Relying on the aforesaid clarification, the adjudicating authority has

concluded that the imported metallic scrap was not inspected at Jebel Ali Port,

Page L! of t7L'L/
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UAE, as declared, and that the Pre-Shipment Inspection Certificate (PSIC) was

issued without the actual inspection of the subject consignrnent. on this basis,

the adjudicating authority held that the PSIC submitted by the appellant was

not va1id.

6.2 In this regard, the appellant has contended that any allegation o1 mis-

declaration, if at all, would be attributable to the Pre-Shipment Inspection

Agency (PSIA) that issued the PSIC, and that any consequcntiai action ought to

have been directed against the PSIA rather than against the appellant. On

examination, it is observed that paragraph 5 of the Office Memorandum dated

13.06.2023 issued by the Directorate General of Foreign Trade (DGFT) states

that in cases where the PSIC indicates the place of inspection as UAE for items

reportedly banned for export from UAE, such PSIC may be treated as invalid.

The wording of the said Office Memorandum does not declare such PSICs to be

automatically or invariably invalid in all cases. However, in the present case,

the adjudicating authority has treated the PSIC as invalid solely on the basis of

the aforesaid Office Memorandum. Such a conclusion does not appear to be

strictly aligned with the clarification issued by the DGFT, which only indicates

that such PSICs may be treated as invalid. Therefore, the finding recorded by

the adjudicating authority in this regard is not fully consistent with the tenor

and scope of the Office Memorandum dated 13.06.2023 issued by the DGFT

6.3 It is further observed that the appellant has also relied upon the Letter F.

No. SG/Misc-13/2023-24/Admin/SIIB (i) JNCH dated 25.O7.2023 of JNCH,

Nava Sheva on the issue of Clearance of scrap Imported from UAE kept on hold

or pending Examination at various CFSs at JNCH, Nhava Sheva on basis of

NCTC Alerts. The same is as under:

2 In a fetu cases of scrap consignments oiginoting from UAE ttthich tuere

studied thoroughlg, during uerificotion, the PSIC submitted bg the importer

uas found to be auailable on the u.tebsite of DGFT. Further' the conditions

mentioned dt paro 2.51 of HBP 2023 uere found to haue been complied

with in ca.se of these consignments, as on examination of such

consignments, it uas found tonot contain any tgpe of arms, ammunition,

mines, shell,s, cartidges, or ong other war mateial either used or

otherttise. The port authoities too haue categoicallg stated that the

Radiation Portal Monitors haue not suggested any increased leuel of

radiation (gamma and neutron) in excess of natural background. Thus,

nothing contrdry to the declaration in the PSIC u.ns found. Thus, the three

bg the importere.ing eompLiedconditions mentioned in para 2.51 (d) u.tere b
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and nothing aduerse was noticed, in the declarations made by the

irnporters. Moreouer, the importers cLaim that theg are not at fault since no

u.nr materials or radioactiuity utas found in the consignments.

3 In sum, therefore, liue consrgnments of scrap originating from UAE be

subjected to a thorough 1OOo,4 examination, including re-uertfging content

mentioned in the PSIC. As a matter of abundant caution, the contents of
the PSIC submitted bg the importer be thoroughlg re-uerifted, including bg

the local PSIA through fresh inspection. To conjirm the origin, the container

mouement mag be ueified if deemed fit. In ca"se no discrepancies qre

found, apart from the PSIC originating from IIAE, the consignments be

releo.sed bg follouing the regular checks and procedures stipulated under

the Customs Act 1962 and rules made there under.

6.4 It is observed that, in the prcsent case, in accordance with the procedure

prescribed by the Customs Housc at JNCH, Nhava Sheva, the goods covered

undcr the Bill of trntry were subjccted to examination by the Preventive Officer

(PO) in the presence of the Superintendent, Deputy Commissioner, and the

representative of the appellant. During examination opened and examined the

cargo as per order/RMS instructton under supervision of DC (Dock

Examronation), Supdt (Dock Examionation) and in presence of CBR. Verified

description of goods w.r.t. invoice, packing list, Bill of Lading and other import

documents. Goods appear to be as declared. Verified Weight. The goods were

found to be in conformity with the declaration made by the importer, and no

advcrse discrepancy was noticed riurrng the physical examination. Additionally,

thc PSIC submitted by the importer was verified through thc online verification

lacilitv available on the official website, and the same was found to be duly

available on the website of the Directorate General of Foreign Trade (DGFT),

thereby confirming its authenticity

6.5 It is further observed that a Post-Shipment Inspection of the

consignment was also conducted by a DGFT-approved agency, namely M/s.

Ravi Energie Inc. The said agency submitted its inspection report certifying

that the consignment was duly examined and that the radiation levels were

within permissiblc limits and did not exceed the natural background radiatron

Icvel. The report further rndicates that the container was examined and the

goods were subjectcd to visual examination. During examination goods appears

to be as declared i.e., Healy Meltirrg Scrap- Remeltable Iron and Steei Scrap.

Page 13 of 17
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6.6 It is further observed that, in terms of Letter F. No. SG/Misc-1312O23-

2|lkdninlsllB (1) JNCH dated 25.o7.2023 issued by JNCH, Nhava Sheva

regarding the clearance of scrap imported from the uAE, the Pre-Shipment

Inspection Certificate (PSIC) submitted by the importer was verified and found

to be available on the official website of the Directorate General of Foreign

Trade (DGFT). Further, upon examination, the consignment was found to be rn

conformity with the declaration made by the importer. In addition, a Post-

Shipment Inspection of the consignment was carried out by a DGFT-approved

inspection agency, which confirmed that the consignment was duly checked

and that the radiation levels were within permissible limits and did not exceed

the natural background radiation level

6.7 Further I have also perused Para 2 and 3 of the office memorandum

dated 13.06.2023 of DGFT and the same is reproduced as under:

2. In this regard, kindlg note that os per the PSIC online module, PSIA is

required to upload the inspection photos/ uideos on the u-tebsite while

generating PSIC. The photos could be uploa-ded in image format or in PDF

format. It mag be noted that online sgstem does not ollout generating PSIC

if photos/ uideos are not uPloaded.

3. 1l is intimated that there i-s a ueifi"cation facilitg auailabLe on the

utebsite, through uthich authenticitg of PSIC couLd be checked and

certiJicate could be dounloaded bg ftlling in PSIC certificate numbeL PSIA

name and- IEC number of importer. Howeuer, photos/ uideos are not

accessible tn Lhis fa<:ilitg.

(DGFT) rs as under:

i

Directorate General of Foreign Trade
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From the above, it is evident that the online system does not permit

generation of a Pre-shipment Inspection certificate (PSIC) unless the requisite

photographsandvideosoftheinspectionareuploadedbythePre-Shipment

Inspection Agency (PSIA). Therefore, the generation of the PSIC itself indicates

that the prescribed inspection process was undertaken and the necessary

evidentiary documents were uploaded in the system' In the present case' the

appellant has submitted the PSIC pertaining to the imported consignment, and

the same has been duly verified from the official website of the Directorate

General of Foreign Trade (DGFT). The certilicate was found. to be available and

verifiable on the DGFT portal, thereby corroborating its authenticity and

confirming that the prescribed inspection procedure had been followed' Screen

shot of the on line verification of PSIC from the official website of the
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6.8 The appellant has further contended that where pSIC is found to be

unacr:eptable, the goods cannot be held liable to confiscation under section

1 i 1 (d) when no mis-declaration rs found and relied upon the decrsion in the

case of COMMISSIONER OF CUSTOMS Vs SENOR METALS pVT. LTD [2009
(236) E. L.T. aa5 (cuj.)l wherein the Hon'ble High Court of Gujarat held that

when 10004 inspection of thc consignment was undertaken and nothing

objectionable was found in the consignment the goods are not liable for

confiscation and no penalty can bc imposed. Thc relevant paras are as under:

a. In absence of any of the ctforesaid specified documents, or in absence

of the specified conditions not being stated in the certificate tuhich may be

prod"uced, the importer shall haue to undergo phgsical inspection of the

goods in question and the Customs outhonties shall und.ertoke such

inspection in accordance with law. In other words, non-prod.uction of a pre-

shipment certificate u..tould require 100% goods carried. bg the consignment

being subjected to inspection. 'this becomes clear tuhen one find-s that the

adjudicoting authoritg has undertaken such an inspection and_ record-ed

that no explosiue and war rnaterials haue been noticerl as extracted,

hereinbefure.

been cast on the exporter to furnish the ocuments
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9. Thus, a.ssuming there is ang uiolation of the conditions prescibed. by

the Handbook of Procedures, such a uiolation i,s bg the exporter in the first
instance. The importer had, in fact, produced the certificate of inspection

and the onlA dbpute that ulas rai-sed was that the agencA not hauing been

noffied and specified on the date of inspection pior to shipment. Hotueuer,

once it i.s found that the uiolation has not resulted in any specified.

categories of items being imported, the importer cannot be punished- for the

lopse on the part of the exporler consideing that the legal obLigation has
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70. Section l1(d) ttf the Act permits confiscation of qoods impropertll

imported, namelg, any goods imported : (i) contrarg to anA prohibition

imposed bg or under the Act, or (ii) contrary to ang prohiltition imposed bg

ang other lau-t for ttrc time being in force ' The former is not the case of

ret)enue. In so far as the lotter is concerned, there i's no prohibition against

importofthegoodsinquestion"ParagraphNo'2'32oftheHandbookitself

specifies this. Ontg, the import i-s subject to fulfilment of stipulated

cond,itions uthich are to be complied uith bA the exporter' Non'compliance

thereof mag entail an importer to undergo 100% inspection of the entire

consignment. That utould not tantamount to improper import of goods as

required bg Secti.on ) 1 1 of the Act.

In the present case as well, examination of the consignment was carried out

by the customs authorities, and no objectionable material or discrepancy was

found during such inspection/examination' The examination confirmed that

the goods were in conformity with the declaration made by the appellant' In

these circumstances, when the physical inspection of the consignment has not

revealedanyirregularityorviolation,theactionoforderingconfiscationofthe

goods and imposing penalty is not justified. Accordingly, the confiscation of the

goodsaSwellastheimpositionofpenaltyareunsustainableinlawandliable

to be set aside

6.9 In view of the foregoing facts and circumstances, I am of the considered

view that the imported goods were found to be in conformity with the

declaration made by the appellant' No discrepancy or mis-declaration with

regardtothenature,description,orotherrelevantparticularsofthegoodswas

noticed during examination. Further, nothing adverse was found that was

contrarytotheparticularsdeclaredinthePre-shipmentlnspectionCertificate

(PSIC).ItisalsoobservedthattheauthenticityofthePSICsubmittedbythe

appellantwasverifiedfromtheofficia]websiteoftheDirectorateGeneralof

Foreign Trade (DGFI)' In addition, a post-shipment inspection of the

consignment was carried out by the competent authorlty' wherein it was

confirmed that the radiation level of the imported goods was within the

permissible limits and did not exceed the natural background radiation level.

ApartfromtheissuerelatingtotheoriginofthePSICfromtheUAE,noother

discrepancy or violation in respect of the imported goods has been brought on

record. The examination and verification conducted d

attempt at mis-declaration, suppression of facts, or c

provisions of the Customs Act, 1962. Accordingly, in

o not indicate any

ontravention of the

the absence of anY
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substantive violation, the imported goods are not liable to confiscation under

the provisions of the Customs Act, 1962. Consequently, the imposition of

penalty on the appellant is also not warranted.

7 . Accordingly, the order of confiscation and imposition penalty is liable to

be set aside. Impugned order set aside and appeal allowed with consequential

appellant.

:,:.'
AMIT G

Commissione ppeals),

the

l?
Customs, Ahmedabad

Date: 17.03.2026

House,

F. No. S/49-7slCUS/MUN /2O2s-26

By Registered post A.D/E-Mail

To,

M/s Shreeyam Power and Steel Industries Limited,

Plot No. 332, New GIDC Insustrial Estate,

Phase I, Gandhidham-37O2O1.

Copy to:

1. The Chief Commissioner of Customs, Gujarat, Custom

Ahmedabad.

2. The Principal Commissioner of Customs, Mundra.

3. The Additional Commissioner of Customs, Custom, Mundra.

4. Guard File.
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