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7% Ul 39 ogfad & 1ol SUGNT & [o7C HUd | a1 ol @ foi-ds 419 T8 WR} (% a1 77 3.

This copy is granted free of cost for the private use of the person to whom it is issued.

dhTes fUFan 1962 @1 URT 129 €1 1 (1) (TYT FXTq) & T Fafafaa 9 &
ae) & W § &1 afcd 39 1Y § HUA BT M HEYH Hdl &1 df 39 1S B Wi
@1 e € 3 HEA & ey R §fug-/¥ysa wfva (sfrde say), faw damag, e faum)
wug urf, 7% foee & gAET 3ndeT T B 9 ©.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

fofafes gefg 3T3XT/Order relating to :

(%)

a9 & U H rarfed dig AT,

any goods exported

(E)

YRA H ATITd B o (B! a6+ H aral 717 did= A H 39 TT<iod T TR IdR 7 T AT
7 39 T WHE R IaR 9F & fore sruféa g IaR 9 91 W) 91 39 Taed RTH W) IdR
T HTE BT AET A Srufyra Ara | Ht ELL

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

(M)

Ao siftfram, 1962 & g X qur 39 o= §=1¢ 7¢ Fam & agd Yoo ard! St
fera.

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

gAterr srde ud Wd ammad # Rl ureu & ua s @ Ried sara Su el o
! It AR 39 & w1y HufafEa s gaw e 9t

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

()

PIC BI Uae, 1870 & HE .6 31gH! 1 & HeF (AUlfid BT 7T HTUR 39 AW B 4 Ulewd,
fraet te ufa # varg U9 9 ey Yow fede @ g1 I,

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

(E)

TG G Al & SATd] FTY o MW B 4 Uiaar, afg g AT

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

()

URI&T & forg anded @ 4 wfagi

(c)

4 copies of the Application for Revision.

(¥)

TARIETT TdE QR HIA & 100 AHATed Afufagn, 1962 (@y1 wifta) 7 Fuffa wig o
= WHe, By, gus, o=t ofe fafay mef & ofif & areftr smar @ & 3. 200/-(F9U & 9 Am)an
%.1000/-(FUT U& §9R 4T ), o1 off 7rmrar 81, / 939 fRra yar & ymftre ga= d.ei.e
31 g ufeal. afe e, [ TT ST, ST 79T €8 $ AR SR U Ue arg a1 S99 &9
8 d1 U8 B9 & ¥ U ¥ %.200/- MR ufe te 9@ | f¥s 8 a1 B & =9 d $.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

TS 6. 2 & YT Gred ATHa) & SeTal 0 HIHE) & G J gfq is oiad 39 W 4 1ed
HEqy a1 g d 4 Aanes Uy 1962 #1 URT 129 T (1) & U ®IF W#LU.-3 F
HoTes, =Ty SAE Y@ AR 991 #R ol sifyevy & gay Fafafed ud w odia a3
THd ©

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

AT, Hald IdTe Yob @ dal HX U | Customs, Excise & Service Tax Appellate
frevor, ufddt &= die Tribunal, West Zonal Bench

253 Hfvre, agurel yad, Rde ARYTFR 4e, | 2% Floor, Bahumali Bhavan,

STHRAT, HeHIIEG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

HTaTe® AU, 1962 B 4RI 129 T (6) & HTH, HARe® fufaH, 1962 @1 4RI 129
T (1) & e odta & g1y FRufafaa e gau 81 =ifet-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

()

Idta | SEd g A oel (o] SIHTSed ATUHRY IRT T 791 Yeob 3T TSl qyT T
g1 €8 B IS Uig 91 FUY I1 IHY $H 8l o (P g9k UL,

(a)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(E)

it § Frard ATA § o6l [ed] AIHTRed U gIRT HIT 141 e AR TS qYT Gl
g1 €8 @ IGH UiT orE ©u¢ § sfys g Afea s umrw ar@ 9 &fys T 81 o Ui gR
®qq

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

3dte @ Sag ATHd | oel [Pd] STHEed ATUBRI gIRT HHT 7971 6P 313 SATel quT T
a7 &8 @ I@H ATy @@ ®0U § U g1 d; g9 gUR U,

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

i T T T (a0 ST B A, H T e B 10% 9fal G99 W, 9] Yo A1 Yo T4 &8 19416 A €, 91 48 B 10%

FHE W, Tl Pad o faag F ], i @1 S |

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

390 STUTOH @ URT 129 (U) & Sf7d Ut WISl & YHe G- Yd® $fdgd TA- (P)
Wm%immnﬁﬁrﬁfﬁgmﬁéiﬁmmwmnﬁmﬁsﬁ@mmm:-a{w
(@) ofe a1 e TF BT TATEAA & (A SR MdeT & 91y Tl ud W &1 Lot gam
RS

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

Appeal has been filed by M/s. Ara Scrap Recyclers LLP, Plot No. 09,
Shrey Industrial Estate, Daskroi, Ahmedabad-382435, (hereinafter referred to
as the ‘Appellant’) in terms of Section 128 of the Customs Act, 1962, challenging
the Order-in-Original nos. MCH/ADC/AKM/261/2024-25 dated 20.01.2025
(hereinafter referred to as ‘the impugned order’) issued by the Additional
Commissioner, Customs, Mundra (hereinafter referred to as ‘the adjudicating

authority’).

2. Facts of the case, in brief, are that the appellant filed the Bill of
Entry No. 6897966 dated 26.11.2024 for import of Metal Scrap at Mundra Port
through their CHA M/s Shakti Forwarders Pvt Ltd. Details of Bill of Entry is as

under:

Table-1
Bill of
_ Quantity Value of goods | Duty
Sr. | entry No. Description of goods . J
No. | and Date (MTS) in Rs. (in Rs.)
%‘;"“"““"’ Sep TaEE R par 55.594 99.64,391/- | 21,16,935/-
Aluminum Scrap Tally as per 3.04 3.89.708/- 82 794/
ISRI ’ i y
Heavy Meling Saeip for 141.71 50,79,878/- | 9,14,378/-
6897966 Melting Purpose ’
I | dt Copper Barley as per ISRI

) 1 s
Eurphse rsiced Stakiess 29853 | 3197,682- | 575583~ | @A a
Steel Melting Scrap Grade-304 j fijet R VAR
Shredded Stainless Steel /v?/ s .

- 1 Tl I B AT )
Melting Scrap Grade-316 64.727 1,35,34,901/- | 24,36,282/ ‘lr: ( ﬁ-g@}, ._._-:__r:_:gf
..%_ . —.‘h-“'::\‘!
S Y\
Total Rs. | 3,54,76,937/- | 67,80,010/~ | % >~
il AP

2.1 The examination of the goods imported vide Bill of Entry 6897966
dt. 26.11.2024 were conducted by Docks Officer and the empanelled Chartered
Engineer Sh Tushar Zankat. During the course of examination of the goods
imported vide above said Bill of Entry, the goods were found to be some
quantity of Electronics Waste, Battery Scrap and New Galvanized Nuts & Bolts
in addition to declared goods. Inspection report dated 24.12.2024 has been
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submitted by the empanelled Chartered Engineer on 26.12.2024 and the

relevant contents of the said inspection report dated 18.12.2024 are as follows:

i. The cargo consists of metallic scraps, E-wastes, battery scrap and new

galvanized nuts & bolts.

ii. Among these, metallic scrap such aluminium, copper and heavy melting
scrap are extracted from the discarded engines, DG sets, compressor, motors,
cylinders, iron beam cuttings, heat exchangers, automotive parts, radiators,

pumps and several machinery parts.

iii. E-wastes were extracted from discarded computer parts, electrical panel,

refrigerators and several electrical appliances.

iv. As per our thorough inspection, we have identified heavily and extensively

used Batteries as non-serviceable and scrapable Items.

v. Hence the above-mentioned items cannot be used for any commercial

purpose other than scrapping since they did not have any useful life.

2.2 Thereafter, the Chartered Engineer has submitted detailed
inspection report CE/TZ/MUN/DEC-070/2024-25 dated 24.12.2024. In this
regard, it is clear that the total quantity of un-declared cargo mentioned at Sr.
8 i.e BATTERY SCRAP (Approx 31.07% of total weight of consignment) is
105.006 MTS, having the value 147008.40 USD (Rs. 1,25,47,167/-) as
determined by CE. For the import of lead scrap or used lead-acid batteries
(ULAB) in India, there is need to obtain an import permit from the Ministry of
Environment, Forest and Climate Change (MoEF&CC). The MoEF&CC is the
designated authority for issuing licenses to import, export, process, recycle, or

A?a ‘3‘% hazardous wastes. Further, as per DGFT notification 54/2015-2020

9.02.2022, import of battery lead scrap is restricted. Thus, it appears
appellant has failed to obtain required licence from MoEF&CC, hence
ds became prohibited and the same was not declared in the said Bill of
-ry. Therefore, the said goods appeared liable for absolute confiscation under

Section 111(d) and 111(1) of the Customs Act 1962.

2.3 Further, the total quantity of un-declared cargo mentioned at Sr.
9 of Table-1I i.e E WASTE (Approx 0.04% of total weight of consignment) is 0.15
MTS, having assessable value 45 USD (Rs. 3,841/-). Further, the import of
Electronic waste (Old and damage) has been completely prohibited as per the

Hazardous and Other Wastes (Management and Transboundary Movement)
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Rules, 2016, as amended. Government had banned import of e-waste in the
country by listing e-waste in the Schedule VI (Basel No. A1180) of the said
Rules. Accordingly, Electronic waste (Old and damage) having weight of
approx. 0.15 MTS, has become prohibited in nature. The appellant has
attempted to import prohibited goods i.e. Electronic waste (Old and damage) to
the tune of 0.15 MTS. Hence, it appears that since mis declaration has been
found on examination and prohibited goods are found to the tune of 0.15 MTS.
which was not declared in the said Bill of Entry, Electronic waste (Old and
damage) appear to be liable for absolute confiscation under Section 111(d) &
111 (1) of the Customs Act, 1962.

2.4 Further, the total quantity of un-declared cargo mentioned at Sr.
10 of Table-II of impugned order i.e GALVANISED NUTS & BOLTS (Approx
4.38% of total weight of consignment) is 14.808 MTS, having the value
13327.20 USD (Rs. 11,37,477/-) as determined by CE. The import of NUTS &
BOLTS is classifiable under CTH 73181500 and is prohibited, however, import
is free if CIF value is Rs. 129/- or above per Kg and subject to Policy condition
no. 2 and 3 of Chapter 73 as per DGFT Notification No. 55/2023 dated
03.01.2024. Hence, it appeared that since mis declaration has been found on
examination and prohibited goods are found to the tune of 14.808 MTS. which
was not declared in the said Bill of Entry, GALVANISED NUTS & BOLTS
appeared to be liable for absolute confiscation under Section 111(d) & 111(1)
of the Customs Act, 1962.

2.5 Consequently, the imported goods at Sr. No. 2 i.e Aluminium Scrap

Tally (CTH: 76020010), Sr. No. 3 i.e Heavy Melting Scrap (CTH: 72044900), Sr. /"

4 1.e Copper Barley Scrap (CTH: 74040012), Sr. 5 i.e Cast Iron Scrag ¢
A

(CTH:7204100), Sr. 6 i.e Shredded Stainless Steel Melting Scza]rf\

(CTH:72042190) and Sr. 7 i.e Shredded Stainless Steel Melting Scrap,

(CTH:72042190) of Table-I were found to be mis-declared at the time o‘fx Sz

examination of the goods in terms of quantity and value, and therefore, the
whole consignment consisting of Aluminium Scrap Tense (Approx. 16.45%),
Aluminium Scrap Tally (Approx.0.9%), HMS Scrap (Approx. 6.43%), Copper
Barley Scrap (Approx. 0.77%), Cast Iron Scrap (Approx. 11.96%), Shredded
Stainless Steel Melting Scrap 304 (Approx. 8.83%), Shredded Stainless Steel
Melting Scrap 316 (Approx. 19.15%), Battery Scrap (Approx. 31.07%),
Electronic waste (Approx. 0.04%), GALVANISED NUTS & BOLTS (Approx.

\

A~
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4.38%) appeared to be liable for confiscation under Section 111(m) of the

Customs Act, 1962.

2.6 In terms of Rule 12 of the said CVR, 2007, value declared by an
appellant can be rejected in certain circumstances. Explanation (1) to the said
Rule 12 ibid lists out certain reasons based upon which the proper officer has
the powers to raise doubts on the accuracy of the declared value. Mis-
declaration of the description of the goods is one such reason. In the impugned
imports, the description of the goods has been mis-declared inasmuch as that
the "Aluminium Scrap Tense (Approx. 16.45%), Aluminium Scrap Tally
(Approx.0.9%), HMS Scrap (Approx. 6.43%), Copper Barley Scrap (Approx.
0.77%), Cast Iron Scrap (Approx. 11.96%), Shredded Stainless Steel Melting
Scrap 304 (Approx. 8.83%), Shredded Stainless Steel Melting Scrap 316
(Approx. 19.15%), Battery Scrap (Approx. 31.07%), Electronic waste (Approx.
0.04%), GALVANISED NUTS & BOLTS (Approx. 4.38%)". It, therefore, appears
that the declared value of Rs. 3,54,76,937/- is liable to be rejected under the
provisions of Rule 12 of the CVR, 2007 and liable to be re-determined by
proceeding sequentially through Rules 4 to 9.

2.7 In the view of the above, the assessable value of the impugned
goods Rs. 3,54,76,937 /- declared in the BE No. 6897966 dated 26.11.2024 is
liable to be rejected under Rule 12 of CVR, 2007 and assessable value of the
impugned goods is to be re-determined as Rs. 4,60,00,053/ under Rule 9 ibid,
i.e. as per the residual method on the basis of report submitted by the
empanelled CE. In view of the above, it appeared that BATTERY SCRAP
5.006 MTS (Approx 31.07%), E WASTE 0.15 MTS (Approx 0.04%) and
ANISED NUTS & BOLTS 14.808 MTS (Approx 4.38%) having re-
ined total assessable value of Rs. 1,36,88,485/-, appeared to be liable
ednfiscation under Section 111(d) & 111(1) of the Customs Act, 1962.

The Appellant vide letter dated 02.01.2025 has submitted that
they do not want Show Cause Notice and Personal Hearing. Further, vide their
letter dated 16.01.2025 they have submitted that supplier has dispatched
restricted items by mistake and requested to allow to sell these material to
party who have specific licence otherwise they are ready to Re-export these

restricted items at their cost.
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2.9 Consequently, the adjudicating authority passed the following

order:

1. He rejected the declared transaction value of Rs. 3,54,76,937 /- of the goods
imported vide Bill of Entry No. 6897966 dated 26.11.2024 under Rule 12 of the
Customs Valuation. He ordered to re-determine the same as Rs. 4,60,00,053/-
under Rule 9 of the CVR, 2007 read with Section 14 of the Customs Act, 1962,
He ordered re-assessment accordingly including amendment of description,

quantity and value of the goods.

ii. He ordered for confiscation of the BATTERY SCRAP found to the tune of
105.006 MTS having re-determined assessable value of Rs. 1,25,47,167 /-,
Electronic waste found to the tune of 0.15 MTS having re-determined
assessable value of Rs. 3,841 /- and GALVANISED NUTS & BOLTS found to the
tune of 14.808 MTS having re-determined assessable value of Rs. 11,37,477/-
under Section 111(d), 111(1) & 111 (m) of the Customs Act, 1962. However,
he gave an option to the Appellant M/s. Ara Scrap Recyclers LLP to re-deem
the goods for limited purpose of re-export on payment of Redemption Fine of
Rs. 13,00,000/- (Rs. Thirteen lakhs Only).

iii. He ordered for confiscation of "Aluminium Scrap Tense 55.594 MTS,
Aluminium Scrap Tally 3.044 MTS, HMS Scrap 21.746 MTS, Copper Barley
Scrap 2.593 MTS, Cast Iron Scrap 40.415 MTS, Shredded Stainless Steel
Melting Scrap 304 29.853 MTS, Shredded Stainless Steel Melting Scrap 316
64.727 MTS" actually found during examination total re-determined value of
Rs. 3,23,11,568/- under Section 111(m) of Customs Act, 1962. However, he
gave an option to the Appellant M/s Ara Scrap Recyclers LLP to re-deem the A o
said goods for home consumption on payment of Redemption Fine Dfi Rs .
12,00,000/~ (Rs. Twelve lakhs only). L | :_”g:_‘g'ff j

iv. He ordered to impose penalty of Rs. 7,00,000 /- (Rs. Seven lakhs only) un}ic\? s
Section 112(a) (i) of Customs Act, 1962 and penalty of Rs. 20,000/- (Rs. Twenty —
thousands only) under Section 112(a) (ii) of Customs Act, 1962 on the Appellant

M/s. Ara Scrap Recyclers LLP.

v. The redeemable goods are to be released only after payment of applicable
duties, Redemption Fine & Penalty as above and the goods i.e. Battery Scrap
Electronic waste, GALVANISED NUTS & BOLTS are to be re-exported after
payment of Redemption Fine and Penalty as above and any other applicable

charges.
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SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has filed the
present appeal against the order passed by the Additional Commissioner,
Customs, Mundra. The Grounds of Appeal are not reproduced in detail for sake
of brevity, as the copy of the same is available with the Appellant as well

Respondent. However, the same have been examined and the brief is as under:

3.1 The Appellant contends that the Impugned Order was passed in
gross violation of the principles of natural justice because it was issued without
granting a personal hearing. It is argued that the order is "non-speaking" as it
fails to provide cogent reasons or independent scrutiny, relying entirely on a
Chartered Engineer’s inspection report without considering the Appellant's
supporting documents like invoices and packing lists. The Appellant cites
» various judicial precedents, including Supreme Court rulings, to emphasize that
the duty to assign reasons and the right to be heard (audi alteram partem) are

fundamental pillars of justice.

3.2 Regarding the alleged presence of battery scrap, e-waste, and nuts
and bolts, the Appellant asserts that these items were never ordered and their
presence is likely a mistake by the foreign supplier. They argue that nuts and
bolts should be classified as non-prohibited scrap rather than usable goods.
Furthermore, since the Department has allowed the re-export of these goods, the

ppellant maintains that no redemption fine or penalty should be imposed, as

have not earned any profit margin from the transaction.

The Appellant challenges the rejection of their declared transaction
ue, stating it was dismissed solely based on the Chartered Engineer’s
valuation report alleging undervaluation. They argue that under Rule 3(2) of the
Customs Valuation Rules, the transaction value must be accepted unless the
price was influenced by a relationship between the parties, which is not the case
here. Legal precedents are cited to show that transactional value cannot be
discarded without evidence of underhand consideration or manipulation, neither

of which was alleged by the Department.

3.4 The appeal disputes the liability of the goods for confiscation under
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Sections 111(d), 111(1), and 111(m) of the Customs Act. The Appellant points out-
that the Impugned Order fails to specify which actual prohibition was violated
for Section 111(d) to apply. They further argue that because the goods are not
legally liable for confiscation, the imposition of a redemption fine under Section
125 is also unsustainable, as such a fine can only be levied in lieu of a valid

confiscation.

3.5 Finally, the Appellant argues that the penalty under Section 112(a)
1s not imposable because there was no "mens rea" or mala fide intention on their
part. They maintain that their conduct was entirely bona fide and that a penalty
should not be imposed for technical or venial breaches of the law. They cite
multiple Tribunal and Supreme Court decisions to support the principle that
when re-export is permitted and there is no intent to evade duty, neither

redemption fines nor penalties should be sustained.

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 05.02.2026
following the principles of natural justice wherein Ms Raksha Bhandari,
Advocate, appeared for the hearing and re-iterated the submissions made at the
time of filing the appeal. She submitted a compilation of statutory provisions and
case laws and further, submitted additional documents. She also submitted that
the prohibited goods have been re-exported; therefore, no redemption fine and
penalty should be imposed. It was also submitted that the Chartered Engineer
had no basis to enhance the valuation of the goods. In absence of any data of
contemporaneous imports, the value of goods decided between the importer and
supplier must be accepted by the Department. Hence, valuation must be I
-.m =
accepted and the redemption fine and penalty on the goods must not impos«;d — j‘h\.-
/S / N
: I/ _:-‘% D
i BSOS
DISCUSSION AND FINDINGS:

S. I have carefully gone through the case records, impugned order
passed by the Additional Commissioner, Customs, Mundra and the defense put

forth by the Appellant in their appeal.

> | The core of the Appellant's argument rests on the sanctity of the
"Transaction Value" as envisioned under Section 14 of the Customs Act, 1962.

They contend that in the absence of evidence showing that any extra-commercial
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consideration flowed from the buyer to the seller, the price actually paid or
payable must be accepted. However, this interpretation overlooks the conditional
nature of Section 14 and the procedural safeguards provided under the Customs
Valuation (Determination of Value of Imported Goods) Rules, 2007 (CVR, 2007).

5.2 Section 14(1) of the Act stipulates that the value of imported goods
shall be the transaction value, provided the goods are sold for delivery at the
time and place of importation and the buyer and seller are not related. However,
this is subject to such other conditions as may be specified in the rules. Rule 12
of CVR, 2007, provides the mechanism for the proper officer to doubt the truth
or accuracy of the declared value. It states that when the proper officer has
"reason to doubt" the truth or accuracy of the value declared in relation to any
imported goods, he may ask the importer to provide further information. If the
doubt persists, the transaction value can be rejected, and the value must be

determined sequentially through Rules 4 to 9.

5.8 The term "reason to doubt" is not a subjective whim but must be
based on objective evidence. In the present case, the "reason to doubt" was
triggered by the physical examination, which established a fundamental
discrepancy between the declared goods ("Mixed Metal Scrap") and the actual
goods found ("Stainless Steel Grade 316," "Aluminium Tense," etc.). It is a settled
position of law that when the description of the goods is found to be incorrect,
the declared price loses its nexus with the goods. "Mixed Scrap" is a generic

category often involving heterogeneous, low-value residues, whereas "SS Grade

316" is a high-value alloy with specific chemical compositions that command a

Adjudicating Authority is mandated to proceed sequentially. In this case, the
Adjudicating Authority noted that there were no contemporaneous imports of
identical or similar goods reflecting the exact mix found. Therefore, the authority
correctly relied on the London Metal Exchange (LME) prices, which provide a
transparent, international benchmark for metal scrap pricing, adjusted for the

specific grades identified in the examination report.

5.5 If the goods found are different from the goods declared, the declared

price is no longer the "price for the goods under assessment.” Furthermore, in
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Varsha Plastics Pvt. Ltd. vs. Commissioner of Customs [2009 (235) E.L.T.
193 (S.C.)], the Apex Court held that the valuation rules are a complete code. If
the primary method fails due to mis-declaration or lack of transparency, the
authorities are well within their rights to use the subsequent methods. The use
of LME prices as a basis for valuation in scrap cases has been consistently
upheld by various Benches of the CESTAT and High Courts, provided

appropriate adjustments for freight and grade are made.

5.6 In the instant case, since the Appellant declared a lower grade to
suppress the value and evade duty, the "reason to doubt" is not just reasonable
but conclusively proved by the physical examination report. Consequently, I hold
that the rejection of the transaction value under Rule 12 is legally sustainable

and justified.

5.7 The physical examination of the imported consignment revealed a
substantial presence of Stainless Steel Scrap Grade 316, Aluminium Scrap
Tense, and Cast Iron Scrap, whereas the Appellant had declared the entire cargo
as "Mixed Metal Scrap." This is not a mere technical error in nomenclature but
a deliberate mis-declaration of the material's grade and identity to facilitate

undervaluation.

5.8 In the international metal trade, the "Grade" of scrap is the most
critical factor determining its value. Stainless Steel Grade 316 differs from other
grades primarily due to its 2-3% Molybdenum content, which provides superior
corrosion resistance. Consequently, its LME value is significantly higher than
that of generic "Mixed Metal Scrap" or even Grade 304. By suppressing the T T

specific grade in the Bill of Entry and providing a generic descnptlon{ "t’h‘e @ ]

Appellant attempted to circumvent the duty applicable to high-value alloyé A
<{

5.9 Section 111(m) of the Customs Act, 1962, provides for Y:h?;:}f_f D
confiscation of "any goods which do not correspond in respect of value or an}: 2
other particular with the entry made under this Act." The phrase "any other
particular" is of wide amplitude and undeniably includes the grade, quality, and
composition of the goods. In the present case, the goods found during 100%
examination were markedly different in composition and grade from what was
declared. This lack of correspondence between the entry (Bill of Entry) and the

actual goods renders the entire consignment liable to confiscation.

5.10 The Appellant argues that the mis-declaration was unintentional.

However, under the Customs Act, the onus of making an "accurate and true"
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declaration lies solely on the importer as per Section 46. The presence of
specialized grades like SS 316 in such large quantities suggests a pre-meditated
attempt to mis-declare. The Hon'ble Supreme Court in Pine Chemical Suppliers
vs. Collector of Customs 1993 (67) E.L.T. 25 (S.C.) held that even if there is
no intent to defraud, a mis-declaration in the Bill of Entry that results in a lower

assessment of duty is sufficient to invoke confiscation under Section 111(m).

5.11 The goods are also liable to confiscation under Section 111(d) as they
were imported in violation of the Foreign Trade Policy (FTP). The import of specific
grades of scrap requires adherence to strict environmental and quality
standards. By mis-declaring the grade, the Appellant bypassed the regulatory
checks meant for high-value and specific metal alloys. In view of the above, I find
that the Adjudicating Authority correctly held the goods liable for confiscation.
The mis-declaration is not just about the value; it is a fundamental breach of the

trust-based self-assessment system of the Customs Department.

5.12 The Appellant relied on Eicher Tractors Ltd. v. Commissioner of
Customs [2000 (122) ELT 321 (SC)] to argue that the price paid is the sole
criteria. I find this reliance misplaced. The Eicher Tractors ruling applies where
the description of the goods is accurate. In the present case, since the description
(Grade/Type of Scrap) itself is false, the Eicher Tractors principle cannot be

invoked to shield a fraudulent declaration.

5.13 The Appellant filed the Bill of Entry stating the goods to be "Mixed
Metal Scrap."” The 100% physical examination and subsequent technical
assessment confirmed that the goods were high-grade specialized scrap like

Stainless Steel Grade 316 and Aluminium Tense. This discrepancy is not a mere

Ig;-.’apﬁtenable. The sheer volume and organized packing of the high-grade material
indicate that the declaration was made "knowingly." The Adjudicating Authority
found that the invoice provided by the foreign supplier and the corresponding
declaration by the Appellant were part of a coordinated effort to undervalue the
goods by mis-describing the grade. Hence the Section 112 of the Customs Act,
1962 deals with the penalty for acts or omissions that render goods liable to

confiscation as above has been rightly invoked by the adjudicating authority.
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5.14 Upon comprehensive review of the Indian Customs Laws, including
the Customs Act, 1962, and the CVR, 2007, it is evident that the Appellant's
actions were aimed at revenue leakage through mis-declaration. The findings of

the Adjudicating Authority are backed by physical evidence and legal provisions.

6. In view of the detailed discussion and findings above, the appeal

filed by M/s. Ara Scrap Recyclers LLP is hereby rejected.

[AMIT GU
Commissioner [Appeals),
Customs, Ahmedabad

Date:31.03.2026

F. No. S/49-463/CUS/MUN/2024- j’tﬁ;:} 4S

By Speed post A.D/E-Mail

To,

M/s. Ara Scrap Recyclers LLP

Plot No. 09, Shrey Industrial Estate

Daskroi, Ahmedabad-382435

Copy to:

1. The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.

2. The Principal Commissioner of Customs, Custom House ,Mundra.

3. The Additional Commissioner of Customs, Custom House, Mundra.

4, Guard File.
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