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BRI WU AR S I[P, T,
it Yo UG, YT AEYE, F=5, oG- 370421
OFFICE OF THE PRINCIPAL COMMISSIONER OF CUSTOMS,

CUSTOM HOUSE, MUNDRA PORT, KUTCH, GUJARAT-370421
PHONE:02838-271426/271423 FAX:02838-271425
Email: adj-mundra@gov.in, commr-cusmundra@nic.in

DIN: 20241171MO0000616956 Date: 21.11.2024

SHOW CAUSE NOTICE

The present case pertains to M/s Vasko Metalloys Private Limited (IEC-
815900295) (hereinafter also referred to as “M/s VMPL” for the sake of brevity)
and M/s Vasko Steels Private Limited (IEC-AAHCV6582A) (hereinafter also
referred to as “M/s VSPL” for the sake of brevity} having registered office at B-
703 & 704, Solitaire Park, Near Divya Bhaskar Office, S.G. Highway,
Ahmedabad, Gujarat and are engaged in import of Cold Rolled Stainless Steel
Coils and Circles from overseas suppliers based in China, Indonesia, Vietnam &
Hong Kong.

1.2 The Flat-Rolled products of Stainless Steel falling under CTH 7219/7220,
attracts Basic Customs duty @7.5%, Surcharge on Customs duty @ 10%, IGST
@ 18% and countervailing duty @18.95% on landed value of goods imported into
India from People’s Republic of China, imposed vide Notification No. 1/2017-
Customs (CVD).did. 07.09.2017.

2.1 Intelligence collected by the officers of Directorate of Revenue Intelligence,
Zonal Unit, Ahmedabad (hereinafter referred to as DRI) indicated that “M/s
VMPL” & “M/s VSPL” are importing ‘Cold Rolled Stainless Steel Coils Grade J3’
at highly undervalued prices with an intent to evade appropriate Customs duty.
Intelligence indicated that said goods viz. Cold Rolled Stainless Steel Coils were
of Chinese origin and the actual rates varied from USD 1600 to USD 2000 per
MT during period 2019 to 2022 but they declared the import price @ USD 750 to
USD 1000 per MT.

2.2.1. | Intelligence further indicated that “M/s VMPL” & “M/s VSPL” are
importing the ‘Cold Rolled Stainless Steel Coils’ by mis-classifying the same
under CTI 72209022 to wrongly avail the benefit under Notification no. 50/2018-
Customs dated. 30.06.2018 (RUD-01). As per the Notification no. 50/2018-
Customs dated 30.06.2018, there is “Extent of tariff concession (45% percentage
of applied rate of duty)” on the goods falling under CTH 72209022, of Nickel
Chromitim Austenitic Type. “M/s VMPL” & “M /s VSPL” imported the “Cold Rolled
Stainless Steel Coils”, which were not Nickel Chromium Austenitic Type, by
wrongly declaring them under CTI 72209022 instead of the correct CTI
72209090 to wrongfully avail the benefit under Notification no. 50/2018-
Customs dated 30.06.2018.

l
SEARCH DATED 22.11.2022 AT THE PREMISES OF “M/s. VSPL” and “M/s.

VMPL”, AHMEDABAD

3. Acting on the aforesaid intelligence, a I:search was conducted at the office
premises. of “M/s VMPL” & “M/s VSPL” at|B-703 & 704, Solitaire Park, Near
Divya Bhaskar Office, 8.G. Highway, Ahmedabad, Gujarat and some
incriminating documents’ along with one Apple Make Laptop & one Samsung
make mobile phone were resumed under Panchnama dated 22.11.2022 (RUD-
02) for further investigation.
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4, DOQCUMENTARY BASIS INFERRING THE UNDERVALUATION AND MIS-
CLASSIFICATION OF THE IMPORTED GOODS BY ‘M/s. VSPL’ AND ‘M/s. VMPLX

During the course of investigation, the import prices of ‘M/s, VSPL’ and
‘M/s. VMPL’ were inferred to be lower than the actual market or the transaction
prices on the basis of the forensic examination of the devices withdrawn during
search dated 22.11.2022 at the premises of M/s. VSPL’ and ‘M/s. VMPL’ and the
comparison of the various import prices of M/s. VSPL’ and ‘M/s. VMPL’ with the
contemporary prices of the same goods declared by M/s. Shah Foils Limited and
certain other importers. Further, on the basis of the import documerits
withdrawn during the search at the premises of M/s. VSPL’ and ‘M/s. VMPL’, it
also came to the fore that for certain import consignments, M/s. VSPL’ and ‘M/s.
VMPL’ had taken undue benefit of the Notification no. 50/2018-Customs dated
-30.06.2018 i.e. availed concession benefit of 45% of the BCD by mis-declaring
the imported goods, i.e. Cold Rolled Stainless Steel Coils’ under CTI
72209022.The relevant import documents of M/s. VSPL and M/s. VMPL which
are part of the current investigation have been annexed as RUD-03. The
dociimentary basis of the undervaluation and mis-declaration of the imported
goods is discussed herein under:

4.1 DOCUMENTARY BASIS FOR THE UNDERVALUATION:

4.1.1 FORENSIC EXAMINATION OF ELECTRONIC GADGETS AND SCRUTINY
OF DOCUMENTS WITHDRAWN DURING SEARCH DATED 22.11.2022:

(i) The electronic Gadgets viz. Apple Make Laptop and Samsung Make Mobile
phone seized under the Panchnama dtd. 22.11.2022 drawn at the office premises
of “M/s VMPL” & “M/s VSPL” were sent to Cyber Defense Cenire, National
Forensic -Science University, Gandhinagar for -examination .and
extraction/retrieval/cloning of data from the devices vide DRI letter F.No.
DRI/AZU/CI/INT-16/2022 dated 28.11.2022.The Senior Scientific Officer,
National Forensic Science University (NFSU), Gandhinagar vide Iletter
NFSU/CDC/02/23 dated 05.01.2023 (RUD-04) provided two Hard discs
containing data processed from the above Laptop and Mobile phone d.e. one
Master copy & an additional Working Copy.

(i) The working copy of the Hard Disc provided by the NFSU, Gandhinagar
after retrieving the data from Laptop and Mobile phone was examined by
connecting with PC installed in DRI office, while recording of statement of Shri
Madhur Jain, Marketing Manager of M/s. Vasko Steels Private Ltd. on
19.09.2023. On examination of the working copy of the said Hard Disc, it was
found that Shri Madhur Jain had given purchase order to overseas supplier on
 behalf of both the importers i.e. ‘M/s. VSPL’ and ‘M/s. VMPL’ and further, a note
- containing detail of actual rate/CIF value of goods and other particulars of the
goods imported by “M/s VMPL” & “M/s VSPL” was found from the data of the .
M'ci‘fgil'e Phone of Shri Madhur Jain (RUD-08). The statement of Shri Madhur Jain
and the said note evidencing the actual transaction prices of the imported goods
are discussed in detail at para no. 7.4.

(iii) On serutiny of evidences collected in the form of Note taken from the Hard
Disc under Statement dated 19.09.2023 of Shri Madhur Jain containing actual
rate/CIF value of goods along with othér particulars of imported goods and on
comparing the same with the invoices/commercial invoices submitted by “M/s
VMPL” 8&“M/s VSPL” before the Indian Customs at the time of imports -of Cold
Rolled S_'tainiess Steel- Coils, it appeared that the price of the said Cold Rolled
Stainless Steel Coils shown in the invoices/commercial invoices presented before
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the Indian Customs were significantly less than the actual rates.shown i the
Note.taken from the Hard Disc. The rate declared in BoEs filed by both importers
and corresponding actual rate of the overseas supplier as per evidences
récovered from the Mobile phone are as detailed below: "

S. | Custom | BoE No. & Date Raie declared | Actual Rate | Name of the imporier
No. | House in BoE in |as per
Code uUsDh /MT evidences
found in
USD/ MT
1 | INMUN1 | 5568735  dtd. 750 1780 M/s Vasko Stecls
, 24.09.2021 Pyt. Ltd.
2 | INMUN1 | 5924358  dtd. 750 1720 M/s Vasko Steels
, 21.10.2021 Pvt. Litd.
3 | INMUN1 | 6200546  dtd. 750 2125 M/s Vasko Steels
11.11.2021 Pvt. Ltd.
4 | INMUN1 |5328725  dtd. 750 1635 M/s Vasko
06.09.2021 Metalloys Pvt. Ltd.

(iv) 1t was also noticed during the course of investigation that ‘M/s. VSPL’ and
M/s: VMPL’ had resorted to similar undervaluation in the goods imported vide
some- other- Bs/E, the goods being imported in same time period, thus the said
Bs/E are alse made part of the current investigation.

4.1.2 COMPARISON OF THE IMPORT PRICES OF ‘M/s. VSPL’ WITH THE
CONTEMPORARY IMPORT BY M/s. SHAH FOILS LIMITED, AHMEDABAD

(i) During ,investigation, it was gathered that M/s Shah Foils Limited (IEC-
0804004501), Ahmedabad had also imported similiar goods i.e. Celd Rolled
Stainless Steel Coils Grade J3 from the same overseas suppliers from which “M/s
VSPL? had imported the Cold Rolled Stainless Steel Coils Grade J3 during the
same period. Therefore, 6 ascertain the actual prices of Cold Rolled Stainless
Steel Coils Grade J3, evidences in the form :of Commercial Invoices issued by
overseas supplier to M/s Shah Foils Limited were called. In response, M/s Shah
Foils Limited submitted the copies of Commercial Invoices, packing lists issued
by the overseas suppliers along with Bills of entry filed by M/s Shah Foils Limited
vide letter dated 05.06.2023 (RUD-06).

(ii} On scrutiny of documents viz. Commercial Invoices, packing list & Bills of
Entry received from M/s Shah Foils Limited (RUD-06) and on comparing the
same with the invoices/commercial invoices submitted by “M/s VSPL” before the
Indian ‘Customs at the time of imports of Cold Rolled Stainless Steel Coils Grade
J3, it appeared that the price of the said Cold Rolled Stainless Steel Coils shown
~ in the invoices/commercial invoices presented before the Indian Customs were
. much less than the prices shown in Commercial Invoices issued by overseas
suppliers as well as price declared by M/s Shah Foils Limited during the import
of goods at the same period of time. The details of import prices of M/s Shah
Foils Limited for purchase of Cold Rolled Stainless Steel Coils Grade J3 supplied
VSPL” for purchase of similiar goods from the same supplier is tabulated as
follows:

| Name of Overseas | Details of goods imported by M/s | Details of goods imported by M/5
Sr. | supplier .Shah Foils Limited Vasko Steels Pvt. Ltd
No Bill of  Entry | Rate declared in | Bill of Entry No & | Rate declared in’
No & Date BoE (USD /MT) Date BeE (USD /MT)
L |'Star Industrial. | 9012065 dtd. 1525 9012127  dtd. 1200
07.06.2022 - 07.06.2022

| Group Lid. .
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2 | Foshan Jia Wei | 9304663 did. 1650 9822474  dtd. 1050
| Import and 27.06.2022 01.08.2022

Export Co. Ltd .

3 | Star Industrial | 9701677 dtd. 1400 2762913  did. 800
Group Lid. 24.07.2022 06.10.2022

4 | Star Industrial 9701677 dtd. 1400 3123606  did. 800
Group Ltd. 24.07.2022 01.11.2022

5 | Emetal Company | 3236062 dtd. 1375 2840040  dtd. 800
Lid. 09.11.2022 12.10.2022

6 | Emetal Company | 3237180 dtd. 1375 3075220  dtd. 800
Ltd. 09.11.2022 28.10.2022 .

7 | Star Industrial 3439493 dtd. 1315 3319105  ditd. 800
Group Lid. 23.11.2022 15.11.2022

8 | Star Industrial 3540377 dtd. 1315 3319103  did. 800
Group Lid. 30.11.2022 15.11.2022

9 | MFY Metal | 3886806 dtd. 1270 2795582  did. 810
Company Ltd. 23.12.2022 08.10.2022

10 [ MFY Metal | 3964572 dtd. 1235 3236765  dtd. 810
Company Ltd. 29.12.2022 09.11.2022

4.1.3 COMPARISON OF THE IMPORT PRICES OF ‘M/s. VSPL’ AND ‘M/s. VMPL’
WITH-THE CONTEMPORARY IMPORT PRICES OF OTHER IMPORTERS

(i) It was learnt during the course of investigation that DRI, HQ had initiated
a similar .case of undervaluation of Stainless Steel Coils and the overseas
suppliers of goods are common to the subject case of undervaluation being
investigated By DRI, Ahmedabad. Therefore, DRI, HQ was requested to share the
evidences in the form of documents/parallel invoices related to undervaluation..
In response, DRI, HQ vide their letter dated 11.07.2023 (RUD-07) shared certain
documents in -the form of invoices and other import documents of certam
importers. The said documents received from DRI, HQ were scrutinized for the
purpose of the subject investigation by this office. The selected import
documents received from DRI, HQ which have been used for comparison for the
subject 1nvest1gat10n are annexed as RUD-08.

(i) On comparison with the import documents of various importers,
mentioned in table below, it appears that “M/s VSPL” had purchased similar
goods from same overseas suppliers during the same period at much.lower prices
than the purchase price of such importers. The details of the invoice prices of
the said importers are tabulated as under:

[ Sf. | E\Iame-of the Name of the Goods description as | Invoice Invoice.
| No. [ mporter | supplier per invoice date |ratein |
> | ma/s) | USD/MT |

| Shn Mahadev Foshan Tian

T | JiBxports, | Maiduo Import & | oaoS gif;lkcf;is 01.04.2021 | 1340
Delhi - i Export Co. Lid ' ]
: Huaye . ’
| - ] Cold Rolled Stainless
o o Shree | International Steel Coil Grade J3 | 06.09.2021 | 1685
International | Development (HK) _
; _, .. Ex Stock
Limited
N Cold Rolled Stainless
g | Meha Shakti | | yreeais Limited | Steel Coil Grade J3 | 05.08.2021 | 1700
Exims -
Ex-Stock
. | Foshan Cold Rolled Stainless
4 | Maha Shakll | guansheng Steel Coil Grade J3 | 10.08.2021 | 1425 .

Trading Co., Lid. Ex-Stock
Shri Mahadev | Jidyao (Hongkong) | Cold Rolled Stainless

5 |JiExporis, | International Steel Coil Grade J3 | 12.03.2021 | 1410
Delhi Group Liniited Stock Lot
i Shri Mahadev| MFY Metal Cold Rolled
6 | Ji Exports, Company Stainless Steel Coil | 06.07.2021 | 1363

Delhi Limited Grade J3 Ex-Stock




GEN/AB]/COMM/549/2024-Adjn-0/0 Pr Commr-Cus-Mundra Page 5 of 54

Shri Mahadev

Guangdong Cold Rolled Stainless
7 | Ji Exports, Guangxin Goldtec | Steel Coil Grade J3 12.03.2021 | 1430
Delhi Holdings Co. Ltd Stock Lot

(it} While, M/s. VSPL has imported the same goods vide certain Bs/E during
the same period at a much lower price in the range of 750-910 USD/MT. The
same is detailed at para no. 11.7.

4.2 DOCUMENTARY BASIS FOR THE MIS-CLASSIFICATION OF THE
IMPORTED GOODS:

During preliminary scrutiny of the documents resumed from the office premises
of “M/s VMPL” & “M /s VSPL”, it appears that “M/s VMPL” & “M/s VSPL” have
imported Cold Rolled Stainless Steel Coils Grade J3 under CTI 72209022 from
China and have availed benefit under Notification no. 50/2018-Customs dated
30.06.2018 i.e. availed concession benefit of 45% of the BCD. Further, on
scrutiny of the Mill test Certificates/Test Certificate-Inspection Certificates
issued by the overseas suppliers, it appears that “M/s VMPL” & “M /s VSPL” had
importéd Cold Rolled Stainless Steel Coils Grade J3, which contain more
percentage of chromium and magnesium instead of Chromium & Nickel. Thus,
it appears that Cold Rolied Stainless Steel Coils Grade J3 imported by “M/s
VMPL” & “M /s VSPL” do noi meet the standards of Nickel Chromium Austenitic
type coils and the said goods do not fall under the CTI 72209022 in the category
of Nickel Chromium Austenitic Type. Thus, it appears that “M/s VMPL” & “M/s
VSPL” had wrongly classified the goods under CTI 72209022 to avail benefit of
Notification no. 50/2018-Customs dated 30.06.2018.

STATEMENTS RECORDED DURING THE INVESTIGATION:

5. During the course of investigation, summons were issued to the concerned
persons of ‘M/s. VSPL’ and ‘M/s. VMPL’ and also, the Customs Broker and their
statements were recorded u/s. 108 of the Customs Act, 1962. The same.are
detailed as follows:

STATEMENTS OF THE CUSTOMS BROKERS:

6. The import documents related to goods cleared for “M/s VMPL” & “M/s
VSPL” were called from the respective CHAs/Customs Brokers. The statements
of the responsible persons of the following CHA firms &Customs Brokérs were
recorded under Section 108 of Customs Act, 1962:

S. | Name of Proprietor/Authorized Signatory of | Dt. of RUD No.
- No. | CHA /Customs Broker Statement
1 | Shri Jitender Kumar, Proprietor of M/s Shri | 14.12.2022& | RUD-09
Balaji Logistics, Gurgaon 15.12.2022
- 2 | Shri Deepak Sawlani, Authorized signatory | 19.12.2022 | RUD-10
and G-card holder of M/s R R Logistics )

STATEMENT DATED 14/15.12.2022 OF SHRI JITENDER KUMAR, M/s. SHRI
BALAJI LOGISTICS

6.1 Statement of Shri Jitender Kumar, Proprietor of M/s Shri Balaji Logistics,
Gurgaon (Customs broker) was recorded under Section 108 of the Customs Act,
1962 on 14.12.2022 and 15.12.2022[RUD-09], wherein he inter-alia stated that:
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6.1.1 Shri Madhur Jain of M/s. Vasko Steels Pvt Ltd, Ahmedabad and M/s.
Vasko. Metalloys Pvt Ltd., Ahmedabad came in contact directly with them.
through trade for the clearance of goods imported by M/s. Vasko Steels Pvt Litd,
Ahmedabad and M/s. Vasko Metalloys Pvt Ltd., Ahmedabad.

6.1.2 Shri Madhur Jain is the contact person of M/s. Vasko Steels Pvt Ltd,
Ahmedabad and M/s. Vasko Metalloys Pvt Ltd., Ahmedabad.

6.1.3 The documents related to KYC of M/s. Vasko Steels Pvt Ltd, Ahmedabad
and M/s. Vasko Metalloys Pvt Ltd., Ahmedabad were submitted by Shri Madhur
Jain physically.

6.1.4 With regard to receipt of documents related to import by M/s. Vasko Steels
Pvt Ltd, Ahmedabad and M/s. Vasko Metalloys Pvt Ltd., Ahmedabad and filing
of Bill of Entry finally, he stated that the importer forwarded scanned copies of
import-documents like Commercial Invoice, Bill of Lading, Packing List, Mili Test
Certificate and Country of Origin on their mail id
jitender.sehgal@endurancelogistics.com,neeraj@endurencelogistics.com.
Sogn_e’times documents were forwarded on what’s app or physically. After
receivittg documents, they prepared the check list for the Bill of Eniry and
forwarded the same to the importer, after the checklist was finalized by the
importer, they filed Bill of Entry on behalf of the Importer.

6.1.5 They had never made any comparison regarding the valuation of goods
declared by M/s. Vasko Steels Pvt Ltd, Ahmedabad and M/s. Vasko Metalloys
Pvt Ltd. with similar goods imported by other importers. They relied on the
valuation of goods as mentioned in commercial invoice submitted by the
ii’nporte:r.

6.1.6 The mail id of M/s Vasko Steels Pvt Ltd, Ahmedabad from which they
rece1ved documents is vaskosteel@email.com.

4

6.1.7 On being asked about the grade J3 of Cold Rolled Stainless Steel Coils, he
stated that grade J3 is a customized grade of 200 series having low Nickel
content around 1 % and mainly imported from China. Further, on being asked
to explain the meaning of Ex Stock as mentioned in the description.of imported
Cold Rolled Stainiless Steel Coils, he stated that Ex stock means the guods of
yarious types of size, Heat Number arid Lot number.

6.1.8 On being asked to explain whether the imported Cold Rolled Stainless
Steel Coils are of various grades, he stated that the imported Cold Rolled
Siainless Steel Coils are of only one grade i.e. J3 which is a customized.grade.of
200 series Having low Nickel content around 1 %. That, it appears that same
goods may not be covered under Ex stock.

6.1.9 On being asked whether the similar goods have been imported by other
importers under advance license at various ports and cleared by them, he stated
that other importers are importing the similar type of goods having description
as Cold Rolled Stainless Steel Coils, Grade J3 and the goods were cleared by
them. )

6.1.10 . On being asked about the approximate value of the goods declared
as Cold Rolled Stainleéss Steel Coils, Grade J3 and imported under advarice
license, he stated that the approximate value of the goods declared as Cold Rolled
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Stainless Steel Coils, Grade J3 and imported under advance license is USD1350
per metric ton to 1800 USD per metric ton.

6.2 Statement of Shri Deepak Sawlani, Authorized signatory and G-card holder
of M/s R R Logistics (Customs broker) was recorded under Section 108 of the
Customs Act, 1962 on 19.12.2022 [RUD-10], wherein, he, inter-alia stated that:

6.2.1 Shri Madhur Jain of M/s. Vasko Metalloys Pvt Ltd., Ahmedabad came in
contact directly with them through trade for the clearance of goods imported by
his firm M/s. Vasko Metalloys Pvt Ltd., Ahmedabad.

6.2.2 Shri Madhur Jain is the contact person of M/s. Vasko Metalloys Pvt Ltd.,
Ahmedabad.

6.2.3 The documents related to KYC of M/s. Vasko Metalloys Pvt Ltd.,
Ahmedabad were submitted by Shri Madhur Jain on their mail.

6.2.4 Regarding receipt of documents related fo import from M/s. Vasko
Metalloys Pvt Lid., Ahmedabad and filing of Bill of Entry finally, he stated that
the importer forwarded scanned copies of import documents like Commercial
Invoice, Bill of Lading, Packing List, Mill Test Certificate and Country of Origin
oh their mail Id info.svilqg;istic@gmail.com_. Sometimes documents were
forwarded on what’s app or physically. After receiving documents, they prepared
the check list for the Bill of Entry and forwarded the same to the importer, after
the checklist was finalized by the importer, they filed Bill of Entry on behalf of
the Importer.

6.2.5 Regarding comparing the valuation of goods declared by M/s. Vasko Steels
Pvi Ltd, Ahmedabad and M/s. Vasko Metalloys Pvt Lid., Ahmedabad with similar
goods imported by other importers and goods cleared by their firm, he stated
that they had never made any comparison regarding the valuation of goods with
similar goods imported by other importers. '

6.2.6 Mail id of M /s Vasko Steels Pvt Ltd, Ahmedabad from which they received
documents is vaskosteel@gmail.com.

6.2.7 Grade J3 is a customized grade of 200 series having low Nickel content
around 1 % and mainly imported from-China. Further, on being asked to explain
the meaning of Ex Stock as mentioned in the description of imported Cold Rolled
Stainless Steel Coils, he stated that Ex stock means the goods of various types
of size, Heat Number and Lot number.

6.2.8 On being asked to explain whether the imported Cold Rolled Stainless
Steel Coils are of various grades, he stated that the imported Celd Rolled
Stainless Steel Coils are of only one grade i.e. J3 which is a customized grade of
200 seriés having low Nickel content around 1%. Therefore, it appears that same
goods may not be covered under Ex stock.

6.2.9 On being asked whether the similar goods have been imported by other
importers under advance license at Mundra port and cleared by them, he stated
that other importers are importing the similar type of goods having description
. as Cold Rolled Stainless Steel Coils, Grade J3.
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6.2.10 On being asked about the approximate value of the goods declared as
Cold Rolled Stainless Steel Coils, Grade J3 and imported under advance license,
he stated that the approximate value of the goods declared as Cold Rolled
Stainless Steel Coils, Grade J3 and imported under advance license is USD is
1350 per metric ton to 1800 USD per metric ton.

6.3 The above responsible persons of Customs House Agent/Customs Broker
have categorically stated that grade J3 is a customized grade of 200 series having
low Nickel content around 1%; that approximate value of the goods declared as
Cold Rolled Stainless Steel Coils, Grade J3 and imported under advance license
is USD is 1350 per metric ton to 1800 USD per metric ton whereas approximate
value of the goods declared as Cold Rolled Stainless Steel Coils, Grade J3, Ex
stock and imported on duty payment is USD is 850 per metric ton to 1150 USD
per metric ton: that the imported Cold Rolled Stainless Steel Coils are of only one
grade i.e. J3 which is a customized grade of 200 series having low Nickel content
around 1% and therefore same goods may not be covered under Ex stock.

STATEMENTS AND INQUIRY WITH SHRI MADHUR JAIN, MARKETING
MANAGER OF M/S. VASKO STEELS PRIVATE LIMITED

7. Statements of Shri Madhur Jain, Marketing Manager of M/s. Vasko Steels
Private Ltd. were recorded under Section 108 of the Customs Act, 1962 on
22.11,2022, 06.04.2023, 17.05.2023 & 19.09.2023, wherein, he inter-alia stated
that:

7.1 Statement of Shri Madhur Jain re_corclled on 22.11.2022 (RUD-11)

7.1.1 They procure material from M/s. ARS Technologies, RM 1412, 14t Fir,,
655 Nathan Road, Mangkok, Kowloon, Hong Kong (Tel 852-66483982), which is
based in Hong Kong, but supplies materials from China. The owner of M/s. ARS
Techhologies is Shri Sanjay Goyal.

7.1.2 For placing orders for purchase on import, he contacts Shri Sanjay Goyal
by mobile call to know the rate, and after negotiation, Shri Sanjay Goyal sent the
Proforma Invoice by email, against which they made the payments of advance i
confirmation of the orders.

7.1.3 After confirmation of the order by making advance payment, within 3-4
working days, the supplier sends copies of Invoice, Packing list, Country of Origin
Certificate issued by China, Mill Test Certificate and copy of Bill of Lading. Once
the cargo reaches Mundra port and is unloaded, they make the full payment to
the supplier.

7.1.4 They also purchase Coil itom M/s. MFY Metal Co. Lid., China, but in a
very less quantity comparatively.

7.1.5 They import SS CR Coil of grade J3 of various thickness from 0.3 mm to
2mm as stock lot basis from China. With regard to sale of SS CR Coil’ in trading,
the material after import is either taken to their godown located at 26, Shiv
Prerna Estate, Nr. Gaay Circle, Pirana, Ahmedabad’ or to the premises of their
job workers, namely M/s. Laxmi Steel Processors located at Odhav.

'7.1.6 The imported material is cut into shapes at the job worker’s premises, as
per the requirement of the customers. The prime material obtained after cutting
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is sold at higher price looking to the market conditions and small cuttings are
sold as scrap. Sometimes, the entire consignment is also sold at lump sum rates
after keeping their margin.

7.2 Statement of Shri Madhur Jain recorded on 06.04.2023 (RUD-12)

7.2.1 Earlier he was director in M/s. Vasko Metalloys Privaie Limited. He
resigned from the post of director in the year 2018 and started looking after the
work of the company as a {ree business lancer in M/s. Vasko Metalloys Private
Limited and M/s. Vasko Steels Privaie Lid.

7.2.2 The main director of the company is Shri Vinaye Jain who is his uncle.

7.2.3 M/s. Vasko Metalloys Private Limited and M/s. Vasko Steels Private Ltd
are mainly engaged in the import of Cold Rolled Stainless Coils and Circles.

7.2.4 They mainly import Cold Rolled Stainless Coils from China, Indonesia,
Vietnam ‘and their main suppliers of the materials for their import/overseas
purchase is M/s. ARS Technologies, Hong Kong, who is based at Hong Kong, but
supplies materials from China. Further, other suppliers are M/s. MFY Metal
Company Limited, China & M /8. Shandong Mengyin Huarun Imp & Exp Co Ltd.,
China.

7.2.5 On being asked regarding classification of goods, availment of any
exemption viz. Notification No. 50/2018 dated 30th June, 2018, payment of
Custom duty, GST and other Anti-dumping duties and CVD etc., he stated that
based 6n the documents, Custom House Agents/Customs broker advises them
and accordingly they finalize the classification of goods, availment of any
exemption viz. Notification No. 50/2018 dated 30th June, 2018, payment of
Custom duty, GST and other Anti-dumping duties and CVD.

7.2.6 The contact person of supplier M/s. ARS Technologies is Shri Sanjay Goyal,
Mr. Will Lai is the contact person of M/s. MFY Metal Company Limited, China.

7.2.7 On being asked to produce purchase orders, he stated that their overseas
supplier had issued Sales Contract in some of the orders on the basis of rates
finalized by them on. WhatsApp chat.

7.2.8 On being asked as.to how rates and other details were finalized with the
overseas suppliers, he stated that the overseas suppliers used to send rates on
his WhatsApp number and he finalized the rates on which the goods to be
purchased based on their quotations.

7.2.9 Their major buyers of Cold Rolled Stainless Steel Coils in India are M/s.
Arrney Tubes, Mumbai, M /s Rajguru Tubes, M/s. Tirupati Tubes and some other
small buyers etc. They do not place any sales order and did not receive any
written purchase order from them. Buyers verbally give the sizes of Cold Rolled
Stainless Steel Coils and accordingly they arrange the same for them.

7.3.10  Most probably the product viz. Cold Rolled Stainless Steel Cold
Rolied Coils imported by them is used in manufacture of Pipes & furniture fittings
etc.




GEN/ADJ/COMM/549/2024-Adjn-0/o Pr Commr-Cus-Mundra Page 10 of 54

7.2.11 Cold Rolled Stainless Steel Coils / Stainless Steel Circle are
classified under chapter 72.

7.2.12 There are two types of coils i.e. HRC (Hot Rolled Coil) and CRC (Cold
Rolled Coil). Difference between HRC and CRC depends on the rolling
mechanism, temperature used on it, and CRC is made from HRC after finishing
of it.

7.2.13 They have imported only one type of coils i.e. Cold Rolled Stainless
Steel Coil.

7.2.14 Regarding the difference between CTH 7219 & 7220, he stated that
as per his knowledge, Stainless Steel coils which are more than 600 mm of width
are covered under CTH 7219 and those which are less than 600 mm of width are
covered under CTH 7220. Further, he stated that he has no knowledge of the
classification of these goods in eight digits. i

7.2.15 There are various types of grades of Cold Rolled Stainless Steel Coil,
which are Grade J3, 201, 304, 316, 410, 430 etc. The grades are dependent on
the basis of their chemical composition and are further classified as prime, ex
stack, non-prime on the basis of quality, size, grade and different dimensions.

7.2.16 On being asked about the placing of order, he stated that he places
orders for the supply of J3 grade of cold rolled stainless steel coils having
thickness as per their requirement (0.3mm to 1.5mm) to the overseas agent from
the Ex stock on the basis of rates mutually agreed.

7.2.17 On heing asked about the type of Cold Rolled Stainless Steel Coils
imported by them, he stated that they have imported only Cold Rolled Stainless
Steel Coils J3 grade Ex-stock.

7.2.18 On being asked about grade J3 of Cold Rolled Stainless Steel Coils,
he stated that the grade J3 is a customized grade of 200 series having low Nickel
content, around 1 % and mainly imported from China. Further, on being asked
to explain the meaning of Ex Stock as mentioned in the description of imported
Cold Rolled Stainless Steel Coils, he stated that Ex stock means the goods of
various types of grade and size, Heat Number and Lot number.

7.2.19 On being asked to explain whether the imported Cold Rolled
Stainless Steel Coils are of various grades, he stated that the imported Cold
Rolled Stainless Steel Coils are of only one grade i.e. J3 which is a customized
grade of 200 series having low Nickel content around 1 %. Therefore, it appeared
that same goods may not be covered under Ex stock.

7.2.20 They filled most of the Bills of Entry for the goods with description of
Cold Rolled Stainless Steel Coils under CTI 72209022 WNickel Chromium
Austenitic Type” and in some case, they filed Bills of Entry under CTIs 72209090,
72209029 and 72202090.

7.2.21 He was shown a Bill of Entry filed for the clearance of goods.declared
as CR Stainless Steel Coils Grade- J3 under CTI 72209022 and asked to explain
how the goods imported would be classifiable under the CTI 72209022, He stated
that he has no idea of CTI of the goods in Eight digits but as per the documents
received from the overseas supplier and as per the guidance of CHA, they have
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filed the BE under CTI 72209022 under the description of ‘Nickel Chromium
Austenitic Type’.

7.2:22 As pér-his knowledge the J3 grade (200 series) is developed by Jindal
Stainless and other Indian manufacturers and similar to the grade 201 i.e.
international grade. Later, Chinese ‘manufacturers also started manufacturing
J3 grade which is as much as grade 200 series only.

7.2.23 He was shown Bill of Entry for Home Consumption No.4576792
dated 05/07/2021 filed for the clearance of goods declared as Cold Rolled
Stainless Steel Coils Grade- J3 Ex stock under CTI 72209022 and asked to
explain how the goods imported would be classifiable under the CTI 72209022.
He stated that he has no idea of CTI of the goods in Eight digits but as per the
guidance of CHA and documents received from the overseas supplier i.e. like test
mill certificate which shows that it contains Nickel and Chromium, they have
filed the BE under CTI 72209022 under the description of ‘Nickel Chromium
Austenitic Type’.

7.2.24 He was shown Bill of Entry for Home Consumption No.5001534
dated 10/08/2021 filed for the clearance of goods declared as Stainless Steel
Cold Rolled Coils J3 Grade Ex Stock under CTI 72209090 and asked. to explain
how the goods imported would be classifiable under the CTH 72209090. He
stated that he has no idea of CTI of the goods in Eight digits but as per the
guidance of CHA and documents received from the overseas supplier they have
filed the BE under CTI 72209090.

7.2.25 He perused the Test Mill Certificate for the Bs/E Nos. 5001534 dated
10.08.2021 and 4576792 dated 05.07.2021 which have similar description of
goods i.e. Stainless Steel Cold Rolled Coils, Grade- J3.He perused the Test Mi’ﬂi
Certificate no. 210406J105-5 dated 13.07.2021 issued by M/s. MFY Metal
Company Limited, China for the B/E No. 5001534 dated 10.08.2021and Test
Mili Certificate no 210406JI01-2 dated 22.05.2021 issued by M/s., MFY Metal
Company Limited, China for the B/E No. 4576792 dated 05.07.2021. He stated
that that these test mill certificate mentions that the coils contain less than 1 %
of Nickel and less than 14% chromium. He further stated that the goods are
similar in both BEs. The Bs/E Nos. 5001534 dated 10.08.2021 and 4576792
dated 05.07.2021 and the associated import documents are annexed as RUD-13
& 14 respectively. '

7.3 Statement of Shri Madhur Jain recorded onl17.05.2023 (RUD-15])

7.3.1 He was shown his earlier statement dated 22.11.2022 and 06.04.2023,

7.3.2 On being asked to produce the literature regarding the Austenitic Nickel
. Chromium sfeel he stated that the same is mentioned in IS Nol6911:2017
wherein under the heading austenitic, various grades have been mentioned
including 200 series, N1, N2, N3 and their imported material is similar to
Nigrade and besides this, he is not having any liferature regarding Austenitic
steel. .

7.3.3 He pérused the Bill of Entry for Home Consumption No.4576792 dated
05/07/2021 alongwith supportive documents filed for the clearance of goods -
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declared as Cold Rolled Stainless Steel Coils Grade- J3 Ex stock under CTI
72209022 and put his dated signature.

7.3.4 He perused the Bill of Entry for Home Consumption No.5001534 dated
10/08/2021 alongwith supportive documents filed for the clearance of goods
declared as Cold Rolled Stainless Steel Coils Grade- J3 Ex stock under CTI
72209090 and put his dated signature.

7.3.5 He was shown the Test report no. 210316J101-2 dated 22.05.2021 issued
by M/s. Foshan Metal Technology Co. Ltd., China accompanying thé goods
supplied under Commercial Invoice No. MFY210316J101-2dated 22.05.2021 by
M/s MFY Metal Company Limited and Mill Certificate no 210406J105-5 dated -
13.07.2021 issued by M/s. MFY Metal Company Limited, China accompanying
the goods supplied under Commercial Invoice No. MFY210406JI05-
S5dated13.06.2021 by M/s MFY Metal Company Limited, China. He stated that
the. goods supplied by the overseas supplier under above Commercial Invéices
were purchased by M/s.Vasko Steels Private Ltd. Further, as per above Test
report/ Mill Certificate and Commercial Invmces it appeared that goods supplied
under both the Commercial Invoices were similar i.e. Cold Rolled Stainless Steel
Coils Grade-J3-Ex Stock because as per above the Test report & Mill Certificate,
the coils contain similar contents i.e. Nickel is less than 1.0 %, chromium is
a{rduncli 13% and. the Magnesium is around 10 %.

7.3.6 He was shown Bill of Entry No. 4576792 dated 05/07/2021for clearance
of goods supplied under Commercial Invoice No. MFY210316J101-2 dated
02.05.2021and Bill of Entry No 5001534 dated 10.08.2021filed by M/s.Vasko
Steels Private Ltd. for clearance of goods supplied under Commerciat Invoice No,
MFY210406J105-5dated13.06.2021 by M/s.MFY Metal Company Limited,
China. He stated that the goods supplied by above Commercial Invoices were
cleared by M/s.Vasko Steels Private Ltd. by filling above Bills of Entry by
declaring the similar description of goods as Cold Rolled Stainless Steel Coils
Grade-J 3 Ex stock in both the Bills of entry. On being asked, when the goods
supplied by M/s MFY Metal Company Limited, China under Commercial Invoice
NOMFY2 10406J105-5 dated 13.06.2021 and goods supplied by M/s MFY Metal
Company Limited, China under Commercial Invoice No. ‘MFY210316JI01-2
dated 22.05.202 1were similar in quality, then why Bills of entry were filed under
different CTils i.e. 72209022 and72202090, he stated that after the issuance of
issuancé of Notification 50/2018-Customs dated 30.06.2018 when they
informed their supplier that the benefit of Notification 50/2018-Customs dated-
30.06.2018 is available on the import of Cold Rolled Stainless Steel Coils from
China, they (supplier} had supplied them the documents with CTI 7 2209022 and
éc,,cord'ingly they have filed the Bill of Entry by declaring the goods under category
. of Nickel Chromium Austenitic Type under CTI 72209022 to claim, the benefit of
© Notification 50/2018-Customs dated 30.06.2018.

7.3.7 He perused a printout taken from the webpage of
hitps://www.asminternational.org containing the literature on the topic
‘Austenitic Stainless Steels’ (RUD-184); and stated that it is categorically
elaborated that ‘Austenitic Stainless Steels’ grades are best viewed as a
continuum with a lower boundary at 16%Cr - 6%Ni and an upper boundary at
19%Ct-12%Ni. This represents the range from minimum to maximum austenite
stability. '
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7.3.8 He perused a printout taken from the webpage of M/s. Aalco Metals
Limited, a company registered in England & Wales, the UK's largest independent
multi-metals stockholder (RUD-18B). On perusal, he stated that in their official
website https://www.aalco.co.uk provided the specification sheets for various
products wherein they trade in steel including 200 Series stainless steels. In the
Specification Sheet for 200 Series stainless steels, it is categorically mentioned
that 200 Series stainless steels austenitics are typically used to replace types
304 and 301 as well as Carbon (Chrome-Manganese) Steels mainly for indoor
use for low corrosion applications at room temperature. AISI 201 stainless steel
corresponds to the specifications of ‘UNS20100/EN1.4372/J1S SUS 201°. The
main features of 200 Series stainless steel are that it has lower nickel than 300
series — with it being replaced by Manganese; thus, lower cost than 300 series;
similar mechanical &physical properties to 300 series; Similar fabrication
performance to 300 series, including deep-drawing; Non-Magnetic. The
specification sheet categorically provided the content by weight (%) of the major
alloying elements and nickel content is not less than 2% and chromium is
between 16 to 18%.

7.3.9 On being asked, he stated that they have imported Stainless Steel Cold
Rolled Coils Grade J3 under CTI 72209022 under the description of ‘Nickel
Chromium Austenitic Type’ by availing the benefit of Notification no. 50/2018-
Customs dated 30.06.2018, from China. He further stated that as per Test
Report/Mill Test certificate, Stainless Steel Coils Cold Rolied Grade-J3 imported
by them contain more percentage of chromium and magnesium instead of
Chrottiium & nickel.

7.3.10 After going through all the contents he understood that according to
https:// www.aaleo.co.uk, https://www.asminternational.org, and the test
cértificate-Inspection Certificate shown to him that the coils imported by théni
wotild hiot fall under nickel chromium Austenitic type steels under CTI 72209022
as Nickel is replaced by the Manganese in 200 series SS coils. He further found
and it appeéared. to him that as per notes on backside of the Country-of-origin
certificate they are not eligible for availing the benefit of Notification no.
50/2018-Customs dated 30.06.2018. He further stated that they mainly
imported J3 grade which is a customized grade of 200 series.

7.3.11 He stated that the Cold Rolled Stainless Steel Coils Grade J3
imported by them contains more percentage of chromium and magnesium
instead of Chromium & nickel, which do not contain maximum substitute of
nickel, does not fall under the category of Nickel chromium austenitic type,
hence the product does not fall under CTI 72209022, which clearly specify that
Flat Rolled products of stainless steel, of width of less than 600mm of Nickel
chromium austenitic type falls under CTI 72209022. On being asked, he stated
that as per his knowledge, the Cold Rolled Stainless Steel Coils Grade J3
imported by them falls under CTI 72209090.

7.3.12 On being asked, he stated that as per the documents shown to him
and various print out as above, the said imported goods do not fall under
category of Nickel Chromium Austenitic, therefore, it appears that benefit of
Notification no. 50/2018-Customs dated 30.06.2018 is not applicable on this
product. He further stated that the decision of payment of differential duty would
be taken by Shri Vinaye Jain, the main director of the company.

7.3.13 He perused the CTH 7220 and was asked under which CTH, their
imported goods have to be classified. He stated that correct classification of their
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imported goods should be under CTI 72202090 for Stainless Steel Cold Rolled
Coils for use of tubes and pipes, Grade- J3 and CTI 72201290 for Stainless Steel
Hot Rolled Coils for use of tubes and pipes, Grade- J3 as described by them prior
to the issuance of Notification No 50/2018 dated 30.06.2018.

7.3.14 On being asked, he stated that similarly they have filed 06 bill of
entries in M/s. Vasko Metalloys Private Ltd. under CTI72202090 for Stainless
Steel Cold Rolled Coils for use of tubes and pipes, Grade- J3 and claimed the
benefit of Notification No 50/2018 dated 30.06.2018.

7.4 Statement of Shri Madhur Jain recorded on 19.09.2023 (RUD-16)

7.4.1 He was shown his earlier statements dated 22.11.2022, 06.04.2023 &
17.05.2023.

7.4.2 He perused Panchnama dtd 22.11.2022 drawn at the office premises of
M/s. Vasko Steels Private Ltd and M/s. Vasko Metalloys Pvt. Ltd. {RUD-2),
wherein one Samsung make mobile phone, Serial No: R3CT80B171L, IMEI No.
352849390103905 & IMEI Numbers (eSim): 353019470103907 and one Laptop
Make: Apple, Model Number: A1466 EMC2632, S/N: C17LK514F5V used by
him were seized and placed in separate envelopes which were sealed for further
investigation. Further, he perused letter F. No. DRI/AZU/CI/INT-16/2022 dated
28.11.2022 of DRI, Ahmedabad wherein the said sealed envelopes containing
above said mobile phone and Laptop were forwarded to Cyber Defense Centre,
National Forensic Science University (NFSU), Gandhinagar for examination and
extraction/ retrieval/cloning of data from the devices and to provide working
copy of the devices. Further, he perused letter NFSU/CDC/02/23 dated
05.01.2023 of Senior Scientific Officer, National Forensic Science University
(NFSU), Gandhinagar addressed to the Assistant Director, DRI, Ahmedabad
(RUD-03) wherein NFSU, Gandhinagar has forwarded two Hard discs i.e. one
Master copy named as MC1 (Seagate 1TB, S/N:NACRO2E9, P/N:3EEAP1-570} &
one Working Copy named as WC1 (Seagate 1TB, S/N:NACROATY, P/N:3EEAP1-
570) containing data processed from above Mobile phone, marked as Exhibits-
A2 and Laptop, marked as Exhibits-AS.

7.4.3 Then, in his presence, the Working copy of Hard Disc (WC1) containing
data processed from above Mobile phone, marked as Exhibits-A2 and Laptop,
marked as Exhibits-AS5, provided by the NFSU, Gandhinagar was connected to a
desk-top Computer installed at DRI Office for examination. Then the Hard-disk
was opened in his presence and files/data present in the Hard-disk marked as
Exhibits-A2 were examined by the officer in his presence. On examination of
Exh"ibits—AZ,, the files stored in his miobile were opened and print out of some
relevant data/details which were stored in his Mobile phone were taken and were
given running serial no. as 01 to 04 attached to his statement.

7.4.4 He perused page no. 03 aitached to his statementi, wherein some
alphanumerical words were written. On being asked, he stated that the said
printout relates to the notes from his device in which he used to save someé
information to be remembered. He was asked to peruse a note number 39 (RUD-=
05) which was created on 01/09/2020 and modified on 17/11/2021 and he
stated that the said note is about the conversation regarding goods imported
from China and for enquiring of particular material & grade and he didn’t know
the exact enquiry. Further, the actual import prices had no connection with this
note. The said nete is reproduced as follows:
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7.4.5 He was shown Bill of Entry No 5568735 did. 24.09.2021 for the goods
imported by M/s Vasko Steels Pvt. Ltd alongwith the commercial invoice number
TPG20210803A-2 and packing list dated 10.09.2021. On being asked about the
weight of the goods, he stated that it is 55602 kgs and the description is
mentioned as Stainless Steel Cold Rolled Coils Grade J3, Ex-Stock and rate is
USD 750 per metric ton.

7.4.6 He was shown Bill of Entry No 5924358 dtd. 21.10.2021 for the goods
imported by M/s Vasko Steels Pvt. Ltd alongwith the commercial invoice number
ARS-20210929-02-01 and packing list dated 29.09.2021. On being asked about
the weight of the goods he stated that it is 52128 kgs and the description is
mentioned as Stainless Steel Cold Rolled Coils Grade J 3, Ex-Stock and rate is
USD 750 per metric ton.

7.4.7 He was shown Bill of Entry No 6200546 dtd. 11.11.2021 for the goods
imported by M/s Vasko Steels Pvt. Ltd alongwith the commercial invoice number
TPG20210803A-4 and packing list dated 16.10.2021. On being asked about the
weight of the goods he stated that it is 55194 Kgs and the description is
mentioned as Stainless Steel Cold Rolled Coils Grade J 3, Ex-Stock and rate is
USD 750 per metric ton.

7.4.8 He was shown Bill of Entry No 5328725 dtd. 06.09.2021 for the goods
imported by M/s Vasko Metalloys Pvt. Ltd alongwith the commercial invoice
numbeér TPG20210803A-1 and packing list dated 18.08.2021. On being asked
about the weight of the goods he stated that it is 55806 Kgs and the description
is mentioned as Stainless Steel Cold Rolled Coils Grade J 3 and rate is USD 750
per metric ton.

7.4.9 He was shown shown letter F. No. DRI/HQ-CI/A-Cell/50D/Eng-13/Int-
12/2022-CI/Vol-TI dated 11.07.2023 issued by Senior Intelligence Officer, DRI,
HQ, New Delhi addressed to the Assistant Director, DRI, Zonal Unit, Ahmedabad
(RUD-07), wherein various documents viz. Commercial Invoices, Proforma
Invoices, packing lists, Country of Origin certificates, Mill Test Certificates, Bills
of lading, copies of Insurance, Sale & Purchase contracts etc.(RUD-08). On
perusal ‘of the said documents, he stated that the said documents are
Commercial Invoices, Proforma Invoices, packing lists, Country of Qrigin
certificates, Mill Test Certificates, Bills of lading, copies of Insurance regarding
import of Cold Rolled Stainless Steel Coils from various overseas suppliers based
in China by M/s Shree International, Wazirpur, Delhi, Shri Mahadev Ji Exports,
Wazitpur, Delhi and M/s Goel Exim, Wazirpur, Delhi. He also found Sale &
Purchase contract signed between M/s Guangdong Guangxin Goldtec Holdings
Co. Ltd., China and Shri Mahadev Ji Exports, Wazirpur, Delhi for purchase of
Stainless Steel Coils Grade J3 Stock Lot from China.
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of DRI, HQ, New Delhi and stated that these documents available at page no. 45
is the Commercial Invoice No. MFY2103248502-1 dated 06.07.2021 issued by
M/s MFY Metal Company Limited, Hong Kong to M/s Shri Mahadev Ji Exports,
Wazirpur, Delhi for supply of Cold Rolled Stainless Steel Coil J3 Ex Stock(RUD-
08A). On perusal of the said document, he stated that average price of Cold
Rolled Stainless Steel Coil J3 Ex Stock was 1363 USD/MT. Then he perused the
Bill of Entry No. 4821961 dtd 26.07.2021 filed by M/s Vasko Sieels Pvt. Lid for
import of Cold Rolled Stainiess Steel Coil J3 Ex Stock and stated that value of
the similar goods declared before Indian Customs by M /s Vasko Steels Pvt. Ltd
was 750 USD/MT. Further, he perused the Commercial Invoice No.
MFY210317J103-3 dtd 06.07.2021 issued by M/s MFY Metal Company Limited,
Hong Kong to M/s Vasko Steels Pvt. Lid for supply of Cold Rolled Stainless Steel
Coil J3 Ex Stock and found that price of Cold Rolled Stainless Steel Coils was
declared as 750 USD/MT. He further stated that the rate of Ex stock material
depends on material, shape, Size and Finish. It may vary from lot to lot of the
ex-stock goods and quantity and time of purchase.

7.4.11 On comparison of the Commercial Invoice No. MFY2103245S02-1
dated 06.07.2021 and Commercial Invoice No. MFY210317J103-3 dtd
06.07.2021 issued by M/s MFY Metal Company Limited, Hong Kong for supply
of simiilar goods i.e. Cold Rolled Stainless Steel Coil J3 Ex Stock on the same
date i.e. 06.07.2021 {o different buyers in India, i.e. to M/s. Shri Mahadev Ji
Exports and M/s. Vasko Steels Private Limited, it appeared that there is a
significant difference of value, On being asked, he stated that actual average.
price of goods i.e. Cold Rolled Stainless Steel Coil J3 Ex Stock during the period
was Approx. 1363 USD/MT but in their invoice, it has a lower value i.e. 750
USD/MT.

7.4.12 He was shown letter dated 05.06.2023 received from M/s Shah Foils
Limited addressed to. the Assistant Director, DRI Zonal Unit, Ahmedabad,
wherein import documents viz. Bills of Entry, Commercial Invoices & packing
lists (RUD-06) were submitted by M/s Shah Foils Limited regarding import of
Cold Rolled Stainless Steel Coils from various overseas suppliers based in China.
He perused the said letter along with all documents. On perusal of the said
do¢uments, he finds that M/s Shah Foils Limited has also imported similar
goods i.e. Cold Rolled Stainless Steel Coils Grade J3 from the same overseas
supplier based in China, which they had imported in M/s Vasko Steels Private
Ltd and M/s Vasko Metalloys Pyt. Ltd.

7.4.13 He perused the Bill of Entry NO. 9012065 dtd. 07.06.2022 submitted
by M:/s Shah Foils Limited vide letter dated 05.06.2023 and finds that price/rate
of goods i.e. Cold Rolled, Stainless Steel Coils Grade J3 is declared as 1525
USD/MT by M/s Shah Foils Limited and said goods were supplied by M/s Star
Industrial Group Ltd., Hong Kong.

7.4.14 He perused the Bill of Entry No. 9012127 dtd. 07.06.2022 filed by
M/s Vasko Steels Pvt. Ltd for import of Cold Rolled Stainless Steel Coil J3 Ex
Stock and find that value of the similar goods declared before Indian Customs
by M/s Vasko Steels Pvt. Ltd was 1200 USD/MT, which is less than the price
' from the goods imported by M/s. Shah Foils Limited. In similar manner, he
perused various Bills of entry submitted by M/s Shah Foils Limited letter dated
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05.06.2023 and on comparison the Bills of entry filed by M/s Vasko Steels Pvt.
_ Lid, wherein goods were supplied by same overseas supplier during the same
period but there is much difference in price of similar goods imported from same
supplier. The details of such Bs/E are as follows:

Name of Overseas | Details of goods imported by Details of goods imported by M/s
g supplier M/s Shah Foils Limited Vasko Steels Pvt. Lid
T,
No Bill of Entry | Rate declared| Bill of Entry No | Rate declared in
No & Date in BeE (USD| & Date BoE {USD /MT)
/MT)
1 Star Indusirial 9012065 dtd. 1525 9012127 dtd. 1200
Group Ltd. 07.06.2022 07.06.2022
2 Foshan Jia Wei 9304663 did. 1650 9822474 did. 1050
Import and 27.06.2022 01.08.2022
Export Co. Ltd ,
3 Star Industrial 9701677 dtd. 1400 2762913 dtd. 800
Group Lid. 24.07.2022 06.10.2022
4 | Star Industrial g701677 dtd. 1400 3123696 did. 800
"Group Lid. 24.07.2022 01.11.2022
5 [ Emetal Company | 3236062 dtd. 1375 2846040 did. 800
Ltd. 09.11.2022 12.10.2022
6 | Emetal Company | 3237180 did. 1375 3075229 dtd. 850
Lid. 09.11.2022 28.10.2022
7 | Star Industrial 3439493 did. | 1315 | 3319105  dtd. 800
Group Ltd. 23.11.2022 15.11.2022
8 | Star Industrial 3540377 did. 1315 3319103 dtd. 800
‘Group Ltd. 30.11.2022 15.11.2022
9 MFY Metal | 3886806 dtd. 1270 2795582 did. 810
Company Lid. 23.12.2022 08.10.2022
10 | MFY Metal | 3964572 dtd. 1235 3236765 did. 810
Comipany Lid. 29.12.2022 09.11.2022

On being asked, he stated that the rate of Ex stock material depends on
material, shape, Size and. Finish. It may vary from lot to lot of the Ex stock goods
and quantity and time of purchase.

STATEMENTS AND INQUIRY WITH SHRI VINAYE JAIN DIRECTOR OF M/S.
VASKO STEELS PRIVATE LTD. AND M/S. VASKO METALLOYS PVI'LTD.

8. Statements of Shri Vinaye Jain, Director of M/s. Vasko Steels Private Ltd.
and M/s. Vaske Metalloys Pvt Ltd. was recorded under Section 108 of the
Customs Act, 1962 on 21.09.2023 [RUD-17], wherein he inter-alia stated that:

8.1 He appeared for statement in the capacity as Director of M/s. Vasko Steels
Private Ltd. and M/s. Vasko Metalloys Pvt Ltd. Being a director in M/s. Vasko
Metalloys Private Limited and M/s. Vasko Steels Private Ltd he is responsible for
all day to day activities of the company.

8.2 Shri Madhur Jain was director till the year 2021 in M/s. Vasko Metalloys
Private Limited and M/s. Vasko Steels Private Ltd and after that he looked after
all the activities of the business as freelancer in the above firms. However, being
the director of the firm, he (Shri Vinaye Jain) is responsible for all the activities
of the firm.

8.3 Theymainly import Cold Rolled Stainless Coils from China, and their main
. suppliers are M/s. ARS Technologies, Hong Kong, who supplies material from
China, M/s. MFY Metal Company Limited and & M/s. Shandong Mengyin
Huarun Imp & Exp Co Ltd., China. He stated that this was not exhaustive list
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' a_nd there might be their other suppliers also. He also stated that the main work
of contacting with overseas suppliers is mainly handled by Shri Madhur Jain
and he was not able to recall other suppliers’ names.

8.4 He was shown the statement of Shri Madhur Jain dated 22.11.2022,
06.04.2023, 17.05.2023 and 19.09.2023 and panchnama dated 22.11.2022
drawn at their office premises in Ahmedabad.

8.5 On being asked about the import and clearance of Cold Rolled Stainless
Steel Coils, he stated that they are importing these goods since 2014 at Mundra
port. They had appointed Customs House Agent/Customs broker namely M/s.
Balaji Logistics and M/s. R.R. Logistics for clearance of goods. On being asked
specifically, he stated that Shri Jitendra Sehgal is the concerned person of M/ s.
Balaji Logistics and Shri Deepak Sawlani is the concerned person of M/s. R R
Logistics.

. 8.6, He was shown the statement of Shri Deepak Sawlani, Authorised
Signatory and ‘G’ card holder of M/s. R.R. Logistics (CHA) dated 19.12.2022 and
statements of Shri Jitender Kumar, Proprietor of Shri Balaji Logistics (CHAJ
dated 14.12.2022 and 15.12.2022 recorded under Section 108 of the Customs
Act, 1962.

8.7 On being asked regarding classification of goods, availment of any
exemption viz. Customs Notification No. 50/2018 dated 30th June, 2018,
payment of Custom duty, GST and other Anti-dumping duties and CVD etc., he
éf.ated that based on the documents, Custom House Agents/ Customs bi"o'ker
,ava.ﬂment of any exemptlon Viz. Notlﬁcatlon No. 50 /2018 dated 30th June 20 18
payment of Custom duty, GST and other Anti-dumping duties and CVD.~

8.8 _ The contact person of M/s. ARS Technologies is Shri Sanjay Goyal, Mr.
Will Lai is the contact person of M/s. MFY Metal Company Limited, China.
However, since a long time Shri Madhur Jain is in contact with the overseas
‘ suppllers

8.9 "Mainly Shri Madhur Jain contacted with overseas suppliers (broker) on
their mobile through WhatsApp for supply of Cold Rolled Stainless Steel Coils.

8.10 On being asked to produce purchase orders, he stated that as the work
reIated to the sales and purchase in the company is looked after by Shri Madhur
Jaun he is the proper person to comment on the same.

-8._]_._1 The overseas suppliers used to send rates to Shri Madhur Jain on his
WhatsApp number and Shri Madhur Jain finalized the rates on which the goods
to be purchased based on their quotations.

8.12 As per his knowledge, Cold Rolled Stainless Steel Coils / Stainless Steel-
Circle are classified under chapter 72.

- 8.13 There are two types of coils i.e. HRC {Hot Rolled Coil) and CRC (Cold Rolled
Coil}. The' difference between HRC and CRC depends on the rolling mechanism,
temperature used on it, and CRC is made from HRC after finishing of it.
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8.14 ‘They have imported only one type of coils i.e. Cold Rolled Stainless Steel
Co11

8.15 Regarding difference between CTH 7219 & 7220, he stated that under CTH
7219 Stainless Steel coils which are more than 600 mm of width are covered and
less than 600mm are covered under CTH 7220. Further, he stated that he has
no knowledge of classification of these goods in eight digits of Harmonized
System.

8.16 There are various types of grades of Cold Rolled Stainless Steel Coil, which
are Grade J3, 201, 304, 316, 410, 430 etc. The grades are depended on the basis
of their chemical composition and are further classified as prime, ex stock, non-
prime on the basis of quality, size, grade and different dimensions.

.8.17 Initially, he and Shri Madhur Jain used to place orders for the supply of

J3 .grade of cold rolled stainless steel coils having thickness as per ‘their

- requirement (0.3mm to 1.5mm)} to the overseas agent from the Ex stock on. the

basis of rates mutually agreed by them. Later on, Shri Madhur Jain had started

managing purchase and sales by himself,

8.18 On being asked about the type of Cold Rolled Stainless Steel Coils
1mported by them, he stated that they have majorly imported only Cold Rolled
Stamless Steel Coils J3.grade Ex-stock.

8.19 On being asked about grade J3 of Cold Rolled Stainless Steel Coils, he
state that grade J3 is a customized grade of 200 series having low Nickel content
around 1 % and mainly imported from China. Further, on being asked to explain
the meaning of Ex Stock as mentioned in the description of imported Cold Rolled
Stainless Steel Coils, he stated that Ex stock means the unsold goods of various
types of Grade and size, Heat Number and Lot number.

. 8.20 On beirig asked to explain whether the imported Cold Rolled Stainless
. Ste€l Coils are of various grades, he stated that the imported Cold Rolled

Stainless Steel Coils by them are of only onie grade i.e. J3 which is a .custom_iz_c__e'ﬁ .

grade. of 200 series having low Nickel content around 1% as I stated earlier.

8.21 Regarding CTH used by him for filing the B/E for import of Cold Rolled
Stainless Steel Coils he stated that on the basis of documents received from
overseas suppliers they filed the most of the Bills of Entry for thie goods with
description of Cold Rolled Stainless Steel Coils under CTI 72209022 ‘Nickel
Chromium Austenitic Type’ and in some case they filed Bills of Entry under CTIs
72209090, 72209029 and 72202090.

8.22" He was asked to go through the Bill of Entry for Home Consumption No.
9068024 dated 05/10/2020 filed for the clearance of goods declared as CR
Stainless. Steel Coils Grade- J3 under CTI 72209022 and asked to explain how
the goods imported would be classifiable under the CTI' 72209022. He stated that
he has no idea of CTI of the goods in Eight digits but as per the documents
received from the overseas supplier and as per the guidance of CHA, they have
filed the BE under CTI 72209022 under the description Nickel Chromium

Austenitic Type’. He stated that in the instant B/E No. 9068024 dated

05/10/2020, the CTI 72209022 is mentioned in the Bill of Lading while in other
documents, viz. Certificate of Origin, Invoice etc., either 4 digits (CTH) or 6 d1g1ts
(CTSHjis mentloned or nothing is mentioned.
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8:23 As per his knowledge, the J1 to J5 grade is developed by Jindal Stainless
and other Indian manufacturers. Later, Chinese manufacturers also started

manufacturing J3 grade which is similar to 200 series commonly bought by
them.

8.24 He was asked to go through the Bill of Entry for Home Consumption

No0.4576792 dated 05/07 /2021 filed for the elearance of goods declared as Cold
Rolled Stainless Steel Coils Grade- J3 Ex stock under CTI 72209022 and was
asked to explain as to how the goods imported would be classifiable in the CTI
72209022. He stated that he has no idea of CTI of the goods in Eight digits but
as per documents received from the overseas supplier and the guidance of CHA,
they have filed the B/E under CTI 72209022 under the description ‘Nickel
Chromium Austenitic Type’.

8.25 He was asked to go through the Bill of Entry for Home Consumption
No.5001534 dated 10/08/2021 filed for the clearance of goods declared as
Stainless Steel Cold Rolled Coils J3 Grade Ex Stock under CTI 72209090 and to
explain as to how the goods imported would be classifiable under CTI 72209090.
He stated that he has no idea of CTI of the goods in Eight digits but as per the
guidance of CHA and documents received from the overseas supplier, they have
filed the BE under CTI 72209090.

8.26 He was asked to go through the Bill of Entry for Home Consumption No.
9300342 dated 24/10/2020 {iled for the clearance of goods declared as Cold
Rolled Stainless Steel Coils Grade- J3 Ex stock under CTI 72209022 and to
explain as to how the goods imported would be classifiable in CTI 72209022. He
stated that he has no idea of CTI of the goods in Eight digits but as. per
documents received from the overseas supplier and the guidance of CHA, they

have filed the B/E under CTI 72209022.

8.27 He was asked to go through the Bill of Entry for Home Consumption No.
9570483 dated 14/11/2020 filed for the clearance of goods declared as Stainless
Steel Cold Rolled Coils J3 Grade Ex Stock under CTI 72209090 and to explain
as to how the goods imported would be classifiable under CTI 722090920. He
stated that he has no idea of CTI of the goods in Eight digits but as per the
"gﬁidgnce of CHA and documents received from the overseas supplier, they have
filed the BE under CTI 72209090.

'8.28 He perused the Test Mill Certificate no. 210406J105-5 dated 13.07.2021

issued by M/s. MFY Metal Company Limited, China for the BE No. 5001534
dated 10/08/2021 and Test Mill Certificate no 210406J101-2 dated 22.05.2021
issued by M/s. MFY Metal Company Limited, China for the BE No. 4576792
dated 05/07 /2021 and he finds that these test mill certificate mentions that the
coils contain less than 1 % of Nickel and less than 14% chromium. He further
stated that the goods are similar in both BEs.

8.29 He perused the Bill of Entry for Home Consumption No.4576792 dated
05/07/2021 alongwith supportive documents filed for the clearance of goods
declared as Cold Rolled Stainless Steel Coils Grade- J3 Ex stock under CTI
72209022.

8.30 He perused the Bill of Entry for Home Consumption No. 5001534 datéd
10/08/2021 alongwith supportive documents filed for the clearance of goods
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declared as Cold Rolled Stainless Steel Coils Grade- J3 Ex stock under CTI
72209090.

8.31 He was shown the Mill Test Certificate no. 210316J101-2 dated 22.05.2021
issued by M/s. Foshan Metal Technology Co. Ltd., China accompanying the
goods supplied under Commercial Invoice No. MFY210316J101-2 dated
22.05.2021 by M/s MFY Metal Company Limited and Mill Test Certificate no
210406J105-5 dated 13.07.2021 issued by M/s. MFY Metal Company Limited,
China accompanying the goods supplied under Commercial Invoice No.
MFY210406J105-5 dated 13.06.2021 by M/s MFY Metal Company Limited,
China. He stated that that the goods supplied by the overseas supplier under
above Comumercial Invoices were purchased by M/s. Vasko Steels Private Ltd.
Further, as per above Test report/Mill Certificate and Commercial Invoices, it
appears that goods supplied under both the Commercial Invoices were similar
i.e. Cold Rolled Stainless Steel Coils Grade-J3-Ex Stock because as per above
the Test report & Mill Certificate, the coils contain similar contents i.e. Nickel is
less than 1.0 %, chromium is around 13% and the Magnesium is around 10 %.

8.32 He was shown Bill of Entry No. 4576792 dated 05/07/2021 for clearance
of goods supplied under Commercial Invoice No. MFY210316JI01-2 dated
22.05.2021 {RUD-14) and Bill of Entry No 5001534 dated 10/08/2021 filed by
M/s. Vasko Steels Private Ltd. for clearance of goods supplied under Commercial
Invoice No. MFY210406JI05-5 dated 13.06.2021 (RUD-13) by M/s MFY Metal
Company Limited, China. He stated that the goods supplied by above
Commercial Invoices were cleared by M/s. Vasko Steels Private Lid. by filling
above Bills of Entry by declaring the similar description of goods as Cold Rolled
Stainless Steel Coils Grade-J3 Ex stock in both the Bills of entry. On being asked,
when the goods supplied by M/s MFY Metal Company Limited, China under
Commercial Invoice No MFY210406J105-5 dated 13.06.2021 and goods supplied
by M/s MFY Metal Company Limited, China under Commercial Invoice No.
MFY210316J101-2 dated 22.05.2021 were similar in gquality, then why Bills of
entry were filed under different CTis i.e. 72209022 and 72202090, he stated that
as mentioneéd earlier, the Bs/E are filed by CHA on behalf of them as per
documents received.

8.33 He was asked to peruse a printout taken from the webpage of
https:/ /www.asminternational.org the literature on the topic ‘Austenific
Stainless Steels’ (RUD-18A). He stated that he is not technically competent to
comment and understand the technical aspect of the goods.

8.34 He was asked to peruse a printout taken from the webpage of M/s. Aalco
Metals Limited (RUD-18B), a company registered in England & Wales, the UK's
largest independent multi-metals stockholder. He stated that he is not
technically competent to comment and understand the technical aspect of the
goods.

8.35 On being asked, he stated that they have imported Stainless Steel Cold
Rolled Coils Grade J3 under CTI 72209022 under the description of Nickel
Chromium Austenitic Type’ by availing the benefit of Notification no. 50/2018-
Customs dated 30.06.2018, from China. He further stated that as per Test
Report/Mill Test certificate, Stainless Steel Coils Cold Rolled Grade J3 imported
by them contains more percentage of chromium and magnesium instead of
Chromium & nickel.
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8.36 He perused the CTH 7220 and on being asked as to where Cold Roll Coils
have to be classified, he stated that he is not able to comment on this aspect.

8.37 On being asked he stated that similarly they have filed other bills of eniries
in M/s. Vasko Metalloys Private Ltd and M/s. Vasko Steels Pvi Ltd under CTI
72209022 for Stainless Steel Cold Rolled Coils, Grade- J3 and claimed the
benefit of Notification No 50/2018 dated 30.06.2018. In this connection, as he
already stated that they classified the imported goods under said CTI as per the
documents received.

8.38 He perused Panchnama ditd 22.11.2022 drawn at the office premises of
M/s. Vasko Steels Private Ltd and M/s. Vasko Metalloys Pvt. Ltd. (RUD-02),
wherein one Samsung make mobile phone, Serial No: R3CT80B171L, IMEI No.
352849390103905 & IMEI Numbers (eSim): 353019470103907 and one Laptop
Make: Apple, Model Number: A1466 EMC2632, S/N: C17LK514F5V used by Shri
Madhur Jain were withdrawn and placed in separate envelopes which were
s€aled under Panchnama dated 22.11.2022 for further investigation. Further, he
perused letter F. No. DRI/AZU/CI/INT-16/2022 dated 28.11.2022 of DRI,
Ahmedabad wherein the said sealed envelopes containing above said mobile
phone and Laptop were forwarded to Cyber Defense Centre, National Forensic
Science University (NFSU), Gandhinagar for examination and extraction/
retrieval/cloning of data from the devices and to provide working copy of the
deviee. Further, he perused letter NFSU/CDC/02/23 dated 05.01.2023 of Senior
Seientific Officer, National Forensic Science University (NFSU), Gandhinagar
addressed to the Assistant Director, DRI, Ahmedabad wherein. NFSU,
Gandhinagar forwarding two Hard discs i.e. one Master copy named as MC1
(Seagate 1TB, S/N:NACRO2E9, P/N:3EEAP1-570) & one Working Copy named
as WCl (Seagate 1TB, S/N:NACROATY, P/N:3EEAP1-570) containing data
processed from above Mobile phone, marked as Exhibits-A2 and Laptop, marked
as Exhibits-AS5.

8.39 He was shown the print out taken in the presence of Shri Madhur Jain'’s
from the working copy of hard disc received from the NFSU, Gandhinagar from
the files stored in Shri Madhur Jain’s mobile phone which were given running
serial no. as 01 to 04.

8.40 He perused page no. 03 attached to- statement dated 19.09.2023 of Shri
Madhur Jain, wherein some alphanumerical words are written. On being asked
abgiit note- number 39 (RUD-05) on page nuinber 03, he stated that it appears
that-it-is -a noté number 39 which was created on 01/09/2020 and modified-on
1741172021 in which some details about the booking of import of goods from
Shri Sainjay Goyal from China were mentioned. He further stated that ir the said
note some numbers of contdiners and CIF value is mentioned.

_k8._.r41 He was shown Bill of Entry No 5568735 dtd. 24.09.2021 for the goods
imported by M/s Vasko Steels Pvt. Lid along with the commercial invoice number
TPG20210803A-2 and packing list dated 10.09.2021. Further, on being asked
about the weight of the goods he stated that it is 55602 kgs and the description
is mentioned as Stainless Steel Cold Rolled Coils Grade J 3, Ex-Stock and rate
is USD 750 per metric tomn.

8.42 He was shown Bill of Entry No 5924358 did. 21.10.2021 for the goods
imported by M/s Vasko Steels Pvt. Ltd along with the commercial invoice number
ARS-20210929-02-01 and packing list dated 29.09.2021. Further, on being
asked about the weight of the goods he stated that it is 52128 kgs. and the
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description is mentioned as Stainless Steel Cold Rolled Coils Grade J 3, Ex-Stock
and rate is USD 750 per metric ton.

8.43 He was shown Bill of Entry No 6200546 dtd. 11.11.2021 for the goods
imported by M/s Vasko Steels Pvt. Ltd along with the commercial invoice number
TPG20210803A-4 and packing list dated 16.10.2021. Further, on being asked
about the weight of the goods he stated that it is 55194 Kgs and the description
is mentioned as Stainless Steel Cold Rolled Coils Grade J 3, Ex-Stock and rate
is USD 750 per metric ton.

8.44 He was shown Bill of Entry No 5328725 dtd. 06.09.2021 for the goods
imported by M/s Vasko Metalloys Pvt. Ltd along with the commercial invoice
number TPG20210803A-1 and packing list dated 18.08.2021. Further on being
asked about the weight of the goods he stated that it is 55806 Kgs and the
description is mentioned as Stainless Steel Cold Rolled Coils Grade J 3 and rate
is USD 750 per metric ton.

8.45 On being asked to compare the weight mentioned in the above Bills of
entry no 5568735 did. 24.09.202, 5924358 dtd. 21.10.2021, 6200546 dtd.
11.11.2021 and 5328725 dtd. 06.09.2021 to the note number 39 retrieved from
Shri Madhur Jain’s Mobile phone, Shri Vinaye Jain stated that it appears that
the weight is same as mentioned in the note number 39 retrieved -from Shri
Madhur Jain’s Mobile phone and that mentioned in the above said Bills of Entry.
Further, on being asked to compare and co-relate the CIF value mentioned in
the Bills of entry no 5568735 dtd. 24.09.202, 5924358 dtd. 21.10.2021,
6200546 dtd. 11.11.2021 and 5328725 dtd. 06.09.2021 to the note number 39
retrieved from Shri Madhur Jain’s Mobile phone, it appeared that both are not
same and there is significant difference in value.

8.46 He was shown letter F. No. DRI/HQ-CI/A-Cell /50D /Eng-13/Int-12/2022-
CI/Vol-H dated 11.07.2023 issued by Senior Intelligence Officer, DRI, HQ, New
Delhi (RUD-07) addressed to the Assistant Director, DRI. Zonal Unit,
Ahmedabad, wherein various documents viz. Commercial Invoices, Proforma
Invoices, packing list, Country of Origin certificate, Mill Test Certificate, Bill of
lading, -copy of Insurance, Sale & Purchase contract etc (RUD-08) runtiing from
page no. 17 to 226 were attached. On perusal of the said documents, he stated
that said documents are Commercial Invoices, Proforma Invoices, pacKing. list,
Country of Origin certificate, Mill Test Certificate, Bill of lading, copy of Insurance
regarding import of Cold Rolled Stainless Steel Coils from various overseas
stippliers based in China by M/s Shree International, Wazirpur, Delhi, Shri
Mahadev Ji EXports, Wazirpur, Delhi and M/s Goel Exim, Wazirpur, Delhi.

8.47 He perused the page no. 45 of the documents attached to the letter F. No.
DRI/HO-CI/A-Cell/50D /Erig-13/Int-12/2022-CI/Vol-1I dated 11.07.2023 of
DRI, HQ, New Delhi and stated that documents available at page no. 45 is the
Commercial Invoice No. MFY210324SS02-1 dated 06.07.2021 issued by M/s
MFY Metal Company Limited, Hong Kong to M/s Shri Mahadev Ji Exports,
Wazirpur, Delhi for supply of Cold Rolled Stainless Steel Coil J3 Ex Stock (RUD-
08A). On perusal, he stated that their average purchase price of Cold Rolled
Stainless Steel Coil J3 Ex Stock was 1363 USD/MT. He perused the Bill of Entry
No. 4821961 ditd 26.07.2021 filed by M/s Vasko Steels Pvt. Ltd for import of
Cold Rolled. Stainless Ste€l Coil J3 Ex Stock and stated that value of the similar
goods declared before Indian Customs by M/s Vasko Steels Pvt. Ltd was 750
U”SD_ /MT. Further, he also perused the Commercial Invoice No. MFY210317J103-
3 did.06.07.2021 issued by M/s MFY Metal Company Limited, Hong Kong to
MFs Vasko Steels Pvt. Lid for supply of Cold Rolled Stainless Steel Coil J3 Ex
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Stock and stated that price of Cold Rolled Stainless Steel Coils was declared as
750 USD/MT. He further stated that the rate of Ex stock material depends on
their unsold and defective material, shape, Size and Finish. It may vary from lot
to lot of the ex-stock goods and quantity and time of purchase.

8.48 On comparison of both the Commercial Invoice No, MFY210324S802-1
dated 06.07.2021 and Commercial Invoice No. MFY210317J103-3 dtd
06.07.2021 issued by M/s MFY Metal Company Limited, Hong Kong for supply
of similar goods 1.e. Cold Rolled Stainless Steel Coil J3 Ex Stock on the same
date i.e. 06.07.2021 to different buyers in India, it appears that there is
significant difference of value.

8.49 He was shown letter dated 05.06.2023 received from M/s Shah Foils
Limited addressed to the Assistant Director, DRI. Zonal Unit, Ahmedabad,
wherein import documents viz. Bills of Entry, Commercial Invoices & packing
lists were submitted by M/s Shah Foils Limited (RUD-06) regarding import of
Cold Rolled Stainless Steel Coils from various overseas suppliers based in China.
On. perusal of the said documents, he stated that M/s Shah Foils Limited has
also imported the similar goods i.e. Cold Rolled Stainless Steel Coils Grade J3
from some of the same overseas supplier based in China, which they had
imported in M/s Vasko Steels Private Ltd and M/s Vasko Metalloys Pvt. Ltd.

8.50 He perused the Bill of Entry No. 9012065 dtd. 07.06.2022 submitted by
M/s Shah Foils Limited letter dated 05.06.2023 and stated that price/rate of
goods i.e. Cold Rolled Stainless Steel Coils Grade J3 is declared as 1525 USD JMT
by M/s Shah Foils Limited .and said goods were. supplied by M/s Star Industrial
Group Ltd., Hong Kong.

8.51 He perused the Bill of Entry No. 9012127 dtd. 07.06.2022 filed by M/s
Vasko Steels Pvt. Ltd for import of Cold Rolled Stainless Steel Coil J3 Ex Stock
and stated that value of the similar goods declared before Indian Customs by
M/s Vasko Steels Pvt. Ltd was 1200 USD/MT, which is quite less than the price
from the goods imported by M/s. Shah Foils Limited. In similar manner, he
perused the various Bills of entry submitted by M/s Shah Foils Limited vide
letter dated 05.06.2023 and on comparison with the Bills of entry filed by M/s
Vasko Steels Pvt. Ltd, wherein goods were supplied by same overseas supplier
during the same period, he stated that there is much difference in price of similar
goods imported from same supplier. The details of such BoE’s are prepared and
mentioned below as follows:

Details of goods imported by Detsails of goods imported by.
M/s Shah Foils Limited . M/s Vasko Steels Pvt. Ltd
| Sr. (Name of Overseas gy of Entry | Rate declared | Bill of Entry No | Rate declared
No | supplier No & Date in BoE (USD | & Date in BoE (USD
/MT) /MT)
1 Star Industrial Group 9012065 did. 1525 9012127  dtd. 1200
Ltd. 07.06.2022 07.06.2022 :
2 | Foshan Jia Wei Import 9304663 did. 1650 0822474  did. 1050
and Export Co. Lid 27.06.2022 01.08.2022
- 3 | Stur Industrial Group 9701677 dtd. 1400 2762913 dd. 800
Lid. | 24.07.2022 06.10.2022
4 | Star Industrial Group 9701677 did. 1400 3123696  dtd. 800
1 Lid. 24.07.2022 01.11.2022 '
5 BEmetal Cdmpan_;y Ltd. 3236062 dtd. 1375 2849040 did. | 800
09.11.2022 12.10.2022
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6 Emetal Company Ltd, 3237180 did. 1375 3075229  dtd. 850
09.11.2022 28.10.2022

7 Star Industrial Group 3439493 did. 1315 3319105 dtd. 800
Lid, 23.11.2022 15.11.2022

8 Star Industrial Group 3540377 did. 1315 3319103 dtd. 300
Lid. 30.11.2022 15.11.2022

9 MFY Metal Company Ltd. | 3886806 did. 1270 2795582  dtd. 310
23.12.2022 08.10.2022

10 | MFY Metal Company Lid. | 3964572 did. 1235 3236765  dtd. 810
206.12.2022 05.11.2022

On being asked, he stated that the rate of Ex stock material depends on
material, shape, Size and Finish. It may vary from lot to lot of the Ex stock goods,
unsold goods, defective goods and quantity and time of purchase.

ANALYSIS OF THE STATEMENTS RECORDED AND MODUS QPERANDI
ADOPTED FOR EVASION OF CUSTOMS DUTY:

9.1 In view of the evidence and facts discussed in the foregoing paras, it
appears that “M/s VMPL” & “M/s VSPL” were importing the goods namely ‘Cold
Rolled Stainless Steel Coils Grade J3’ from China by declaring lower values than
the actual transaction values of the said goods to evade the Customs Duty. As
per the understanding between Shri Madhur Jain, Shri Vinaye Jain and the
overseas suppliers, the overseas suppliers used to issue invoice for lower value
in comparison to full negotiated value to be presented before the Customs
authority at the time of import.

9.2 Further, in view of the evidence and facts discussed in the foregoing
paras, it also appears that “M/s VMPL” & “M/s VSPL” were importing the goods
namely ‘Cold Rolled Stainless Steel Coils’ by mis-classifying the same under CTI
72209022 to wrongly avail the benefit under Notification no. 50/2018-Customs
dated 30.06.2018. As per the Notification No. 50/2018-Customs dated
30.06.2018 (Sr. No. 734), exemption was available to the goods falling under CTI
72209022 and not goods falling under CTI 72209090. Shri Vinaye Jain, Director
of “M/s VMPL” & “M/s VSPL”, in connivance with Shri Madhur Jain had
arranged to import ‘Cold Rolled Stainless Steel Coils’ by mis-declaring the same
as ‘Cold Rolled Stainless Steel Coils of Nickle Chromium Austenitic type’ (a
product of Stainless Steel of Nickle Chromium Austenitic type) and mis-
classifying the same under CTI 72209022 to evade the applicable Customs duty
by wrongly availing the benefit of Notification no. 50/2018-Customs dated
30.06.2018.

9.3 In the manner discussed herein above, Shri Madhur Jain, Marketing
Manager and. Shri Vinaye Jain, Director of “M/s VMPL” & “M/s VSPL”, had
evaded the Customs duty dueto the Government Exchequer by way of importing
‘Cold Rolled Stainless Steel Coils Grade J3’ from China and clearing them
through Custom at grossly undervalued prices. Further, “M/s VMPL” & “M/s
VSPL”, also imported ‘Cold Rolled Stainless Steel Coils” by mis-declaring the
import goods as ‘product of Stainless Steel of Nickel Chromium Austenitic type’
and by mis-classifying the same under CTI 72209022 to evade the applicable
Customs duty.

DETAILS OF THE Bs/E WHERE IT IS INFERRED THAT UNDERVALUATION AND
MIS-DECLARATION OF THE IMPORTED GOODS WAS RESORTED TO BY ‘M/s.
VSPL’ AND ‘M/s. VMPL”:
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10. From the evidences collected during the investigation, it is inferred that both
the importers ‘M/s. VMPL’ and ‘M/s. ‘VSPL’ have evaded the Customs Duty by
resorting to undervaluation and mis-classification of the imported goods, i.e.
‘Cold Rolled Stainless Steel Coil’. The list of the said Bs/E where such
undervaluation and mis-classification are resorted is annexed to this SCN as
Annexure-Al, A2, Bl and B2. The relevant details are discussed below:

Annexure A-1: List of Bs/E wherein undervaluation is done by ‘M/s. VMPL’

Annexure A-2: List of Bs/E wherein mis-classification or undue benefit of APTA
is resorted to by ‘M/s. VMPL’

Annexure B-1: List of Bs/E wherein undervaluation is done by ‘M/s. VSPL’

Annexure B-2: List of Bs/E wherein mis-classification or undue benefit of APTA
is resorted to by ‘M/s. VSPL’

SCRUTINY AND ANALYSIS OF THE EVIDENCES INFERRING THE
UNDERVALUATION OF THE IMPORTED GOODS:

11. The fact that “M/s VMPL” & “M/s VSPL” had imported ‘Cold Rolled
Sta.inle‘ss Steel Coils Grade J3” with gross undervaluation is evidenced from the
following evidences on record:

11.1 Note containing actual rate/CIF value of goods along with the
details /particulars of the goods imported by “M /s VMPL”& “M /s VSPL” recovered
from the Mobile phone of Shri Madhur Jain is reproduced as follows:

! &%&ﬁz? Weight of the goods
- . and
G 05528 enlt OF 1835 5 cntrs —— S B 5
1 030BA unoit CF 17205, . the dates are comparable
‘% 0.30 BA onstd CF 1780 ¢ 10 cntes | to the corresponding
¢ 55306 1808 - » | valuesin the Bs/E Nos.
T 55602 10.08 _ N » | 5328725 dated 06.09.2021,
¢« 2128 : — | 5568735 dated 24.09.2021,
% igﬁfﬁww . 5924358 dated 21.10.2021
. . and 6200546 dated
s 2IEID30ba; Zoonisers
‘-'l hatd £ 11.11.2021 filed by M/s.
VMPL and M/s. VSPL
PHOTO OF NOTE
0.55 2B unslit CIF 1635 : 5 contrs Weight and invoice date same as in B / E no.
. 558006 18.08 5328725 dated 06.09.2021 , .
0.30 BA unslit CIF 1720: 5 contrs Weight and invoice date same as in B/ E 1no.
55602 10.09 | 5568735 dated 24.09.2021 _
-0.30 BA-unsht CIF 1780 : 10 contrs Weight same as in B/E no. 5924358 dated
22128 21.10.2021
13-10 Date of invoice near to the invoice daie
2125 0.30 ba: 12 containers (16.10.21) of B/E mno. 6200546 dated
11.11.2021

COMPARISON WITH THE CORRESPONDING VALUES IN Bs/E

In the note retrieved from the phone of Shri Madhur Jain, he had clearly
mentioned the bookings of the goods made by him in Aug2021 through “Shri
Sanjay’, wherein he had mentioned width, their finish, actual CIF value, weight
and date of the invoice and packing lst.

11.2 “M/s VMPL” and “M/s VSPL” imported the goods, i.e. Stainless-Steel Cold
Rolled Coils vide Bs/E of dates in the month of Sep’2021 - Nov’2021, which had
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the weight of goods same as those mentioned in the note retrieved from the
phone of Shri Madhur Jain as mentioned at para 11.1 above. The comparative
details of the CIF price as mentioned in the said note and the corresponding

Bs/E are as follows:

Sr | Name of | B/E No. & Date Date of the | Weight of the goods CIF CIF price aq
No. | the invoice as mentioned in the price as | mentioned in
importer and B/E or note] mentio | the note
{(M/s.) packing contained iIn the| ned in | contained in
list phone of Madhuy the B/E | the phone of
Jain Madhur Jain |
1 “VMPL” | 5328725 dated | 18.08.20 | 55806 kgs 750 1635
06.09.2021 21
2 “VSPL” | 5568735 dated | 10.09.20 | 55602 kgs 750 1720
24.00.2021 21
3 “VSPL” | 5924358 dated | 29.09.20 | 52128 kgs 750 1780
21.10.2021 21
4 “VSPL” | 6200546 dated | 16.10.20 | 55194 kgs 750 2125
111.11.2021 21

11.3 Thus, on comparison of documents presented before Customs at the time
of clearance of goods with the evidences in the form of Note containing actual
rate/ CIF value of goods along with other details regarding import of ‘Cold Rolled
Stainless Steel Coils’, it appears that “M/s VMPL” & “M/s VSPL” had not
declared the correct description and value of goods before the Customs authority
at the time of import. The actual value of the goods was substantially higher
than the invoices issued by overseas supplier, ARS Technologies, Hong Kong to
“M/$ VMPL” & “M /s VSPL” for submitting before the Customs for the purpose 6f
payment.duty. Thus, it indicates that “M/s VMPL” & “M/s VSPL” by adopting
the practice of mis-declaring the description and value of imported goods had
indulged in under-valuation of the import consignments.

11.4 Further, it has been stated by Shri Madhur Jain himself during his
statement recorded on 06.04.2023 that all rate finalization were done through

whatsapp and the above evidence (Note) has also been retrieved from his miobile

phone, hence giving more credence to the evidence as shown above.

11.5 Further, there are also other import consignments of M/s. VMPL’ and
‘M/s. VSPL’ having similar goods and the adjacent dates of invoice comparable
to the Bs/E as mentioned in the table in the para 11.2. Thus, it indicates that
“M/s VMPL” & “M/s VSPL” by adopting the practice of mis-declaring the
description and value of imported goods had indulged in under-valuation of the
following import consignments: )

g, | CUStO° N £ Declared | gomntas
r. - BE' ame o Invoice Quanti : Ascertaine
No | Honse | BENo. | oo the Date | SupplierName | o ., | Unit Price d price
. Code

(USD/MT)

ARS
TECHNOLOGIES

19-08-
2021

06-09-

532964 2021

1 6 06-09- 19-08- ARS

TE

INMUN | 590757 o ARS '
! 0 2021 | M/SVSPL | “5601 | rEcunoLOGIES | P*404 750
5 | INMON | 560762 | 19-10- 26-00- ARS 4624 50 1780

o M/s.VSPL

| TECHNOLOGIES
BE

ARS

TECHNOLOGIES 768.828

M/s.VSPL

592436 2021 2021

ARS
TECHNOLOGIES

30-09-
2021

4 21-10-

2021 750

M/s VSPL




O
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221652‘ M/sVSPL | 09 TECHNA§50G1E3 1252 750 1720

2oad | mysvspr | 3009 ARS 25900 750 1720

o [TV | o [Wever | oo | ecrnbrocmss | 5558 750 2125

10 | INMUN | 647504 szo%i M/s.VSPL Eo%i TECHI:I}EI:OGIES 3602 750 ZZ:
o021 | M/SVSPL| “5on1 | tecHNOLOGIES | P1844 750

22063_ M/s.VSPL 221[%%' TECHI:?(I.‘?IS)O{}IES 10388 1200 1720

1 INW{UN 6765590 220{;21’% M/s.VSPL 22165“ TECHL%SOGIES 39163 1200 1720

220[;;?' M/s.VSPL 2210; TECHNAngGIES 2236 1200 1720

» The highlighted Bs/E in the above table mentioned at Sr.Nos. 1, 3, 6 & 8 are
those, whose real transaction values have been derived from the note contained

in the phone of Shri Madhur Jain.

11.6 Similarly, on comparison with the import documents of M/s Shah Foils
Limited, it appears that “M/s VSPL” had imported similar goods from same
overseas suppliers during the same period at much lower prices than the import
price of M/s Shah Foils Limited. The details of the import prices of M/s Shah
Foils Limited and its comparison with the imports made by “M/s VSPL” is
tabulated as under;

leame of Oversegs | Details of goods imported by M/d Details of goods imported by M/s |
Sr. | suppher Shah Foils Limited Vasko Steels Pvt. Ltd
No ]
1 | Bill of Entry No| Rate declared in| Bill of Entry No| Rate declared ir
8 Date BGE (USD /MT) | & Date BoE (USD /MT) |
T | Star Industrial 9012065 dtd. 1525 0012127 did. 1200
| Group Lid. 07.06.2022 07.06.2022
2 | Foshan Jia Wei - 0304663 dtd. 1650 9822474 did. 1050
| Import and Export | 27.06.2022 01.08.2022
| Co. Lid. -
3 | Star Industrial $701677 dtd. 1400 2762913 dtd. 800
Group Ltd. 24.07.2022 06.10.2022
4’| Star Industrial 9701677 did. 1400 3123696 dtd. 800
_Group Ltd. 24.07.2022 01.11.2022
5 | Emetal Company |.3236062 dtd. 1375 2849040 dtd. 800
- | d. | 09.11.2022 , 12.10.2022 o
6 | Emetal Company | 3237180 dtd1 1375 3075229 dtd. 800
1rta. 09.11.2022 | 28.10.2022 ‘
7 | Star Industrial 3439493 dtd. 1315 3319105 dtd. 800 -
| GroupLtd. 23.11.2022 15.11.2022
8 | Star Industrial 3540377 dtd. 1315 3319103 dtd. 800
Group Lid. 30.11.2022 15.11.2022
9 | MFY Metal Company | 3886806 dtd. 1270 2795682 dtd. 810
Ltd. 23.12.2022 08.10.2022
10" | MFY Metal Company | 3964572 did. 1235 3236765 dtd. 810
Ltd. 29.12.2022 09.11.2022

11.7 Similarly, on comparison with the import documents of various importers
mentioned in table below, it appears that “M/s. VMPL” and “M/s VSPL” had

purchaséd similar goods from same overseas suppliers during the same period

at much lower prices than the purchase price of such importers. The details of
the invoice prices of the said importers are tabulated as under: -

| s _'ljam}a of the Name of the Goods description as Iavoice 'Invpice
No importer supplier per invoice date rate in
L (M/fs) USD/MT
' Huaye . .
o Cold Rolled Stainless :
p (Shree Interhational Steel Coil Grade J3 Ex | 06.09.2021 | 1685
International Development (HK} Stock [
Limited
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e ot . Cold Rolied Stainless
p |MahaShakti | Leo Metals Steel Coil Grade J3 Ex- | 05.08.2021 | 1700
-| Exims Limited
Stock
. Foshan Cold Rolled Stainless
3 g};].a};ss}laktl Xuanzheng Steel Coil Grade J3 Ex- 19.08,2021 | 1425
Trading Co., Ltd. | Stock
Shri Mahadev | Jiayao (Hongkong} | Cold Rolled Stainless
4 | Ji Exports, International Steel Coil Grade J3 12.03.2021 | 1410
Delhi Group Limited Stock Lot
Shri Mahadev | MFY Metal Cold Rolled Stainless
5 | Ji Exports, Company Steel Coil Grade J3 Ex- | 06.07.2021 | 1363
Delhi Limited Stock
Shri Mahadev | Guangdong Cold Rolled Stainless
6 | Ji Exports, Guangxin Goldtec | Steel Coil Grade J3 12.03.2021 | 1430
Delhi Holdings Co. Ltd | Stock Lot

While, M/s. VMPL and M/s. VSPL has imported the similar goods during almost
the same period from same supplier i.e. MFY Metal Company Ltd. at a much

lower price, the same being tabulated as follows:

, Custom Name of Unit Actual/
Sr | House | gg No BE Invoice Supplier Quantit | Price ' Ascertained
. No - . Date Date Name (uso/ price
Code importer ¥ (kgs) o (USD, )
| 7. | MFYMETAL . -
1| mMUNL | 5126157 | 200 1797 | CcoMPANY | 105460 | 750 1363
| | LIMITED | -
MFY METAL
2 | MuNL | 4162752 | 00 | MysseL | AEOE | company | s2140 | 750 | 1363
LIMITED
) MFY METAL
3 | nMUN1 | 4162748 | OO0 | mysvspL | 249% | “company | 27051 | 910 1363
2021 2021 i
MFY METAL
4 | INMUN1 | 4458950 - 25’63?‘ | M/s.VSPL 05’63?‘ COMPANY 53334 750 1363
- LIMITED
- ] “MFY METAL
5 | INMUNI1 | 4458948 { 22663?‘ M/s.VSPI, 0-2363?' COMPANY 54986 750 1363
~ LIMITED
. 05-07- 10-06- | MEY METAL
6 | INMUNL | 4576851 M/s.VSEL COMPANY | 80820 | 750 1363
o 2021 2021 i
T MFY METAL :
7 | vt | 4576796 | Bo0T | Mys.vsPL Oroom | “company | sa646 | 750 1363
- LIMITED
= : MFY METAL
8 | mmont | 4576792 | 9507 | nysvseL | 2295 | company | 54850 | 750 1363
- 2021 2021 OMPAT
MFY METAL
9 | INMUNIL | 4777180 22263? M/s.VSPL 2.2663?' COMPANY 52528 | 750 1363
, | LIMITED
=T MFY METAL
10, | INMUN1 | 4805087 | 2497 | mysvspL | 2008 | company | 80243 | 7s0 1363
2021 2021 OMPATS
MEY METAL N
11 | momun | as21961 | 2807 | mysvepr | 9997 | company | s2392 | 750 1363
2021 2021 e
S eay | 10-08- 13-06- | MEY METAL - .
2 | INMUNI | 5001534 | T50%" | MysvspL | 0% | comeany | 54116 | 750 1363
LIMITED
‘ 05-11- 13-06- | MFY METAL
13 | INMUNI | 6138019 M/s.VSPL COMPANY | 27624 | 750 1363
] 2021 2021 OMPAY .

11.8 The evidences relating to undervaluation, as mentioned above, are enough
to prove the liability of the importers in the Bs/E as mentioned in the Annexures
attached to this SCN. The fact of the accuracy or the mathematical precision of
the evidences as mentioned in the preceding paras has been supported by
various judgements of Tribunals/Courts. For example, in the case of Collector
of Customs, Madras and Ors vs D. Bhoormull- 1983(13)ELT 1546(S.C.}, the
Hon’ble Supreme Court has held that Department was not required to prove its
case ‘with mathematical precision. The whole circumstances of the case
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appearing in the case records as well as other documents are to be evaluated
and necessary inferences are to be drawn from these facts as otherwise, it would
be impossible to-prove everything in a direct way.

11.9 Ii is also pertinent to mention that the goods imported by the coils have
been imported by including text in the description, ° ex stock__ ’. As per the
statements of the representatives of Customs Brokers and the importers, the Ex
stock means the goods of various types of size, Heat Number and Lot number.
However, it is revealed from the import documents and also admitted by the
Custom Brokers and Shri Madhur Jain in their respective statements that the
imported Cold Rolled Stainless Steel Coils are of only one grade i.e. J3 which is
a customized grade of 200 series having low Nickel content around 1 %. Thus, it
is apparent that the said goods may not be covered under Ex stock.

12.1 From the facts discussed in the foregoing paras and material evidences
available on record, it transpires that “M /s VMPL” & “M/s VSPL” had imported
‘Cold Rolled Stainless Steel Coils Grade J3’ from various overseas suppliers
based in China and had resorted to undervaluation, by suppressing the actual
transaction value in the invoice and the documents filed before the Customs
Authority at the time of imports, with an intent to evade customs duty leviable
thereon. The prices declared by “M/s VMPL” & “M /s V8PL” before the Customs
Authority for clearance of the imported consignments of ‘Cold Rolled Stairiless
Steel Coils Grade J3’ were very low and it is evident from the Note depicting
actual rate/ CIF value of goods of the imported ‘Cold Rolled Stainless Steel Coils
Grade J3’ that actual price of the goods were much more than the price declaréd
by “M/s VMPL” & “M/s VSPL” for the import of impugned goods, which wete not
declared before the customs, though the same miust be part of the transaction
valué.

12.2 Thus, the value declared by “M/s VMPL” & “M /s VSPL” before the Customs
authorities as mentioned in the invoices and the import documents cannot be
tréated as correct transaction value in terms of the provisions of Section 14 of
the Customs Act 1962 read-with Rule 3(1) of the Customs Valuation
(Determination of value of the imported goods) Rules; 2007. In terms of the
provisions of the Section 14 read with Rule 3(1) of the Customs Valuation
(Determination of value of the imported goods) Rules, 2007, the transaction value
of thé-imported goods is the total amount actually paid or payable for the said
impérted goods. Thus, in cases where total amount paid or payable can be
ascertained, the correct transaction value shall be a sum total of all such
amounts and the same will be determined under Rule 3(1) ibid. In terms of the
provisiéns of Rule 11 of the Customs Valuation {Determination of value of the
imported goods) Rules 2007, “M /s VMPL” & “M/s VSPL” were required to furnish
a declaration disclosing full & accurate details relating to the value -of the
imported goods along with other documents & information including the invoice
in respect of the actual transaction price. However, in the instant case, “M/s
VMPL” & “M /s VSPL” furnished wrong declarations, statements & documents to
the Customis authority while filing of Bills of Entry (as detailed in Annexure-A-1
& B-1 to this SCN) thereby suppressing the actual transaction value with an
intention to evade Customs duty leviable thereon, by adopting the modus as
detailed herein above.

12.3 The fact of under-valuation is clear from the statemenis of Shri Madhur
Jain, Marketing Manager of “M/s VMPL” & “M/s VSPL”, which are duly
corroborated with the documentary evidences discussed herein above, There is
a redsonable doubt regarding the truth & accuracy of the values declared by




GEN/ADJ/COMM/529/2024-Adjn-0/o Pr Commr-Cus-Mundra Page 31 of 54

“M/s VMPL” & “M/s VSPL” and the actual transaction value of such imported
goods can be gathered from the evidences discussed herein above. Further once
the mis-declaration is noticed, the department is required to establish degree of
probability and is not required to prove the actual value with mathematical
precision, thus, the declared value in respect of the said imported consignments
of ‘Cold Rolled Stainless Steel Coils Grade J3’ merits rejection under Section 14
of the Customs Act, 1962 read with Rule 12 of the Customs valuation
{Determination of value of the imported goods) Rules 2007. In the instant case,
evidences available, as discussed hereinabove, indicate that the invoices
produced by “M/s VMPL” & “M/s VSPL” before the Customs Authority at the
time of clearance of the imported goods, did not indicate the true and correct
transaction value of the said goods and there are various evidences, as discussed
herein above, indicating the true, correct and actual transaction value of the
consignments imported from overseas supplier by “M/s VMPL” & “M/s VSPL”
and cleared under the various Bills of Entry filed as detailed in Annexure -A-1
& B-1 to this SCN.

12.4 Tt appears that the invoices raised by overseas suppliers t6 “M /s VMPL?
& “Nl/$ VSPL? which were submitted before Indian Customs in respect 'of thé
goods. imported. by them, did not indicate the true and correct vahue of the said
goods in @s much as the same were much lower than the actual transaction
value as detailed above. The evidences regarding undervaluation of said imported
goods is- the-retrieval of the Note depicting actual rate/ CIF value of goods-along
with other details recovered from the mobile of Shri Madhur Jain, withdrawn from
the premises of “M/s VMPL” & “M/s VSPL” during panchnama dated 22.11.2022
which is further corroborated from the statement of Shri Madhur Jain.’In respect
of the -said consignments which were undervalued, the declared value by the
importer before the designated authority of Customs cannot be treated as trile
transaction value as-per Section 14 of the Customs Act, 1962 read with Rule 3(1}
~ of the Customs Valuation Rules 2007. Since, the actual price paid or payable is
available in the instant case as disctissed herein above, recourse is taken to the
pravisions of Section 14(1} of the Customs Act, 1962 read with Rule 3(1) of the
Customs Valuation Rules, 2007 as applicable for re-determining the value of the
said consignments, as mentioned at Sr. No. 02 to 03 of the Annexure-A-1 and
at Sr. No. 12 to 16 & 18 to 21 of the Annexure-B-1 to this SCN.

12.5 In case. of goods imported by “M/s VSPL” where actual price paid- br
payable as per Rule 3 of the Customs Valuation (Determination of value of the
imported-goods) Rules, 2007 is not available, recourse is taken to Ruile 5 of-the
Ciistoms Valuation (Determination of value of the imported goods) Ruiles, 2007,
iitherein price of the similar goods of same overseas supplier are avdildble as
provided by M/s Shah Foils Limited vide letter dated 05.06.2023. Accordingly,.itt
respect of consignments of Cold Rolled Stainless Steel Coils Grade J3 as-shown
at 8r. No. 22 to 31 of Annexure-B-1 of the Investigation Report imported by
“M/s VMPL” & “M/s VSPL”, the transaction value is dscertained by taking the
value- 6f similar goods which were -imported by M/s Shah Foﬂs L1m1ted— as
élet&uled in Para 11.6 of the Investigation Report. e

12 6 S1m11ar1y, in case of goods imported by “M/s. VMPL” and “M / s VSPL” where
actual price paid or payable as per Rule 3 of the Customs Valuation
(Determination of value of the imported goods) Rules, 2007 is not available,
recoprse"ié taken to Rule 5 of the Customs Valuation {Determination of value of
the imported goods) Rules, 2007, wherein price of the similiar goods of same
overseas supplier are available as pertaining to various Delhi based -mporters
réeeived throvugh Tetter dated 11.07.2023 of Senior Intelligence Officer, DRI (HO);
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Delhi. Accordingly, in respect of consignments of Cold Rolled Stainless Steel Coils
Grade J3 as shown at Sr. No. 1 of Annexure-Al and Sr. No. 01 to 11 & Sr. No.
17 of Annexure-B-1 of the Investigation Report imported by “M/s VMPL” & “M/s
VSPL”, the transaction value is ascertained by taking the value of similiar goods
which were imported by such Delhi based importers as detailed in Para 11.7 of
the Investigation Report.

12.7 Accordingly, the value declared by the importer before the Customs
authorities as mentioned in the invoices and the import docurments cannot be
treated as correct transaction value in terms of provisions of section 14 of the
Customs Act, 1962 read with Rule-3 of the Customs Valuation (Determination
of value of the imported goods) Rules, 2007. Accordingly, the transaction value
of the imported goods should be based on the value of similiar goods imported
by the other importers (in this case M/s Shah Foils Limited and other Delhi
based importers as discussed above) and the same will be determined under Rule
5 ibid. In terms of the provisions of Rule 11 of the Customs Valuation
(Determination of value of the imported goods) Rules, 2007, the importer is
required to furnish a declaration disclosing full and accurate detdils relating to
the value of imported goods along with other documents & information including
the invoice in respect of the actual tramsaction price. However, in the instant
case, “M/s VMPL” & “M/s VSPL” had furnished wrong declarations, statements
& documents to the Customs authority while filing of Bills of Entry in as much
as they'had niot declared the correct description and value of the imported goods
thereby suppressing the actual transaction value with an intention to evade
Customs duty leviable thereon, by adopting the modus as detailed herein above.

12.8 From the above, it appears that “M/s VMPL” & “M/s VSPL” had willfully
riisstated the value of the ‘Cold Rolled Stainless Steel Coils Grade J3’ before the
Customs at the time of import with- a view to evading the customs duty. The
¢orrect and actual transaction value of the ‘Cold Rolled Stainless Steel Coils
Grade J3* imported by them was also suppressed at the time of filing of Bills of
Entry by presenting an invoice of a much lower value than the actual value of
the imported “Cold Rolled Stainless Steel Coils Grade J3’ and also not declaring
the correct description/make of the goods. Thus, it appears that the applicable
cusfoms duty liability had not been discharged by the importer by way of willful
mis-statement and suppression of facts and therefore, the differential customs
duty is liable to be recovered by invoking the provisions of the extended peried
of limitation under Section 28(4) of the Custems Act, 1962.

13. In view of the facts discussed in foregoing paras and material evidence
available on record, it-transpires that:-

(i) M/s Vasko Metalloys Private Limited had declared the total assessable
value of imported ‘Cold Rolled Stainless Steel Coils Grade J3’ assessed by the
customs authority as Rs. 1,05,91,930/-only (as detailed in Annexure-A-1to this
SCN) at the time of clearance of the goods in the corresponding Bills of Entry, as
agaiilst the actual transaction value (assessable value) of Rs.2,03,71,572/- and
sﬁppré_ssed the value amounting to Rs. 97,79,642/- from the Customs,
resulting in evasion of Customs duty amounting to Rs.27,12,384/-, as detailed
in Annexure-A-1 to this SCN.

(ii) M/s Vasko Steels Private Limited had declared the total assessable
value of imported ‘Cold Rolled Stainless Steel Coils Grade J3’ assessed. by the
customs authority as Rs.9,52,48,270/-only (as detailed in Annexure-B-1 to this
SCN]at the time of clearance of the goods in the corresponding Bills of Entry, as
against the actual transaction value (assessable value) of Rs.18,27,95,327/-
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and suppressed the value amounting to Rs. 8,75,47,057/- from the Customs,
resulting in evasion of Customs duty amounting to Rs.2,35,75,732/-, as
detailed in Aanexure-B-1 to this SCN.

‘Therefore, the above declared/assessed value is required to be re-
determined as mentioned in Annexure-A-18& B-1 to this SCN, under Section 14
of the Customs Act, 1962 read with Rule 3(1) or Rule-5 (as applicable) of the
Customs Valuation (Determination of value of the imported goods) Rules, 2007
as applicable.

SCRUTINY AND ANALYSIS OF THE EVIDENCES INFERRING THE MIS-
CLASSIFICATION OF THE IMPORTED GOODS:-

14. The fact that “M/s VMPL” & “M/s VSPL” had imported ‘Cold Rolled
Stainless Steel Coils’ by mis-classifying the same under CTI 72209022 to wrongly
avail the benefit under Notification no. 50/2018-Customs dated 30.06.2018 is
evident from the following:

EXEMPTION CONDITIONS:

14.1 As per the Notification no. 50/2018-Customs dated 30.06.2018 (RUD-
1), there is “Extent of tariff concession (45% percentage of applied rate of duty)”
on certain goods of tariff heading mentioned in the notification if imported from
the country listed in APPENDIX [ & APPENDIX II of the said notification from so
much of that portion of the applied rate of duty of customs as is specified in the
corresponding entry in the Notification.

14.2 For the purpose of implementing the Asia-Pacific Trade Agreement
Rules, 2006, certain criteria are required to be followed for issuance of Country
of Origin Certificate. As per Notes of completing a certificate of origin in “Box 1.
Goods consigned from”, the name must be the same as the exporter described
in the invoice. Moreover, the Rules of Determination of Origin of Goods under
the Asia-Pacific Trade Agreement, (formerly known as the Bangkok Agreement)
Rules, 2006 [Notification No. 94/2006-Cus. (N.T.) dated 31.08.2006 as amended]
has no-exclusive provision for accepting a certificate of origin for which invoice
is issued by a non-party.

14.3 The Country-of-Origin certificates submitted by “M/s. VMPL” and “M/s.
VSPL” for the purpose of claiming benefits under Asia Pacific Trade Agreement
(APTA) have been issued by the exporters who are also the manufacturers of the
said goods, i.e. Cold Rolled Stainless Coils and mention the Hong Kong based
suppliers as non-party operators. However, the corresponding export invoices
have been issued by the non-party operators or the Hong Kong based suppliers,
which were other than the original manufacturer of the goods, thus the same is
contrary to the conditions to qualify for the preference as per the APTA.

15. On scrutiny of documents viz. Mill Test Certificates/ Test Certificate-
Inspection Certificate along with Commercial Invoice, Packing List, Bill of Lading,
Country of Origin Certificate, Marine Cargo Insurance Policy submitted by “M/s
VMPL” & “M{s VSPL”, it appears that the Mill Test Certificates/Test Certificate-
Inspection Certificates issued by the manufacturer of goods, the coils contains
more percentage of chromium and magnesium instead of Chromium & nickel
and do not contain maximum substitute of nickel. Thus, the said goods do not
fall under the category of Nickel chromium austenitic type and hence, do not
qualify t¢ be declared under CTI72209022, which clearly covers goods having
description as Flat Rolled products of stainless steel, of width of less than 600MM
of Nickel chromium austenitic type. Further, as per Country of Origin certificate
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issued by China based manufacturers in the name of importer and name of
suppliers based in Hong.Kong, who issued the invoices were mentioned as third
party operator which were other than the original manufacturer of the goods.
Thus, “M/s VMPL” & “M/s VSPL” had wrongly availed the benefit of Notification
no. 50/2018-Customs dated 30.06.2018 by claiming the product as ‘WNickel
chromium austenitic type’ under Customs Tariff Heading 72209022 and
producing Country of Origin certificates issued by China based manufacturers
by mentioning suppliers based in Hong Kong as third party operators. The mis

classification and mis-declaration of goods was evident from the following
evidences on record: -

15.1 Mill Test Certificates no. 210406J105-5 dated 13.07.2021 and no.
210406J101-2 dated 22.05.2021 were issued for the goods supplied under
Commercial Invoice No. MFY210406J105-5 dated 13.06.2021 and Commercial
Invoice No. MFY210316JI01-2 dated 22.05.2021 respectively to ‘M /s VSPL’. As
per the Mill Test Certificates and Commercial Invoices, it appears that goods
supplied under both the Commercial Invoices were similar i.e. ‘Cold Rolled
Stainless Steel Coils Grade J3’ and as per both the Mill Test Certificates, the
colls contain less than 1.3% of Nickel and less than 14% chromium, wherein

the Magnesium was around 10%. In order to provide a view, both the Test
Certificates are reproduced as follows:

R.r
Il

@) Mill Test certificate no. 210406J105-5 dated 13.07.2021 [RUD-13A]:
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(if) Mill Test certificate no. 210406J101-2 dated 22.05.2021 [RUD-14A]:
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15 2 Thus, it is. apparentxthat theﬁ?mported cons1gnments correSpondmg to the
above two’ M111 Test Certificates, were having the similar quality of goods.
However, the' corresponding Bs/E were filed by the importer, i.6. B/E No.
5001534 dated 10.08,2021 and 4576792 dated 05.07.2021 under different CTls.
The B/ E; :No. 5001534 dated 10.08.2021 was filed declaring goods under CTI
72202090 and B/E No. 4576792 dated 05.07.2021 was filed declaring goods
under CTI 72209022. The table depicting the details of the said Bs/E and the
gdods imported are as follows: ‘

B/E No. & | Goods CTL of the | Mill Test certificate | Average
date description | goods in | No. Percentage of

in the B/JE | the B/E | constituent

) ¢ ; metals as per Mill

o , Test Certificate
5001534 Cold Rolled | 72202090 | 210406J105-5  dated | Nickel-0.77%
dated: Stainless 13.07.2021, issued by | Chromium-
10.08.2021 | Steel Coils M/s. MFY Metal| 13 11%

Grade J3 Company Limited,
N . . China _
4576792 | Cold Rolled | 72209022 | 210406J101-2 dated | Nickel-0.77% =~ ~
dated Stainless '22.05.2021 issued by | Chromium-
05.07.2021 | Steel Coils: M/s. Foshan Metal| 13 11%
i Grade J3. Technology Co. Ltd.,

L China

15.3 On perusal of the-above documents viz. Mill Test certificates -or- Test
reports, it is apparent that both the test certificates mention the percentage of
censtituents, particularly the percentages of Nickel and Chromium almost similar
in both test certificates. However, the Bs/E were filed by declaring the goods under
differént CTIs, i.e, B/E no. 5001534 dated 10.08.2021 was filed by declaring goods
under CTI 72202090, i.e. without taking benefit of the tariff concession as
available under Notification no. 50/2018-Customs dated 30.06.2018, while the
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B/E no. 4576792 dated 05.07.2021 was filed declaring the goods under :CTI
72209092- thus taking benefit of the tariff concession as ava.llable uhder

' Nouﬁcatmn no. 50/2018-Customs dated 30.06.2018. ' .-

15.4 Similarly, on perusal of the other Bills of Entry filed by “M/s VMPL” &
“M/s VSPL?, it appears that “M /s VMPL” & “M /s VSPL” has imported similar goods
from China by declaring it as ‘Cold Rolled Stainless Steel Coils Ex Stock Grade-J3
less than 600MM’ under heading ‘Others’ of CTH 7220 but after issuance of
Notification No. 50/2018-Customs dated 30.06.2018, “M/s VMPL” & “M /s VSPL”
started classifying the goods under CTI 72209022 to avail the benefit of said
Notification. Therefore, it appears that the goods imported as Cold Rolled Stainless
Steel Coils of Nickel Chromium Austenitic Type by “M/s VMPL” & “M /s VSPL” are
in fact Stainless Steel of other Grades and be correctly classified under CTI
72209090 for which the said benefit of concessional rate of duty is not available.

15.5 The Country of Origin Certificate No. 0000091140857 dated 25.05:2021
corresponding to the B/E No. 4576792 dated 05.07.2021 (RUD-14B), the name
of supplier i.e. M/s. MFY Metal Company Limited was mentioned as third party

. operator which was other than the original manufacturer of the goods i.e. M/s.

Shenzhen Guangyulong Trade Co., Ltd, Shenzhen, China. Further, as per the
notes written on the said Country of Origin Certificate, "the name must be the
same as the exporter described in the invoice" but in the said Country of Origin
Cettificate, hame of supplier was not written. In order to provide a view, Country
of Origin Certificate No. 0000091140857 dated 25.05.2021 is reproduced below:

S
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On perusal of the Country of Origin certificate issued by China based
manufacturers in the name of importer, it is observed that M/s. MFY Metal
Company Limited, Hong Kong, who issued the invoice was mentioned as third
party operator which was other than the original manufacturer of the goods. The
said goods were imported by “M/s VSPL” under Bill of entry No. 4576792 dated
05.07.2021 through Mundra Port.

15.6 Similarly, on perusal of all the Country of Origin certificates issued by
China based manufacturers in the name of importers- ‘M/s. VSPL’ and ‘M/s.
VMPL’, it was observed that the supplier based in Hong Kong which issued the
invoices were mentioned as third party operator, were other than the original
manufacturer of the goods. The said goods were imported by “M/s VMPL” & “M /s
VSPL” under various Bills of entry as mentioned in the Annexure A2 and B2.

15.7 Shri Madhur Jain, freelancer/Manager of “M/s VMPL” & “M/s VSPL” in
his statements has stated that the J3 grade (200 series) of Cold Rolled Stainless
Steel Coils were developed by Jindal Stainless and other Indian manufacturers,
similar to the grade 201 i.e. international grade. Later, Chinese manufacturers
also started manufacturing J3 grade which was equal to grade 201. Shri
Vinaye Jain in his statement also stated that J3 is a customized grade of 200
series having low Nickel content around 1% as I stated earlier.

15.8 Shri Madhur Jain in his statements stated that prior to the issuance of
Notification No 50/2018-Customs dated 30.06.2018, they were classifying the
goods under same CTI 72202090. Also, on verification of import data of “M/s
VMPL” & “M/s VSPL”, prior to the issuance of the said notification, “M/s VMPL”
& “M/s VSPL” had classified the said coils under the correct CTls.

15.9 The Bs/E filed by ‘M/s. VSPL’ and ‘M/s. VMPL’ wherein the goods are mis-
classified under CTI 72209022 in the aforesaid manner are mentioned in the
Annexure A-2 and Annexure B-2 of this SCN.

THE_ _ NICKEL-CHROMIUM AUSTENITIC STAINLESS STEEL _(NICKEL
CHROMIUM AUSTENITIC STAINLESS STEEL) & 200 SERIES STAINLESS STEEL

16. On the basis of the plethora of the materials regarding stainless steel,
it can be broadly made out that stainless steel is a generic. term used to refer to
iron based alloys which contain chromium and there are more than 100 grades
of stainless steel. These are differentiated by the percentage of chromium, nickel,
molybdenum, and other alloying elements. Each grade is used for specific
purposes and comes with its own advantages and disadvantages. The grades are
grouped within five main categories: austenitic, ferritic, martensitic, duplex, and
precipitation-hardened (PH). Austenitic steel is the most comimonly used type of
stainless steel, as with its exceptional resistance to heat and corrosion, it is used
extensively in many industries including medical, automotive, acrospace, and
industrial applications. This category is known for unsurpassed strength and
formability and that it cannot be hardened by heat treatment.

17. The benefit of Notification No. 50/2018-Customs dated 30.06.2018,
claimed by VMPL’ and ‘M/s. VSPL’ under CTI: 72209022 is liable to be rejected
on account of the following two reasons which have been discussed separately:

17.1  Wrong availment of benefit of Notification No. 50/2018-Customs dated
30.06.2018, by the importer on the strength of invoices issued by a Non-Pariy:
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37.1.1 ‘M/s VSPL’ and M/s. VMPL’ had wrongly availed the benefit of the
concessional rate of duty under Notification No. 50/2018-Customs dated
30.06.2018 on the basis of Country-of-Origin certificates issued by China based
manufacturers in the name of importer, whereas invoices were issued by other
supplier based at Hong Kong. However, under the Rules of Determination of
Origin of Goods under the Asia-Pacific Trade Agreement, (formerly known as the
Bangkok Agreement) Rules, 2006 [Notification No. 94/2006-Cus. (N.T.) dated
31.08.2006 as amended] a certificate of origin for which invoice is issued by a
non-party is not valid. Therefore, even just on the ground that the Country of
Origin certificates submitted by M/s VSPL’ and ‘M/s. VMPL’ were got issued by
the manufacturers other than the actual exporters (Invoice issuing suppliers)
thebenefit of exemption from payment of duty under Notification No. 50/2018-
Customs dated 30.06.2018 is not available to them.

17.2 However additionally, on account of mis-classification of the Imported
Goods also, the benefit of Notification No. 50/2018-Customs dated 30.06.2018,
claimed by the importer is wrong as the correct CTI is not covered under the
exemption notification.

17.2.1 Classification of the imported goods is to be derived by following the
General Rules- of Interpretatlon of the Import tariff. As per Rule 1 of the General
Rules forthe Interpretatlon ‘the titles of Sections, Chapters and sub-Chapters are
pmvzded for ease of reference only; for legal purposes, classification shall be
defenmned according to the terms of the headings and any relative Section or
Chapter Notes and, provzded such headmgs or Notes do not otherwise reguire,
accordmg to the following provisions fi.e. G.R. 2 to 6}.

17.2:2 Classification of the. goods imported by the importer is discussed herem
under:

Stainless Steels

As per Chapter Note relating to Stainless Steel of Chapter 72, stainless steels are
alloy steels containing by weight, 1.2% or less of carbon and 10.5% or moie of
chHromiuim, with or withouit the elements.

Since the Mill test certificates of the importer indicate that the imported
goods have 1.2% or less of carbon and 10.5% or more of chromium,. it is inferred
that there is no doubt about 4 level classification of the imported. items under
CTH 7220, For further determination of chapter tariff sub-heading/chapter tariff
1tem the explanatory notes to Harmonized System of Nomenclature along with
techmcal literature regarding the goods has to be referred with due regards to the
General Rules of Interpretation.

Further, as per the Customs Tariff, CTH 7220 covers the goods - " Flat
Rolled products of stainless steel, of a width less than 600 mm. The relevant
portion of Customs Tariff 1975, is reproduced as follows:

7220 20 - Not further worked than cold-rolled {cold- reduced)
7920 20 10 -—-  Skelp for pipes and tubes
-~ Strips for pipes and tubes (other than skelp}
7“2210 2021 -——- .Chromium type
7220 20 22 --—  Nickel chromium austenitic type
22-20 20 29 ----  Other
7220 20 90 - Other

7220 90 - . Other
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7920 90 10 ---  Skelp (strips for pipes and tubes)
---  Strips for pipes and tubes (other than skelp)
7220 90 21 ----  Chromium type
7220 90 22 ----  Nickel chromium austenitic type
7220 90 29 ----  Other
7220 90 90 ---  Qther

"

17.2.3 M/s. ASM International, the world's largest and most established
materials information society providing access to trusted materials information
through reference content, data and research, education courses and
international evernts, in their official website
https:/ /www.asminternational.org(RUD-18A) provided the literature on the
topic ‘Austenitic Stainless Steels’; wherein it is categorically elaborated that
Austenitic Stainless Steels’ grades are best viewed as a continuum with a
lower boundary at 16%Cr-6%Ni and an upper boundary at 19%Cr - 12%Ni. This
represents-the range from minimum te maximum austenite stability. The topic
‘Austenitic Stainless Steels’also provide the content by weight (%) of the major
a-.l-lthag» elements, as shown in table below:

ommaly:used leanaustenitic-alloys

Si :

17.2.4 M/s. Aalco Metals Limited, a company registered in England & Wales,
the UK's largest independent multi-metals stockholder, in their official website
https: / fwww.aalco.co.uk provided the specification sheets for varigus products
wherein they trade, including 200 Series stainless steels (RUD-18B). The
specification sheet categorically provided the content by weight (%) of the major
alloying elements, as shown below:

CHEMICAL COMPOSITION

 Element % Present
Chromium (Cr) 16.00 - 18.00
Mangariese (Mn) 6.80 - 8.50
Nickel (Ni) 2.00 - 6.00
Nitrogen (N) ' 0.0-- 0.25
‘Iron (Fe) Balance
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t Designation |
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17.2.5 In this regard, the User Guide of Salem Steel which is under the Steel
Authority of India Ltd (RUD-18C), can also be relied upon for guidance and as
authoritative reference ito what category of stainless steel qualifies for
categorization as “Austenitic’. For ready reference, the relevant part of the
available literature in the said source is reproduced below:

“Austenitic: This category of stainless steel contains 16 to 26% Chromium and 6
to 22% Nickel. They are non- magnetic in annealed condition and have excellent
corrosion resistance. They are not hardenable by heat treatment. However, they
can develop high strength on cold working. They have excellent weldab-ifity,
Sformadbility, hygiene factor and cryogenic properties. On cold working they exhibit
diﬁérent-.degreés of magnetism. They are identified in the AIST 300 series. <

17.2.6 Shri Madhutr Jain and Shri Vinaye Jain in their respective
statements have stated that J3 is a customized grade of 200 series. In this
cohnection, I8 6911:2017 specifically covers the specifications of several grades
of stainless .steel under various grades. The IS 6911:2017 relating to Stainless
Steel Plate, Sheet and Strip-Specification (Second Revision) is annexed as RUD-
18D to this SCN. Further, the chemical composition by percentage as per the IS
6911:2017 for the Austenitic Steels of 201, 20 1A and 202 grades are reproduced
below for ready reference:

8I. | Grade Designation| Numerical | C Si, Mn |Ni |Cr Mo ! S, P, Max| N Others
No, | Symbol Max | Max | Max
if) | Austenitic Steel ' !
| XL . . (201 0.15, | 1.06 | 5.5- 3.5- | 16.0- | - 0.030 | 0.05.0 | 0.25, | -
10Cr17Mn6Ni4N20 Max 7.5 5.5 | 18.0 .| Max
| X07Cf17Mni2Ni4 | 201 A 0.12, 1 1.00 | 10.0- | 3.5- | 16.0- | - 0.03C | 0.090 0.25, | -
Max 14.0 | 5.5 | 18.0 Max.
| X10Cr18Mn9INiS 202 0.15, | 1.00 | 7.5- 4.0- | 17.0- | - 0.030 | 0.060 | 0.25; | -
Max 10.0 | 6.0 19.0 Max |

Thus, as. evident from the above, it is apparent that the austenitic steel
contams more than 3.5% of Nickel and 16% of Chromium, however the M1Il Test
Certlﬁcate / Test Certificate/ Inspection Certificate produced by the unporter at
the time of Import reveals that the impugned goods contain Nickel content is
about 1%. Therefore, the impugned goods cannot be deemed as 200 series or JS
series of Stainless Steel Coils and thus are not Austenitic Steel.

17.2:7 Inview of the above, it is clearly evident that the Austenitic Stainless:
Steel -grades- have essentially content by weight (%) of alloying elements

Chromium {Cr) from 16%-19% and Nickel (Ni) from 3.5%-12%. Whereas, the.

chiemicals compositions. shown in the Mill Test Certificates/Test Certificate-
. JInspectmn Certificdtes produced by the importer at the time of import shows the

content of Chromium (Cr) as nearly 13% and Nickel as nearly 1%, which riled-

out-ifs classification as Austenitic Stainless-Steel grades. Therefore, it appears
. that the goods imported as Cold Rolled Stainless Steel Coils of Nickel Chromitim
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Austenitic Type by “M/s VMPL” & “M /s VSPL” is in fact Stainless Steel of other
Gradés arid Be correctly classifiable under CTI 72209090.

-18. In view of above, it appears that the impugned goods are not covered under

CTI 7220 9022 but as indicated in the Test Certificate/ Inspection Certificates
the impugned goods are rightly classifiable under CTI: 7220 9090. This makes
the importer ineligible for benefit under Notification No. 50/2018-Customs dated
30.06.2018.

19. In view of the above, it is further evident that “M/s VMPL” & “M/s VSPL”
had imported the goods namely ‘Cold Rolled Stainless Steel Coils’ by mis-
declaring ‘Cold Rolled Stainless Steel Coils (of Nickel Chromium Austenitic Type)’
and by mis-classifying the same under CTI 72209022 and wrongly availed the
benefit of Customs Notification No. 50/2018-Customs dated 30.06.2018during
the period from Nov2019 to July’2021. As per the Notification no. 50/2018-
Customs dated 30.06.2018, the exemption was available to goods falling under
CTI 72209022 and not to the goods falling under CTIL: 72209090.

REJECTION OF CLASSIFICATION OF COLD ROLLED STAINLESS STEEL COILS
UNDER CUSTOMS TARIFF HEADING 72209022 AND RE-CLASSIFICATION
UNDER CTH 72209090: -

20:.1 “M/s VMPL” & “M/s VSPL” had imported ‘Cold Rolled Stainléss Stéél
Coils’ by wrongly claiming classification under Customs Tariff Hem
72209022during the period from Nov2019 to July’2021.The invoices being
issued by a non-party operator renders the COO certificates ineligible for the
availment of the henefit of the concessional rate of duty as provided for in the
Notification No 50/2018-Customs dated 30.06.2018. Further, from the evidences
available in the form of Test Mill Certificates/Test Certificate-Inspection
Certificateproduced by the importer at the time of imports which shows the
content of Chromium (Cr) as nearly 12.5% and Nickel as nearly 1%, which ruled
out its classification as Austenitic Stainless-Steel grades as per the discussion
made in the preceding paras relating to literature available of Nickel Austenitic
Stdinless Steel. Shri Madhur Jain also admitted that prior to the issuance of
Notification No 50/2018-Customs dated 30.06.2018, they were classifying the
goods under “other “subheading/Item of CTH 7220. Therefore, it appears that
the poods imported as Cold Rolled Stainless Steel Coils of Nickel Chromium
Austenitic Type by “M/s VMPL” & “M/s VSPL” were in fact Stainless Steel of other
Grades and Cold Rolled. Stainless Steel Coils should be correctly classified under
CTI 72209090. i
20.2 It appears that Shri Madhur Jain and Vinaye Jain tried.fo put entire
burden of classification and wrong availment of benefit under Notification No.
50/2018 dated 30th. June, 2018 on the custom brokers. Whereas Shri Madhur
Jain was handling all the import related affairs of both the companies alongwith
Shri Vinaye Jain and being importer, it was their responsibility to be sure of the
exact classification of the goods and whether benefit of the Notification No.
50/2018 dated 30th June, 2018 is available.

20.3 °  On the question of similar goods from same supplier being declared
under two different CTIs 72209022 and 72202090, Shri Mahdur Jain himself
stated that after the issuance of issuance of Notification 50/2018-Customs dated
30.06.2018 they informed their supplier that the benefit of Natification 50/ 20 18-
Custéms dated 30.06.2018 is available on the import of Cold Rolled Stainless
Steel Coils from China and the supplier had supplied them the documents with
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CTI 72209022 and accordingly they filed the Bill of Entry by declaring the goods
under category of Nickel Chromium Austenitic Type under CTI 72209022 to claim
the benefit of Notification 50/2018-Customs dated 30.06.2018. This clearly
shows that to avail undue benefit of Notification 50/2018-Customs dated
30.06.2018 the declared CTI was changed and goods were mis-classified on the
direction of Shri Madhur Jain, who was handling purchase/import of both the
companies viz. M/s VMPL” & “M/s VSPL”.

21. From the investigations carried out in the case, it appears that “M/s
VMPL” & “M/s VSPL” were well aware of the fact that the benefit of Notification
No 50/2018-Customs dated 30.06.2018 was available under CTI: 72209022 and
not under CTI 72209090. They therefore, wrongly claimed classification under
CTI 72209022 with a mala-fide intention of evading Customs duty by wrongly
availing the benefit of Notification No 50/2018-Customs dated 30.06.2018. The
importers with an intent to evade payment of Custom Duty had consciously and
intentionally mis-declared the goods under CTI 72209022 in the import
documents by suppressing the fact that, Cold Rolled Stainless Steel Coils were
not Nickel Chromium Austenitic Type’. Therefore, it appears that the importers
had knowingly involved themselves in the suppression & mis-statement of the
matenal facts.

22. From the facts and evidences discussed in the foregoing, it is established
that the goods-Cold Rolled Stainless Steel Coils imported by “M /s VMPL” & “M/s
VSPL? should have been appropriately classified under CTI: 72209090and the
benefit of Notification No. 50/2018-customs dated 30.06.2018 was not. avallable
tnder CTH 72209090 during the relevani period.

VIOLATION OF LEGAL PROVISIONS OF CUSTONMS ACT, 1962

23 1 The relevant provisions of Customs Act, 1962 are reproduced here as
followS’

‘(i) ~ Section 14 relating to valuation of goods states that the value of the imported
gf)dcfS' and export goods shall be the transaction value of such goods, that is to say,
the pnce actually paid or payable for the goods when sold for export to India for
delwery at the time and place of importatiori, or-as the case may be, for export from
Indit for dehvery at the time and place of exportation, where the buyer and seller
of the goods are not related and price is the sole consideration for the sale subject
to such other conditions as may be specified in the rules made in this behalf.
Further, it also states that the rules made in this behalf may provide for the manier
of aceceptarnice or rejection of value declared by the importer or exporter, as the casé
may be, where the proper officer has reason. to doubt the truth or accuracy of such
valué, and determination of value for the purposes of this section.

(ii)  Section 11A of the Customs Act, 1962 defines “illegal import” as the import
of any goods in contravention of the provisions of the Customns Act or any otherlaw
for-thé'time being in force.

{iii)  Section 17(1) of the Customs Act,1962 states that an importer entering any
imported goods under section 46, or an exporter entering any export goods under
section- 50, shall, save ds otherwise provided in section 85, self-assess the duty, if
any, leviable on such goods. .

o
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_ i . :
fiv] ~ Seéctioni 17{4) of the Customs Ac¢t, 1962 states that where it is fourid on
vérification, examination or testing of the goods or othenwise that the self:
assessment is not done correctly, the proper officer may, without prejudice to any
other action which may be taken under this Act, re-assess the duty leviable on
such goods.

{v)  Section 28(4) of the Customs Act, 1962 states that where any duty has not
been levied or not paid or has been short-levied or short-paid or erroneously
refunded, orinterest payable has not been paid, part-paid or erroneously refunded,
by reason of collusion, any wilful mis-statement, suppression of facts by the
importer or the exporter or the agent or employee of the importer or exporter, the
proper officer shall, within five years from the relevant date, serve notice on the
person chargeable with duty or interest which has not been so levied or not paid
or which has been so short-levied or short-paid or fo whom the refund has
erroneously been made, requiring him to show cause why he should not pay the
amount specified in the notice. [

(vi)  As per section 111{m) of the Customs Act, 1962, any goods which do not
corfespond in respect of value or in any other particular, with the entry made under
this Act or in the case of baggage with the declaration made under section 77 i
réspect thereof or in the case of goods under transhipment, with the declaration for
transhipment referred to in the proviso to sub-section (1) of section 54 are liable to
confiscation.

{vii) As per Section 112(a) of the Customs Act, 1962, any person, who, in relation
to any goods, does or omits to do any act, the commission or omission. of which
would render such goods liable to confiscation under section 111 of the Act or
abets the doing, or omission of such an act shall be liable to penalty.

{viiij As per Sécfion 'IlQ(b) of the Customs Act, 1962, any person, who acquires
possession of or is in any way concerned in carrying, removing, depositing,
harbouring, keeping, concedling, selling or purchasing, or in any other manner
dealing with any goods which he knows or has reason to belicve are liable to
confiscation under section. 111, shall be liable to penaliy.

{ix) As per Section 114A of the Customs Act, 1962, where the duty has not been
levied or has been short-levied or the interest has not been charged or paid or has
been part paid or the duty or interest has been erroneously refunded by réason of
collusion or any wilful mis-statement or suppression of facts, the person who is
liable to pay the duty or interest, as the case may be, as determined under sub-
section (8) of section 28 shall also be liable to. pay a penalty equal to the duty or
interest so determined.

{x}  As per Section 114AA of the Customs Act, 1962, if a person Knowingly or
intentionally makes, signs or uses, or causes to be made, signed or used, any
declaration, statement or.document which is false or incorrect in any material
particular, in the fransaction of any business for the purposes of this Act, shall be
liable to .a penalty not exceeding five times the value of goods.

23.2 As the case relates to the re-determination of the value of the goods, the
relevant provisions of the Customs Valuation Rules, 2007 are also iterated as
follows:

i

(i) ~As per Rule 2, “identical goods" means imported goods -
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(i) which are same in all respects, including physical characteristics, quality
arid reputation as the goods being valued except for minor differences in
appearance that do not affect the value of the goods;

(ii) produced in the country in which the goods being valued were produced;
fiiij  produced by the same person who produced the goods, or where no
such goods are available, goods produced by a different person, but shall
not include imported goods where engineering, development work, art work,
design work, plan or sketch undertaken in India were completed directly or
indirectly by the buyer on these imported goods free of charge or at a reduced
cost for use in connection with the production and sale for export of these
imported goods;

(ii)  Further, as per Rule 2, "similar goods" means imported goods - fi}

which although not alike in all respects, have like characteristics and like
component materials which enable them to perform the same functions and
to- be -commercially interchangeable with the goods being valued having
regard to the quality, reputation and the existence of trade mark;
(i) produced in the country in which the goods being valued were produded;
(iii) produced by the same person who produced the goods being valued, or
where no such goods are available, goods produced by a different person,
but shall not include imported goods where engineering, development work,
art work, design work, plan or sketch undertaken in India were completed
directly or indirectly by the buyer on these imported goods free of charge or
at a reduced cost for use in connection with the production and sale for axport
of these imported goods;

(iii) Rule 5-relating to transaction value of similar goods states that subject to
the provisions of rule 3, the value of imported goods shall be the fransaction value
of similar goods sold for export to India and imported at or about the same time as
the goods being valued, provided that such transaction value shall not be the value
of the goods provisionally assessed under section 18 of the Customs Act, 1962.

23.3 From the evidences discussed hereinabove, it is apparent that the values
declared in the subject Bills of Entry by the said importers were highly
suppressed.and not the true and actual transaction value of the imported goods.
The said transaction values are liable to be rejected under Rule 12 of the
Customs Valus;tion Rules, 2007.

23.4. As per explanation given in para 1(iii) to Rule 12 of the CVR, 2007, for
raising doubts on the truth or accuracy of the declared value, there are certain
reasons which may include -

(a) the significantly higher value at which identical or similar goods imported at
or-about the same time in comparable quantities in a comparable commercial
tranésaction-were assessed; ‘ :
(bj the sale involves an abnormal discount or abnormal reduction from the
ordinary compétitive price;

(c) the_sale involves speciél discounts limited to exclusive agents;

(d) the misdeclaration of goods in parameters such as description, quality,
quantity, country of origin, year of manufacture or production;

(e) the non declaration of parameters such as brand, grade, specﬁicahons that
have relevance to value;

(§ the fraudulent or manipulated document
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Further, the grounds mentioned in explanation (1) (iii) of Rule 12 are only
indicative and not exclusive. Ample evidences like the Note retrieved from Shri
Madhur Jain’s phone have been unearthed and corroborated with declared value
in the respective Bes to show that the values declared to Indian Customs were
not the actual transaction values as mandated in Section 14 of the Customs Act.

23.5 All the reasons recorded in the foregoing paragraphs, both individually and
collectively, cast reasonable doubt on the veracity of the truth or the accuracy of
the values declared in relation to the goods imported in as much as the importers
did not declare the correct value of the goods hefore the Customs which is evident
from the Note retrieved from Shri Madhur Jain’s phone and the value of the
similar goods declared by other importers. The details enumerated above
indicate that the values declared by ‘M/s. VMPL’ and “M/s. VSPL’ are liable to
‘be rejected on the grounds as mentioned in explanation (1)(iii) {a) to Rule 12 of
CVR, 2007 and the same are required to be re-determined in terms of the
provisions of the rélevant Rules of the CVR, 2007, read with Section 14 of the
Customs Act, 1962.

23 6. For the re-determination of the fransaction values, the evidences clearly
ifidicate that the value declared by the importer is not the true transaction value
and therefore, in terms of the provisions of Rule 12 of CVR, 2007, the transaction
valueé of the goods imported by the instant importers cannot be determined under
the provisions of Rule 3(1) of CVR, 2007 except for the goods imported vide the
Bs/E tos. 5328725 ddted 06.09.2021, 5568735 dated 24.09.2021, 5924358
datéd 21.10.2021 and 6200546 dated 11.11.2021 for which the evidences were
'i;ofi‘i’evcd from ‘the phone of Shri Madhur Jain and their values may be
detérmined accordingly. Hence, as per'Rule 3(4) & 12(1) of CVR, 2007, the value
of "thé said imported goods is required to be determined by proceeding
ééquenti‘ally 't'hrbugh Rule 4 to 9 of the .CVR, 2007

23 ’7 Application of Rule 4 of CVR, 2007: From the plain reading of Rule.4, 1t
is ev1der1t that the said Rule provides for the determination of transaction value
of the _imported goods by comparing the declared value with the
contemporaneous imports of

identical goods in a sale at the same commercial level and in substantially the
same quantity as the goods being valued shall be used to determine the value of
imported goods. In the instant case, the nature and production process of the
imported goods, i.e. Stainless Steel Coils is such that the said goods cannot ever
be ‘stated to be identical to the Stainless Steel Coils imported by any other
1n1porter on account of the minor difference of sizes, composifion or other
physmgl characteristics, however, the same may be not be relevant to’ the
functional characteristic of the same goods. Against this backdrop, it is not
feasible to re-determine the transaction value of the imported goods under Rule
4 of CVR, 2007.

03:8 Application of Rule 5 of CVR, 2007: Rule 5 of the CVR 2007 provides for
the determination of the transaction value of the imported goods by comparing
the declared transaction vatue of the similar goods imported by other importers
at or around the same time and goods which can be considered as similar goods
are specified in Rule 2{f) of the CVR, 2007. The prices of the subject goods
imported by ‘M/s. VMPL’ and ‘M/s. VSPL’ are re-determined in three aspects:
" {i) goods imported vide Bs/E for which invoice dates are in the vicinity of
the Bs/E for which evidernice in the form of Note was retrieved from Shri
Madhur Jain’s phone.
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(ii) goods for which values were determined by comparison against the
similar goods imported by M/s. Shah Foils Limited

(iii} goods for which values were determined by comparison against the
similar goods imported by other importers for which documents were
shared by DRI, HQRS, New Delhi.

Further, the said goods can be stated as similar as they have like characteristics,
like component materials which enable them to perform the same functions and
commercially interchangeable with the gods being valued. Thus, in the instant
case, the value of the imported goods is liable to be re-determined by resorting to
Rule 5 of the CVR, 2007."

23.9 Vide Finance Act, 2011 w.e.f. 08.04.2011 “Self-Assessment” has been
introduced under the Customs Act, 1962. Section 17 of the said Act provides for
self-assessment of duty on import and export goods by the importer or exporter
himself by filing a bill of entry or shipping bill as the case may be, in the electronic
form, as per Section 46. or 50 respectively. Thus, under self-assessment, it is the
importer or exporter who will ensure that he declares the correct classification,
applicable rate of duty, value, benefit of exemption notification claimed, if any in
respect of the imported/exported goods while presenting Bill of Entry or Shipping
Bill. In the present case, it is evident that the actual facts were only known to the
importer about the product & its value and aforesaid fact came to light only
subsequent to the in-depth investigation carried out by DRI. Therefore, it appears
that “M/s VMPL” & “M/s VSPL” have deliberately contravened the above said
provisions with an intention to evade payment of Customs Duty by suppressing the
trie and actual transaction value while filing the declaration seeking clearance at
the time of the importation of the impugned goods as well as wrongly availing
benefit of Notification No. 50/ 2018-customs dated 30.06.2018 on the import of Cold
Rolled Stainless steel Coils as specified in the first schedule under Section 2 of
Customs Tariff Act, 1975. It appears that “M/s VMPL” & “M/s VSPL” had
coniravened the provisions of Section 46(4A) of the Customs Act, 1962 in as mich

as“M/s VMPL” & “M/s VSPL” while filing Bill of Entry failed to ensure the accuracy
and completeness of the information filed by them and thereby failed to Sfulfill their
legal obligation of providing true and actual transaction value and correct
classification of the imported goods, in the Bills of Entries and other documents
filed by them. .

CULPABILI—’I‘Y AND LIABILITY OF NOTICEES

(y = ‘M/s. VSPL’ and ‘M/s. VMPL’

24. From the aforesaid, it appears that the importer had knowingly and
deliberately indulged in suppression of facts regarding actual value and
description and had willfully misrepresented/mis-stated the material facts
tegarding the goods imported by them, in the declarations made in the import
docurhents including Check lists presented for filing of Bills of Entry presented
before the Customs at the time of import for assessment and clearance, with an
intent to evade payment of applicable Customs Duty by suppressing the true and
actual transaction value and by wrongly availing benefit of Notification No.
50/2018-customs dated 30.06.2018. Therefore, the duty not paid/short paid is
liable to be recovered from “M/s VMPL” & “M/s VSPL” by invoking the extended
period of five years as per Section 28 (4) of the Customs Act, 1962, in as much
as the duty is short paid on account of wilful mis-statement as narrated above.
Accordingly, the differential Customs duty amounting to Rs.68,70,721/- as
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detailed in Annexure- A-1 & A-2 atfached to this SCN is liable to be recovered
from “M/s VMPL” and Customs duty amounting to Rs. 2,94,01,991/- as detailed
in Annexure- B-1 & B-2 attached to this SCN is liable to be recovered from “M/s
VSPL” under Section 28(4) of the Customs Act, 1962 along with applicable
interest under Section 28 AA ibid.

25. “M/s VMPL” have imporied Cold Rolled Stainless Steel Coils Grade J3
valued (re-determined) at Rs. 2,09,33,287/- as detailed in Annexure- A-1 and
Rs. 9,47,52,595/- as detailed in Annexure- A-2 attached to this SCN and “M /s
VSPL” have imported Cold Rolled Stainless steel Coils Grade J3 valued (re-
determined) at Rs.19,18,06,242/-as detailed in Annexure-B-1 and
Rs.3,58,05,499/- as detailed in Annexure-B-2 attached to this SCN, by
deliberately resorting to mis-statement & suppression of the material fact about
the actual transaction value as well as the description of the said goods
classifiable under CTI72209090, in contravention of the provisions of Section 46
{4) of the Customns Act, 1962. In terms of Section 46(4) of Customs Act, 1962, the
importer was required to made a declaration as to truth of the contents of the
Bills of Entry submitted for assessment of Customs duty, which in the instant
case, “M/s VMPL” & “M/s VSPL” had failed to fulfill in respect of the imports of
‘Cold Rolled Stainless sfeel Coils’ through various ports. For these contraventions
and violations, the goods fall under the ambit of ‘smuggled goods’ within the
meaning of Section 2(39) of the Customs Act, 1962, and are liable for confiscation
under the provisions of Section 111{m) of the Customs Act, 1962.

26. The aforesaid acts of suppression of facts and willful mis-statement led to
evasion of Customs duty of Rs.68,70,721/- by “M/s VMPL” and
Rs.2,94,01,991/- by “M/s VSPL”, thereby rendering them liable for penalty
under Section 114A of the Customs Act, 1962, in as much as the Customs duty
amounting to Rs. 67,14,930/- and Rs. 2,94,01,991/- respectively was evaded
by reason of willful mis-statement and suppression of facts with a malafide
intention. All the aforesaid acts of omission and commission on the part of “M/s
VMPL” 'have rendered the subject imported goods totally valued at
Rs.11,56,85,882/- (as detailed in Annexure-A-1 & A-2 to the investigation
Report] & “M/s VSPL” have rendered the subject imported goods totally valued
at Rs. 22,76,11,740/- (as detailed in Annexure-B-1 & B-2 fo the investigation.
Report) liable for confiscation under Section 111{m) of the Customs Act, 1962.
“M]s VMPL” & “M/[s VSPL” are therefore liable to penalty under Section 112{a}
and 112(b) of the Customs Act, 1962.

(ii) ~ShriVinaye Jain, Director of ‘M/s. VSPL’ and ‘M/s. VMPL’

27.1 Being the director of both the companies viz. M/s. Vasko Metalloys Pvt.

Ltd. and M /s. Vasko Steels Private Ltd., Shri Vinaye Jain was responsible for all
the activifies of the firm including import and clearance of goods. It appears that
mis-declaration of the value, description and mis-classification of goods in the
import documents viz. Bills of Entry presented by “M/s VMPL” & “M/s VSPL”
before the Customs authorities, was done on the directions and under the
guidance of Shri Vinaye Jain, Director of “M/s VMPL” & “M /'s VSPL”to willfully
suppress the correct value, description and classification of goods with an intent
to evade payment of applicable Customs Duty. Shri Vinaye Jain had fuil
knowledge about the mis-declaration of actual value and mis-classification of the
said imported goods in as much as Shri Vinaye Jain was overall responsible for
all imports and declaration of value and finalization of classification of imported
goods. Shri Vinaye Jain in his statement had stated that he used to communicate
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with. the overseas supphers along with Shri Madhur Jain for the purchase of the
goods

27.2 Thus, it appears that he orchestrated or he was well aware of the scheme
to manage documents for lower value and mis-classification of goods, which were
presented before customs for clearance. “M/s VMPL” & “M/s VSPL” received the
Test certificate-Inspection Certificate/Mill Test Report, wherein the chemicals
compositions of goods were given and as per the chemicals compositions of
goods, goods were rightly classified under CTIs 72209090 & 72201290.Shri
Vinaye Jain has himself stated that he was not aware of the correct classification
of goods upto Eight Digits. It appears that Shri Vinaye Jain was aware that the
consignments, imported by “M/s VMPL” & “M /s VSPL” were actually Cold Rolled
Stainless Steel Coils falling under CTI: 72209090, as for the past consignments
" imported by “M/s VMPL” & “M/s VSPL” before issuance of Notification No
50/2018-Customs dated 30.06.2018, “M/s VMPL” & “M/s VSPL” were
classifying the said goods under correct CTI.

27:3. From the discussions as made in the preceding part of this SCN, it appears
that Shri Vinaye Jain and Shri Madhur Jain had willfully mis-stated the value
of the ‘Cold Rolled Stainless Steel Coils Grade J3’ before the Customs at the time
of import by M/s VMPL” & “M/s VSPL with a view to evading the customs duty:
The correct and actual transaction value of the ‘Cold Rolled Stainless-Steel Coils
Grade J3’ imported by them was also suppressed at the time of filing of Bill§ of
Ernitry by presenting an invoice of a much lower value than the dctual value of
the imported ‘Cold Rolled Stainless Steel Coils Grade J3’ and also not declaring
the corréet description/make of the goods.

27.4 From the investigations carried out in the case it appears that Shri Vinaye
Jam and Shri Madhur Jain were well aware of the fact that the benefit of
Not1ﬁcat10n No 50/2018-Customs -dated 30. 06.2018 was available under CTH
72209022 and -not under CTH 72209090. They therefore, wrongly olalmed
olassﬂicatlon under CTH 72209022 with a mala-fide intention of evading
Customs duty by wrongly availing the benefit of Notification No 50/2018-
Customs dated 30.06.2018. They with an intent to evade payment of Custom
Duty had consciously and intentionally mis-declared the goods- under CTH
72209022 -in the import documents by suppressing the fact that; Cold -Rolled
Stainless steel Coils were not ‘Nickel Chromium Austenitic Type’. Therefore, it
appears that they had knowingly involved themselves in the suppression & mis-
statement of the material facts.

27.5 Shri Vinaye Jain and Shri Madhur Jain knowingly and deliberately
1ndulged in suppression of facts and had willfully misrepresented /mis- stated
the material facts regarding the goods imported by M/s VMPL” & & “M/s VSPL, in
the declarations made in the import documents presented for filing of Bills of
Entry presented before the Customs at the time of import for asséssmient and
cleargnce, with an intent to evade payment of applicable Customs Duty. All the
aforesdid acts of omission and commission on the part of Shri Madhur Jain-and
Vinaye Jain have rendered the said imported goods liable for confiscation under
Sectmn 111 of the Customs Act, 1962.

27.6 It appears that Shri Vinaye Jain and Shri Madhur Jain did not dlvulge
proper information during the course of recordmg of their statements. Both Shri
Vinaye Jain and Shri Madhur Jain stated. that they were not aware. of the correct
cIass1ﬁoahon of goods upto Eight Digits.
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27.7 All the aforesaid acts of omissions and commissions on the part of Shri
Vinaye Jain have rendéred the imported goods liable for confiscation under
Section 111(m) of the Customs Act, 1962, and consequently rendered himself
liable for penalty under Section 112(a) and (b) of the Customs Act, 1962. Further,
it also appears that Shri Vinaye Jain had knowingly and intentionally
prepared/got prepared, signed/got signed and used the declaration, statements
and/or documents and presented the same to the Customs authorities, which
were incorrect in as much as they were not representing the true, correct value
and actual classification of the imported goods, and has therefore rendered
himself liable for penalty under Section 114AA of the Customs Act, 1962.

(iii) Shri Madhur Jain, Marketing Marager of ‘M/s. VSPL’:

28.1 From the statements dated 14.12.2022 and 15.12.2022 of Shri Jitender
Kurmar, proprietor of M/s Shri Balaji Logistics, Gurgaon (Customs broker) and
statement dated 19.12.2022 of Shri Deepak Sawlani, Authorized signatory and
G- -card holder of M/s R R Logistics (Customs broker), it is evident that Shri
Madhur Jain was not.only Marketing Manager of M/s. Vasko Steels Private Ltd.
but he. was handling all the affairs related to import of goods for both. the
companies viz. M/s. Vasko Metalloys Pvt. Ltd. and M/s. Vasko Steels Private Ltd.
Shri Madhur Jain was in contact with customs brokers and was handling the
work related to clearance of goods-imported by both companies. In. his statement
r.qcc;_rded. on 06.04.2023, Shri Madhur Jain has himself stated that he started
looking after the work of the both companies as free business lancer and the said
fact was further confirmed by Shri Vinaye Jain, Director of both the companies.
- Shri Madhur Jain was also director of M/s. Vasko Metalloys Private Limited till
2018. Hence role of Shri Madhur Jain is not restricted as a marketing manager
of M/s. Vasko Steels Private Ltd. but he was handling work related to import and
clearance of both the companies. It was well confirmed from the statements of
Shri Madhur Jain, Shri Vinaye Jain and the Custom Brokers that the work of
dealing with the overseas suppliers for purchase of the goods and the customs
cleararice work was mainly handled by Shri Madhur Jain on behalf of both the
firms.

28.2 Shri Madhur Jain has himself stated that he was not aware of the correct
classification of goods upto Eight Digits. On the question of similar goods from
same supplier being declared under two different CTHs 72209022 arid
72202090, Shri Mahdur. Jain stdted that after the issuance of issuafce- of
Netification -50/2018-Customs dated 30.06.2018, they informed their supplier
that the benefit of Notification 50/2018-Custoins dated 30.06.2018 is-available
oti the import of Cold Rolled Stainless Steel Coils from China and the supplier
had supplied them the documents with CTH 72209022 and accordingly- they
filed the Bill-of Entry by declaring the goods under category of Nickel Chfomium
Austenitic Type under CTH 72209022 to claim the benefit of Notification
50/2018-Customs dated 30.06.2018. This clearly shows the malafide intention
of'Shri Madhur Jain that to avail undue benefit of Netification 50/2018-Customs
dated 30.06.2018, the CTH was changed and goods were mis-classified on the
direction of Shri Madhur Jain, who was handling import of both the compames
Viz: M/s VMPL” & “M/s VSPL”.

28.3 A note containing detail of actual rate/CIF value of goods imported by “M /s
VMPL” & “M/s VSPL” was found dvailable in the Mobile Phone of Shri Madhur
Jain. The same clearly shows involvement of Shri Madhur Jain in mis-
declaration of value in import by M/s VMPL” & “M/s VSPL.
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28.4 From. the discussion and evidences above, it appears that Shri Madhur
Jain was inveolved in mis-classification of goods in import by M/s..Vasko
Metalloys Pvt, Ltd. and M/s. Vasko Steels Private Ltd., in order to avail undue
benefit of Notification No. 50/2018 dated 30th June, 2018. He also mis-declared
the value of the goods on import by M/s. Vasko Metalloys Pvt. Lid. and M/s.
Vasko Steels Private Ltd. '

28.5 All the aforesaid acts of omissions and commissions on the part of Shri
Madhur Jain have rendered the imported goods liable for confiscation under
Section 111(m) of the Customs Act, 1962, and consequently rendered himself
liable for penalty under Section 112(a) and (b) of the Customs Act, 1962. Further,
it also appears that Shri Madhur Jain had knowingly and intentionally
prepared/got prepared, signed/got signed and used the declaration, statements
and/or documents and presented the same to the Customs authorities, which
were incorrect in as much as they were not representing the true, correct value
and actual classification of the imported goods, and has therefore rendered
himself liable for penalty under Section 114AA of the Customs Act, 1962.

DUTY LIABILITY

29.1 The duty liability determined on account of the mis-classification and
under—valuatmn of the imported goods are detailed in the Annexure-Al, A2, Bl
and B2 attached to this SCN. However, the same are summarized here for the
ease of reference:

Name of the 1mporter ' M/s. VMPL M/s. VSPL.- -
Duty Liability on account of mis-| 40,02,546/- 53,29,349/-
clasmﬁcatmn {in Rs.,)

-Duty. L1ab111ty on.account of undervaluation | 28,68,175/- | 2,40,72,642 ﬁ¥
(11'1 Rs ) N )

 Total (m Rs.) | 68,70,721/- | 2,94,01,991/- |

29-‘.‘2 The Port/ICD wise details of goods imported by M/s Vasko Metalloys
Private Limited: (IEC-815900295) having registered office at B-703 & 704,
Solitaire Park, Near Divya Bhaskar Oifice, S.G. Highway, Ahmedabad along with
re-determined assessable value and Differential Duty demanded is as detailed

below:
“Sr. | Bl.lls of Entry No. & | Ports/ICDs of | re-determined Duty ‘Short |
"No. | Date | imports  Value of goods.| paid/to be.
. imported (Rs.) recovered (Rs.)
E el - ] 3 4 5
| T [Asper Ahmexure-A-1| Mundra port | 10,42,55,016/- 62;83,6967-
- :|-8 A-2 to the notice | (INMUN1), Gujarat g
.2 |:AS. per Annexure-A-1 Nhava Sheva | 1,14,30,866/- 5,87,025/-
- | &-A-2 to the notice | (INNSA1)
N Grand Total 11,56,85,882/- | 68,70,721/-

29.3. The Port/ICD wise details of goods imported by M/s Vasko Steels Privaie
Limited (IEC-AAHCV6582A) having registered office at B-703 & 704, Solitaire
Park, Near Divya Bhaskar Office, S.G. Highway, Ahmedabad along with re-
determined assessable value and Differential Duty demanded is as detdiled
below: '

| Sr. .| Bills of Entry No. 85 Ports /ICDs of | Value of goods | Duty Short paid
No. Date imports imported (Rs.) / to be
T recovered (Rs.}

:
;
!
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2 2 3 4 5
1 | As shown at Annexure - | Mundra port| 22,76,11,740/- | 2,94,01,991/- |
B-1 & B-2 to the notice (INMUN1}), Gujarat :
Grand Total 22,76,11,740/- | 2,94,01,991/-

This SCN pertains to demand of duty involved in the goods imported
through multiple ports viz. Mundra port (INMUN1) & Nhava Sheva (INNSA 1). The
. Show Cause Notice will be issued by the competent authority at Customs Mundra
as per Notification No. 28/2022-Customs (N.T.) dated 31.03.2022 issued by
Central Board of Indirect Taxes and Customs (CBIC), New Delhi, being the port
where highest duty is involved.

30.1 In view of the above, M/s Vasko Metalloys Private Limited (IEC-
815900295) having registered office at B-703 & 704, Solitaire Park, Near Divya
Bhaskar Office, 8.G. Highway, Ahmedabad, Gujarat, is hereby called upon to
show cause to-the Pr. Commissioner of Customs, Custom House Mundra having
his office at 5B, Port User Building, Mundra Port, Mundra, Kutch, Gujarat-
370421 within 30 (Thirty) days from the receipt of this notice, as to why:

i. The value of goods, Rs. 1,05,91,930/-declared by them/assessed at.the time.
of clearance of goods imported by them under Bills of Entry mentioned. in. -
Annexure-A-1 to this SCN should not be rejected under Rule 12 of Customs
Valuation (Determination of Value of Imported Goods) Rules, 2007 and re-
‘determined at Rs.2,09,33,287/- (Rupees Two Crores Nine Lakh 'Thirty
Three Thousand Two Hundred Eighty Seven Only), as detailed in
Annexure-A-1 ito this SCN under sub-section (1) of Section 14 of the
Customs Act, 1962 read with Rule 3 (1) or Rule 5 of Customs Valuation
(Determination of Value of Imported Goods) Rules, 2007, as applicable;

ii., The goods valued at Rs.2,09,33,287/- (determined) as detailed in
Annexure-A-1 to this SCN which have been cleared and not available for
seizure should not be held liable to confiscation under the provisions of
Section 111of the Customs Act, 1962,

iii. The declared classification of the subject goods under CTI 72209022 in the
Bills of Entry as detailed in Ananexure-A-2 attached to this SCN should not
be rejected and goods be re-classified under Customs Tariff Item 72209090
of the First Schedule to the Customs Tariff Act, 1975 and the subject Bills
of Entry may be reassessed accordingly;

iv. The goods valued at Rs. 9,47,52,595/- as detailed in Annexure-A-2 fo this
SCN which have been cleared and not available for seizure should not be
held liable to confiscation under the provisions of Section 111(m) of the
Customs Act, 1962.

v. Differential Customs duty amounting to Rs. 68,70,721/- (Rs. Sixty Eight
Lakh Seventy Thousand Seven Hundred Twenty One Only) as detailed in
Annexure-A-1 & A-2 attached to this SCN should not be demanded and.
recovered. from them under Section 28(4) of the Customs Act, 1962 along
with applicable interest under Section 28AA ibid;

vi. Penalty should not be imposed upon M/s Vasko Metalloys Private Limited
under the provisions of Section 112(a) and 112(b) of the Customs Act, 1962
for goods mentioned at (ii) &(iv) above.
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vii.

viii.

Penalty should not be imposed upon M/s Vasko Metalloys Private Limited
under the provisions of Section 114A of the Customs Act, 1962 for duty
mentioned at {v) above.

Penalty should not be imposed upon Shri Vinaye Jain, Director of M /s Vasko
Metalloys Private Limited under Section 112 (a}, 112(b} and 114AA of the
Customs Act, 1962 separately for his role as discussed in para supra.

Penalty should not be imposed upon Shri Madhur Jain, Freelancer of M/s
Vasko Metalloys Private Limited under Section 112 {a), 112(b) and 114AA of
the Customs Act, 1962 separately for his role as discussed in para supra.

30.2 In view of the above, M/s Vasko Steels Private Limited (IEC-
AAHCV6582A) having registered office at B-703 & 704, Solitaire Park, Near Divya
Bhaskar Office, 8.G. Highway, Ahmedabad, Gujarat is hereby called upon to show
cause to the Pr. Commissioner of Customs, Custom House Mundra. having his
office at 5B, Port User Building, Mundra Port, Mundra, Kutch, Gujarat-370421
within 30 (Thirty) days from the receipt of this notice, as to why:

1i.

iii.

iv.

The value of goods, Rs. 10,24,67,549/-declared by them/assessed at the
time of clearance of goods imported by them under Bills of Entry mentioned
in Annexure-B-1 to this SCN should not be rejected under Rule 12 of
Customs Valuation (Determination of Value of Imported Goods) Rules, 2007
and re-determined as Rs, 19,18,06,242/- (Rupees Nineteen Crores
Eighteen Lakhs Six Thousand Two Hundred Forty Two Only), as detailed
in Annexure-B-1 to this SCN under sub-section (1} of Section 14 of the
Customs Act, 1962 read with Rule 3 (1) or Rule 5 of Customs Valuation
{Determination of Value of Imported Goods) Rules, 2007, as applicable;

The goods valued at Rs. 19,18,06,242/- (re-determined) as detailed in
Annexure-B-1 to this SCN which have been cleared and not available for
" seizure shiould not be held liable to confiscation under the provisions of
Section 111{m) of the Customs Act, 1962.

The declared classification of the subject goods under CTH 72209022 in the
Bills of Entry as detailed in Annexure-B-2 atitached to this SCN should not
be rejected and goods should not be re-classified under Customs Tariff
Heading No. 72209090 of the First Schedule to the Customs Tariff Act, 1975
and the subject Bills of Entry should not be reassessed accordingly;

Theé goods. valued at Rs. 3,58,05,499/- (re-determined] as detailed in
Annexure-B-2 {(Except goods shown at Sr. No. 01 & Sr. Nos. 03 to 07 of
Annexure-B-1, which have already been covered in Annexure-B-1) to this
SCN which have been cleared and not available for seizure should not be
held liable to confiscation under the provisions of Section 111{(m) of the
Customs Act, 1962.

Differential Customs duty amounting to Rs. 2,94,01,991/- (Rs. Two.Crore
Ninety Four Lakhs One Thousand Nine Hundred Ninety Omne Only) as’
detailéd in Annexure-B-1 & B-2 atfached to this SCN should not be
demanded and recovered from them under Section 28(4) of the Customs Act,
1962 along with applicable interest under Section 28AA ibid;
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vi. Penalty should not be imposed upon M/s Vasko Steels Private Limited under

the provisions of Section 112(a) and 112(b) of the Customs Act, 1962 for
goods mentioned at (ii) & (iv) above.

vii. Penalty should not be imposed upon M/s Vasko Steels Private Limited under

the provisions of Section 114A of the Customs Act, 1962 for duty mentioned
at (v) above.

viii. Penalty should not be imposed upon Shri Vinaye Jain, Director of M/s Vasko
Steels Private Limited under Section 112 (a), 112(b) and114AA of the
Customs Act, 1962 separately for his role as discussed in para supra.

ix. Penalty may be imposed upon Shri Madhur Jain, Freelancer of M/s Vasko

Steels Private Limited under Section 112 (a), 112(b) and 114AA of the
Customs Act, 1962 separately for his role as discussed in para supra.

31. The noticees are further called upon to intimate in writing as to whether
they wish to be heard in person by the adjudicating authority before the case
is adjudicated within 30 days from the date of receipt of this show cause notice.
If no reply of this notice is received and / or they fail to appear before the
adjudicating authority, when the case is posted for hearing, the case will be
decided ex-parte on the basis of the evidences available on record without any
further notice to them.

32. This Show Cause Notice is issued without prejudice to any other action
that may be taken against the noticee / noticees mentioned hereinabove or any
other persons / firms connected with the case under the Customs Act, 1962 or
any other law for the time being in force.

33. Documents relied upon are detailed in Annexure -‘R’ attached to this
Show Cause Notice. Scanned copy of the Relied Upon documents stored in a CD
is also attached with this Show Cause Notice.

34. The Noticee (s) have an option to make an application under Section 127B
of the Customs Act, 1962 prior to adjudication of the case to the Hon’ble
Settlement Commission to have the case settled in such form and in such
manner specified in the rules.

35. The department also reserves its right to amend, modify or supplement
this notice at any time prior to the adjudication of the case.

Pr. Commissioner of Customs, Mundra
Enclosures- Annexure-A-1, A-2, B-1. B-2, R & RUD’s

To (the Noticees) :-

(i) M/s Vasko Metalloys Private Limited (IEC-815900295) having
registered office at B-703 & 704, Solitaire Park, Near Divya Bhaskar
Office, S.G. Highway, Ahmedabad, Gujarat,

(ii)  M/s Vasko Steels Private Limited (IEC-AAHCV6582A) having registered
office at B-703 & 704, Solitaire Park, Near Divya Bhaskar Office, S.G.
Highway, Ahmedabad-380054
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(i) ShriVinaye Jain, Director of M/s Vasko Metalloys Private Limited ((IEC-

' 815900295) and M/s Vasko Steels Private Limited (IEC-AAHCV65824)
residing at A-54, Amaltas Apartments, Nr. Wide Angel, Satellite,
Ahmedabad-380015,

(iv)  Shri Madhur Jain, Freelancer of M/s Vasko Metalloys Private Limited
(TEC-815900295}) and M/s Vasko Steels Private Limited (IEC-
AAHCV6582A) residing at E-101, Takshshila Apartment, Vastrapur
Ahmedabad-380015

Copy to:
(i) The Additional Director, Directorate of Revenue Intelligence (DRI,
Ahmedabad Zonal Unit Zonal Unit 15, Magnet Corporate Park, Off
S.G. Highway, Near Sola Over Bridge, Thaltej, Ahmedabad-380054.
(i) The Deputy Commissioner of Customs, EDI Section, Mundra
Customs
(iify ‘Guard:file/Office Copy.




