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This copy is granted free of cost for the private use of the person to whom it is issued
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qrq-d'& str-+I fr oH qfr q-q qraqr i 3{qA qt'l g{rEfr {ilqs 6-{dl

al Er0-s € g rfii fr ei<r eiqr qfuqlsg{d ufu+ leirtet driltlTl, f{fl riTdq, NIEIS frqFTl

€t_< qrf, T€ ftd] o1 gl-r1eror onft6r'nqo ar vo? f.

(1) (qqrEr{I 1291962 cn3f

ddrs r{rt{01 qrft

Under Section 129 DD(1) ofthe Customs Act, 1962 (as ame

categories of cases, any person aggrieved by this order can prefer a Revision Application to

The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,

(Department of Revenue) Padiament Street, New Delhi within 3 months from the date of
communication of the order.

nded), in respect of the following

/Order relating to :d

F) qId59

{a) any goods exported

ars)
qT ss rrirdr €{Fr qr gdrt qri &. fts .:rtl$a crd s-flt q qH qt qI ss rI<IdI q{FI qt stilt
qg lTrd o1 qrir d ertfka qro d 6m d.

sfIqkl 4ril{ frrfl rr.tT q rrq cIcITI{dI E{FI IRqr{d

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

rr) , 1962 Of TIIEI X dtTT q{rg rrg d6a {ffi
3&rqrft

(c) Payment of drawback as provided in Chapter X of Customs Acl, 1962 and the rules made
thereunder.

01qsrft 3ftt ss + qTq ftgftR{d orrmrd sefl fri qrBq ;

TITiIqr5q rqd61;nqrur q;T {TIKT

The revision application should be in such form arld shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

{6)
lM q-o. qfrfr qqm frg 6l qmrffq{@ Eoe orn*+rqrftq.

qtE,1870 :T( q.6 1S or rrq srtsrt E-s 4

(a) 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

(E) oftIrdl srq rlosE-e 4

(b) 4 copies of the Order-in-Original, in addition to relevant documents, if any

rr)

(c) 4 copies of the Application for Revision.

(q) ffUI a'lzR , L962 lqtfi
3fq sts (rg efrr ffitt Td {ftdq) 3fo sITdTrftt i 5 2 oo gTa(6qs cr4qT
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H ade reof ce ts turep s and ellc ean uo S tems be n ht e fee
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F. No. S/49- 187/ cUS lMuN 12024-25

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

q{ s. 2 +' errft{ q(kd crffd fr srcrsr 3rq' rlrtrd'& sata{ q qfr 6t{ qk W qr+{r € GflEa

Tilqs s-riTr d fr a dqr{@ orfufrqq 1e62 of Er{r 12e c lU A s{$r qiC d}.s.-s i
dql{-tr, idq ssra qftr eln t-o o-t o1ffm rd}-o.-{uT } sca Frsftfua qa q{ 3rfff, s-{
s-o-fr e
In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can frle an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

CustoEs, Excise & Service Tax Appellate
Trtbuual, lf,Iest Zonal Beach

rflcT{ffi, ilrfrq roT E roco. E i-Er 6{ qfrftq
sdu'f,{uT, qlffi&-fiqfi-d

2"d Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38O 016

-ffi-n,Egc'rdqfi ,ftfi-cff Rrf.+'R5o,
3l-gR-{r, 3rdq{l6il{- 38 00 1 6

5 C)lT{w erlEFqq, re62 th1 ET{T 12e q 16l S 3{tfF, dqT1-@ stlqftq'q, 1e62 al ErtI 12e

q (i) & B{{t{ .rfif, } srq FrsfuRa {-@ F{tr Ai srftc-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of t
Customs Act, 1962 shall be accompanied by a fee of-

he

ffi€vlsfuaqlqddsditu-Sffr{_tr
rrqr (g q,t {o-q qfu flE sqS qr r{$ 6-c A d \16- 6\i-R Fqq.

ilrqrqa?fldrrtql.TRI6T0il{qirn rrqt{E(o)

(a) where the amount of duty and interest demanded and pen

Customs in the case to which the appeal relates is five lakh mpees or less, one thousand

rrqr es at rsc qiq d|g Fqs e orfk6- d tfo-a 6q qqrtMr{t € stffrr q A d; qis 6gR
{qq

rupees;

alty levied by any officer of

6RT qlrn rEII {ffi dIGT AqT dTJTqJq6T(E)

(b) where the amount of duty and interest demalded and penalty levied by any officer of

customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand ruPees ;

re o1 rd-c rr<rl{l or{t FqC € srFfo d d; 4{ 6f,R Eqq.

qIq dqT f,TIlqIET{rqirffrlqr{@'q-6r

d and penalty levied by ary oflicer of

toms in the case to which the appeal relates is more than fifty lakh rupees, ten
ere the amount of duty and interest demande

sand rupees
lOYo,qT65t0% rf(T q{, q6r {@ql {-@ \.4 65

ori cr, s6i +T( (g B-{K fr t, r{fr( rst qrq,n I

rrs{6

where dudduthe dema.ndeof OYo of tyunalb tyonbefo tleIC ftishall paymenordert].isappeal against
lnls tealonewhere dispuor altyte ty penare IN penalud and ty disputy penal

(d)

di qrBs.

1 92Er{Tts-trI qffflrrqrromqr-qT3{recrrtfi ftc ol {@E-tqT WI3tfid eird-eq({E

IH. (6}
: - 3tt{z[T

{i q-mtr

(a) i! ai appea-l for Srant of stay or for rectiftcation of mistake or fo! any other purpose; or

Appellate Tribunal-lication made before theUnder section 129 (a) of the said Act, every apP

(b) for restoration of an appeal or ajt aPPlcation shall be accomparded bY a fee of frve Hundied rupees
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F.No. S/ 49- 187/ CUS IMUN 12024-2s

ORDER.IN-APPEAL

Appeal has been filed by M/s Reliance Syngas Limited, Village

Meghpar/ Padana, Taluka Lalpur, Jamnagar - 361280, (hereinafter referred to

as the AppellantJ in terms of Section 128 of ttre Customs Act, 1962, challenging

the decision conveyed vide Letter F.No. CUS/RFD/OTH/415/2024-REF dated

13.Oa.2O24 (hereinafter referred to as 'the impugned orderJ by the Assistant

Commissioner (Refund), Customs, Mundra.

2. Facts of the case, in brief, are that the Appellant had filed refund

claim of Rs.28,652l- paid with respect to BE no. 7307779 dated 11.Oa.2O23.

Upon perusal of the documents, it was found that the appellant had not

submitted any documents evidencing that the competent authority had waived

off the interest paid against Bill of Entry rro. 7307779 dated 11.08.2023. It was

informed that to the appellant that unless the competent authorit5r waives off the

interest against said BE, no refund arises and hence the application filed by the

appellant is pre-mature and could not be processed.

SUBMISSIONS OF THE APPELLANT:

Being aggrieved with the impugned order, the Appellant has filed the present

appeals wherein they have submitted grounds which are as under:-

3.1 The Appellant contends that the Assistant Commissioner erred in
rejecting the refund application for interest amounting to Rs. 28,652/-. They
argue that although the duty payment was initiated on August 14,2023, tlre
Electronic Data Interchange (EDI) system only permitted the finalization of the
payment with interest on August 17, 2023. This delay was caused by technical
glitches within the ICEGATE portal, which failed to link the initial payment to
the Bill of Entry and instead credited the funds to the Electronic cash Ledger
(ECL). consequently, the system automatically charged interest when the duty
was finally debited from the ECL to obtain the "out of charge" for urgent refinery
materials.

3.2 The appeal emphasizes that there was no negligence or delay on the
part of the Appellant. Bank statements from ICICI Bank confirm that the duty
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F. No.S/ 49- 187 / CUS IMUN 12O24-2s

amount of Rs. 2,32,39 ,9621 - was debited from their account on the due date of

August 14, 2023. The Appellant highlights that they followed the procedures

outlined in Circular No. 9 /2023, which allows for direct payment against

challans without first depositing into the ECL. The failure of the portal to reflect

this payment immediately should not result in a financial penalt5r for an importer

who acted in good faith to meet statutory timelines.

4. Personal hearing was granted to the Appellant on 09 .O9 .2025,

following the principles of natural justice wherein Ms Shilpa Balani, Advocate

and shri Alok Prasad, sr General Manager, appeared for the hearing and re-

iterated the submissions made at the time of Iiling the appeal.

DISCUSSION AND FINDINGS

5,\ I have carefully gone through the case records, impugned letter

by the Assistant Commissioner, Customs, Mundra and the defense putiss
'fo

*
pellant is entitled to a refund of interest amounting to Rs. 28,652/- paid

the Bill of Entry No. 7307779 dated 11.O8.2O23, which was alleged1y paid

due to technical glitches in the ICEGATE system. The Adjudicating Authority has

returned/ rejected the claim primarily on the ground that the Appellant did not

produce a specilic order from a competent authority waiving the interest. It

appears the Adjudicating Authority has treated the refund application as

"premature" in the absence of an individual waiver order'

5.1 The Adjudicating Authority has rejected the claim on the narrow

technical ground that the Appeiiant failed to produce an order from a "competent

Page 5 of 9

3.3 Finally, the Appellant relies on the legal maxim Actus Curiae

Neminem Gravabit, asserting that no person should suffer due to the faults or

procedural delays of a court or quasi-judicial body. They argue that the

Department cannot take advantage of its own technical tailures to label the

Appellant a "defaulter" or retain interest payments. Citing various judicial

precedents, such as Lakshmi Dalt Mill and Dabur India Ltd., the Appellant

maintains that since the system erTor was the sole cause of the late generation

of the entry, the interest paid should be refunded.

PERSONAL HEARING:

the Appellant in their appeal. The limited issue to be decided is whether



authority" speciflcally waiving the interest for this Bill of Entry. The Adjudicating

Authority appears to have proceeded on the assumption that a refund of interest

under Section 27 of the Customs Act, 1962, requires a pre-existing adjudication

order granting waiver. This approach, in my considered view, is flawed and

ignores the specific administrative mechanism established by the Board to

address the widespread ECL (Electronic Cash Ledger) glitches. The core issue is

not whether a discretionary waiver was granted, but whether the Appellant falls

within the class of importers covered by the Board's general waiver instructions.

5.2 The documentary evidence on record, specifically the ICICI Bank

statement, clearly establishes that the Appellant initiated the pa5rment of duty
(Rs. 2,32,39,962/-) on 14.O8.2O23. This date is significant as it was within the

interest-free period. The funds were debited from the Appellant's account on that
very day. The delay in the "integration" of this payment with the Customs System

was not due to any default or lack of funds on tJre part of the Appellant, but
so1ely attributable to the technical incompatibility or "glitches" in the newly

introduced ECL module on ICEGATE. The payment was eventually re-initiated
and regularized on 17.08.2023, by which time the system automatically
calculated interest of Rs. 28,652/-.

5.3 The Adjudicating Authority failed to appreciate the CBIC Advisory
dated 27 .O7.2O23 ("Advisory for operationalisation of the Customs (Waiver of
Interest) Third Order, 2023'). This Advisory was issued precisely because the
Board (GBIC) had already recognized the "system Inability" and issued a General-,:-
waiver (order No. 3 /2o23-customs (N.T.)). paragraph 2(d) of the said AdvisorT: "

provides the specific remedy for this situation: : . | ::: '.

"Afier pagment of dutg (utithin 3 dags from the ,Date of Remoual of Sgstem.
Inabilitg')... integration of tLre dutg in the Customs System and getting the
Bill(s) of Entry Out-of-Charged, [Jser can applg for refund of interest amount
charged and paid, at the respectiue Customs formations.,'

5.4 This instruction constitutes a binding procedure. It does not
envisage a two-step process where the importer first approaches an authority for
a "waiver order" and then files for a refund. Instead, it simplifies the process:
Pay the interest to clear the goods -> Apply for Refund. By demanding a separate
waiver order, the Adjudicating Authority has created a procedural barrier that

S)
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contradicts the Board's explicit facilitation measure. The Advisory is the warver

order for all importers who paid duty/interest during the glitch period.

5.5 The Appellant's case is squarely covered by the legal maxim Lex Non

Cogit Ad Impossibilia (The law does not compel a man to do that which is

impossible). On 14.O8.2023, it was impossible for the Appellant to have their

payment reflected on the Bill of Entry due to the portal's failure. On 17.Oa.2023,

it was impossible for the Appellant to clear their urgent cargo without paying the

system-generated interest, as the ICEGATE system is automated and would not

grant Out of Charge (OOC) without full payment of the demanded amount.

Therefore, the payment of interest was not voluntary but forced by the system's

design. To deny a refund now, on the ground that the Appellant paid it, would

be to penalize the Appellant for complying with a system that gave them no other

choice.

5.6 The courts have consistently held that the Department cannot take

advantage of its own technical failures. I find merit in the Appellant's reliance on

the judgment of the Hon'ble Madras High Court in the case of Lakshmi Dall Mill

Vs. Assistant Commissioner of Customs [2018 (360) E'L.T. 307 (Mad')]' The

Hon'ble Court held:

"When the wit petitioner is not at fault and the sgstem maintained bg the

respondent alone was responsible for a belated generation of bill of entry'

this court has to necessarilg hold that the uit petitioner had presented the

,.s

..i
i

,,'-,
%

A]

*
ilt of entry on 7-11-2O17 itsetf... The respondent department cannot take

duantage of tlteir own wrong."
*

e Court directed that the date of original presentation must be accepted.

Applyrng this ratio to the present case, the date of pa]rment must be deemed to

be 14 .o8 .2023 (the date of debit) , not 17 .o8.2O23 (the date of system integration) .

once the payment date is corrected to 14.08.2023, the liability for interest ceases

to exist ab initio.

S.TTheAdjudicatingAuthority,sreasoningthattheclaimis.'premature''
is legally unsustainable. A refund claim is premature only if the liability has not

been crystallized or if an appeal against the assessment is pending. Here, the

liability (interest) was created solely by a glitch. The CBIC Advisory acts as the

,,reassessment" or ,,waiver" mechanism. The Appellant followed the exact

sequenceprescribedbytheBoard:theypaidtheinteresttosecureooCand
Page 7 of 9
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immediately applied for a refund. To reject this as premature effectively renders

the remedy provided by the CBIC Advisory nugatory. The Adjudicating Authority
ought to have verified the dates of pa5rment and the nature of the glitch, and

upon confirmation, sanctioned the refund under Section 27 of th,e Customs Act,

7962 read with the Advisory.

5.8 In view of the above, I lind that the Appellant made a bona fide

attempt to pay duty within the interest-free period (14.08.2023). The delay was

caused purely by the "System Inability" of the ECL/ICEGATE portal. The

Appellant is covered by the beneficial provisions of the CBIC Advisory dated

27 .O7 .2023. The demand for a separate "Waiver Order" is contrary to the

procedure laid down in the said Advisory. The Appellant is entitled to the refund

of Rs. 28,652/- to ensure that they are not prejudiced by the Department's

system failures (Actus Curiae Neminem Gravabit).

6.

order;

7. The Appeal filed by M/s Reliance Syngas Limited is allowed.

In view of the above discussions and findings, I pass the following

a. The decision conveyed vide Letter F.No. CUS/RFD/OTH/415 /2O24-RE,F
dated 13.08.2024 issued by the Deputy Commissioner of Customs,
Custom House, Mundra, is hereby set aside.

of interest amounting to Rs. 28,6

CBIC Advisory dated 27.07.2023.

521 - in accordance with the law an *
{

.5 J.t
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-/.--(AMIT GUPTA)
Commissioner (Appeals),

Customs, Ahmedabad

Date:26.12.2025
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b. The Adjudicating Authority is directed to process and sanction the refund

L



By Speed post I E-Mait r$fr
To,
M/s Reliance Syngas Limited
Village Meghpar/ Padana
Taiuka Lalpur
Jamnagar - 361280
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of Customs, Gujarat, Custom House,

copyv to:
The Chief Commissioner
Ahmedabad.
The Principal Commissioner of Customs, Custom House ,Mundra.
The Deputy/Assistant Commissioner of Customs(Refund), Custom
House, Mundra.
Guard File.
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