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ug ufa 39 anfey & it Jugi & forg gua & & it @ Rad =17 a8 ok} fvar maT .

This copy is granted free of cost for the private use of the person to whom it is issued.

drarges siftfam 1962 @t urT 120 3N (1) (@ur T F o= Frafrad ARG & araa
& Wi H B18 aafa g0 1AV | U B HTEd HEGH ST 6 al W W #) wifty &t ardka
W 3 WEH F oiay IR wfva g wfie (ndew wxitye), R waray, RoRa Ry wue anf
7% foweht w1 gadiero amde wqd oY woa B

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories
of cases, any person aggrieved by this order can prefer a Revision Application to The Additional
Secretary/Joint Secretary (Revision Application), Ministry of Finance, (Department of Revenue)
Parliament Street, New Delhi within 3 months from the date of communication of the order.

frafafea awafa sméw/order relating to

((

F & T | TaTied H1S AT,

(a)

any goods imported on baggage

(E(

WIRA  HTATd S 2 (BT AT6A | A1GT 7T AP WRA | I Tl WU W I 7 ¢ 7
T I T RTH W IdR 911 & e sndféra e Sar = &3 U= a1 99 T7aa R W I MY
HTE B AT H ufdra wrer & B )

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at their
place of destination in India or so much of the quantity of such goods as has not been unloaded at
any such destination if goods unloaded at such destination are short of the quantity required to be
unloaded at that destination.

(T(

Aarges w1962 & eATa X aUT WS St T1E 1T F1aH] ¥ agd [eP AT B I,

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

YARIETOT 3T U T [aamad! 3 QTGP WU & URgd $31 aFT [0S raild S9a! o
& st 3R 3w & Ay Prafif@a s sew 83 afite

The revision application should be in such form and shall be verified in such manner as may be
specified in the relevant rules and should be accompanied by :

®IC Bl Tae,1870 & WG 9.6 ARCHT 1 & U1 (UG (9T T HI9R 9 1o @1 4 wfeai,
ot o ufa & o 99 9t gy gow Ree am e et

4 copies of this order, bearing Court Fee Stamp of paise fifty only in ane copy as prescrlbed'ur&def'
Schedule 1 item 6 of the Court Fee Act, 1870. /&,

IS Tl & SATal |IY T HTSN BI 4 Wiagi, afe &t

7=
.‘: ‘l 'l A *
F T = . ar 3.8 LASERCs
4 copies of the Order-in-Original, in addition to relevant documents, if any \ ;'“ o> £

gteror & forg amda @t 4 wheat -

4 copies of the Application for Revision.

YAEEUT HTAG STAR B & [T AT e HUTTTH, 1962 (4T Tera) ﬁﬁufﬁatrﬂwaﬁem
THte, vl qus w=it iR fafdy wet & <fid & s amar @ A . 200/-=uw g | wE) AT %.1000/-
(FUT TS §9R ATA ), S ot armren g, @ wva Rra yera & yaiioie gar .96 @Y o ufa.
g3 e, AT TUT ST, T TG ES Y IR SR FUC U ORG I7 I BH 8 o 0) B &
U H %.200/- 3R T U@ o@ | 34f® 8} 9 B F F9 F 5.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only)
or Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees,
fines, forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as
amended) for filing a Revision Application. If the amount of duty and interest demanded, fine or
penalty levied is one lakh rupees or less, fees as Rs.200/- and if it is more than one lakh rupees, the

fee is Rs.1000/-.
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4. | W . 2 & U= Gherd HIHE! & ATaT 39 ATHE! & WA | gfS B aIfed 59 SN | e
HEgW B gl af & Jrarges AHfUfraT 1962 1t urT 129 T (1) F ot wid Wu.-3 F Fiarges,
F= IaTg Yoo R Fa1 B ardter aftravor & wher Prafif@a ud w srfle & w&d §

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this
order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the
Customs, Excise and Service Tax Appellate Tribunal at the following address :

'\‘ﬂm’ﬂﬁ, FEg IO e d Hal R SUICIT | Customs, Excise & Service Tax Appellate
o, ufded &ty dis Tribunal, West Zonal Bench

T Hfora, agamel vad, e MRRTTR a, | 27 Floor, Bahumali Bhavan,
HRA], 3gHcldIg-380016 Nr.Girdhar Nagar Bridge, Asarwa,
Ahmedabad-380 016

5. | daTyes Sfufaw, 1962 @Y URT 129 € (6) & i, daTeyes fUfran, 1962 FT URT 129 T (1)
& = onfte & wry FPrafafEa o waw e aifde-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs
Act, 1962 shall be accompanied by a fee of -

(@) | ordier & wrafua Arec # SieT fel HHTYe® SHTUBRT IRT HIT 14T Yo MY AT qUT eI
41 €8 B IHH U ARG FUT G1 ITH FH &1 a1 U gWR FUT.

(a) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in
the case to which the appeal relates is five lakh rupees or less, one thousand rupees;

@) | ordfle & wmfRe ammd F st et diarges iftrert grT /rm a1 Yew SR TS ayT e
41 &8 $ THH U O FU¢ HF U g1 afes $ud vary arg | 3fUs 7 g1 af; Ui g9k $9Y

(b) | where the amount of duty and interest demanded and penalty levied by any officer of Customs
in the case to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh
rupees, five thousand rupees ;

an | erdier & wrafRa ammd # ot felt Wmmyes siftrert gy /i AT Yo SN ST auT e
T4 8 F IHH U9 A€ 0 | U 81 dY a6 g9 FUG.

where the amount of duty and interest demanded and penaity levied by any officer of Customs in
(c) the case to which the appeal relates is more than fifty lakh rupees, ten thousand rupees

T O] & (%@ US| P A, HiH1 110 Uedh & %10 3fal B W, vig] Yoeb 1 Yoob Ud 8 131G A ¢, 9138 & %10 30al
FYA W, el Faw &S faa # 8, sydte v s |

n appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or duty and
nalty are in dispute, or penalty, where penalty alone is in dispute.

! ﬁwafﬁﬁwaﬂwusm%wﬁs@am%w&fwmmw- (@) AP
/| amew & forg ar afeal &Y gurA ¥ forg ar fast s vt & forg fvw e andter - - srvar @)
e g1 TS U ST YATad & o8 IR 3ATde & WY $UY uie | &1 Yo ot ey g1 Friee.

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
{a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or
(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER IN APPEAL

M/s. Shobha Plastics Private Limited, 5102, 4th Phase, GIDC, Vapi, Gujarat.
(hereinafter referred to as ‘'the Appellant’) have filed the present appeal challenging the
Order — In — Original No.: 02/ICD-Valvada/DC-SVS/REF/SHOBHA/2024-25 dated
06.11.2024 (hereinafter referred to as ‘the impugned order') passed by the Deputy
Commissioner, Customs, ICD — Valvada (hereinafter referred to as ‘adjudicating
authority').

2; Facts of the case, in brief, are that the Directorate General of Revenue
Intelligence, Ahmedabad (hereinafter referred to as the DGRI) had booked a case against
the appellant for import of Vitrified Tiles (other than Industrial Tiles) by his mis-declaring
the Country of Origin as Malaysia instead of China with malafide intention to evade anti-
dumping duty chargeable thereon in terms of Notification No 73/2003-Cus dated
01.05.2003. During the course of investigation, the appellant had paid an amount of Rs.20
Lakhs towards their purported Anti-Dumping Duty liability voluntarily without any protest
and under any duress. On conclusion of the investigation, the DGRI had issued three
Show Cause Notices which were adjudicated vide Order-in-Original No.:
8/Commr/DRl/import/2008 dated 05.11.2008 by the Commissioner of Customs,
Ahmedabad. Thereafter the case remained under litigation, the Hon'ble CESTAT
Ahmedabad Bench vide Final Order No: A/10736-10738/2022, dated 27.06.2022 had
allowed the appeal filed by the appellant by setting aside Order-In-Original No.: AHM-
CUSTM-000-COM-003-18-19 dt. 20.04.2018. The order passed by Hon'ble CESTAT
Ahmedabad Bench was accepted by the department on monetary grounds as
communicated by the Assistant Commissioner(RRA), Customs, Ahmedabad vide letter
F.No.: GEN/REV/TRIB/572/2021-RRA dated 28.09.2022.

2.1 In view of the Final Order No.: A/10736-10738/2022, dated 27.06.2022
passed by the Hon'ble CESTAT Ahmedabad Bench, the appellant, vide letter dated

21.10.2022 had requested for refund of pre-deposit amounting to Rs 20 Lakhs.
ey,

2.2 The refund sanctioning authority i.e. Deputy Commissioner, ICD- Valvada * £/
vide OIO No.: Order — In — Original No.: 03/ICD-Valvada/DC- VRK!REF/SHOBHA/ZOZZ—' o

78

23 dated 04.11.2022 held that in view of the CBIC Circular No.: 984/08/2014-CX dat_ed
16.09.2014, the appellant is entitled to refund of pre-deposit amount of Rs 12,65,1161;'
@7.5% duty demanded of Rs. 1,68,68,802/-. Accordingly, he has sanctioned refund
amounting to Rs 12,65,110/- considering the same as pre-deposit, along with interest
amounting to Rs 3,26,308/- and has rejected the refund amount of Rs 7,34,890/-, as the
same cannot be consider as pre-deposit payment as per para 3.1 of the said CBIC

circular.

2.3 Being aggrieved by the above said OlO dated 04.11.2022, appeal was filed
before the Commissioner(A), Customs Ahmedabad who vide Order-In-Appeal No.: AHD-
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CUSTM-000-APP-007-24-25 dated 17.04.2024 remanded the matter to the adjudicating
authority to pass speaking order afresh following principle of natural justice and legal

provisions.

24 The adjudicating authority in his impugned order dt. 06.11.2024, has relied
upon CBIC Circular No.: 984/08/2014-CX dated 16.09.2014, M/s Ajni Interiors vs Union
of India order dated 04/09/2019 passed by the High Court of Gujarat, Ranbaxy
Lbaorataris V/s UOI 2011(273) ELT (SC), Hon'ble High Court, Banglore, CCE(A) V/S
KVR Constuction-2012(26) STR 195(KAR) (18.11.2010) and followed the directions
given under OIA dated 17.04.2024. Accordingly, he has sanctioned refund amounting to
Rs 7,34,890/- under Section 27 of the Customs Act, 1962 to the appellant. There was no
sanctioning of interest on the above refunded amount .

3. Being aggrieved and dissatisfied with the impugned order passed by the
Adjudicating Authority, the Appellant have filed present appeal. The Appellant have, inter-
alia, submitted detailed submissions on following points in support of their contentions :

» That the appellant submits that order dated 06.11.2024 of the Deputy
Commissioner to the extent he declined to grant interest on refund amount
sanctioned by him is not legal and proper and is liable to be set aside to that extent.
He erred in not appreciating that appellant has deposited an ad hoc amount during
investigation under coercive steps by the officers of department, under the
circumstances, amounts got deposited from appellant before creation of liability
adjudged against appellant invariably carried interest following principles of
restitution as per the settled judicial principles and precedents in this behalf. He
should have accordingly sanctioned interest from the date of deposit on the refund
amount of Rs. 7.34,890/-sanctioned to the appellant.

That the Deputy Commissioner has refrained from granting interest to the appellant
] on the premises that since amount is being refunded within three months date of

% ribunal order dated 27.06.2022 and that appellant in its application has only
A ught for refund of pre-deposit. Learned Deputy Commissioner erred is not
*appreciating that it is settled law by the following decisions department should

Y

/ return interest of pre-deposit amount during an investigation. The appellant in this
behalf relies on the following decisions:

(i) M/S. KESAR ENTERPRISES VERSUS COMMISSIONER OF CENTRAL
GOODS & SERVICE TAX, NOIDA-2021 (11) TMI-595.

l/ (i) M/S. Parle Agro Pvt Ltd V. Commissioner of CGST-2021 (5) TMI 870 (All. Tri),

(iii) M/s ONGC Ltd. V. Commissioner of Customs, Mumbai 2007(215) ELT 166

(SC).
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» That the appellant deposited a total of Rs.20,00,000/- during investigation vide
challan Nos. 312 dated 27.12.2006, 327 dated 03.01.2007, and 357 dated
31.01.2007. The learned Adjudicating Authority erred in relying upon Para 3.1 of
CBEC Circular No. 984/08/2014-CX dated 16.09.2014, which clarifies that any
amount paid over and above the stipulated pre-deposit under Section 129E of the
Customs Act, 1962 shall not be treated as a pre-deposit.

Since the entire amount was deposited during 2006-07, much before the Finance
Act. 2014 introduced mandatory pre-deposit provisions, the said circular cannot be
applied retrospectively. As per Para 1.2 of the same circular, the amended
provisions apply only to appeals filed on or after 06.03.2014, while all earlier
appeals remain governed by the erstwhile provisions.

Therefore, the reliance placed by the Adjudicating Authority on the said circular is
misplaced. The amount of Rs 20,00,000/- deposited during investigation must be
treated as a pre-deposit.

» Thatin the earlier OIO dated 04.11.2022, the Department itself sanctioned interest
@ 6% on the pre-deposit amount of Rs.12,65,110/- (from 19.07.2018-date of
CESTAT appeal filing-to 04.11.2022 date of refund sanction), amounting to
Rs.3,26,308/-. However, in the de novo adjudication vide OIO dated 06.11.2024,
although the balance refund of Rs.7,34,890/- was sanctioned, interest was not
granted. Itis now a settled position of law that pre-deposits are refundable along
with interest @12% per annum from the date of deposit till the date of refund.
Reliance is placed on the decision Ms. Parle Agro Pvt. Ltd. V. Commissioner,
Central Goods & Service Tax, Noida 2021(5) TMI870-CESTAT, Allahabad.

» That in another case of M/s. Bhavani Industries India LLP, the Commissioner
(Appeals ) vide Order-in-Appeal dated 23.06.2025, relying upon CESTAT Final
Order dated 18.01.2024, granted interest 12% per annum from the date of deposit
on the refunded amount. N

PERSONAL HEARING:

=3 Personal hearing in the matter was held on 15.10.2025, Ms. Anshu Gupta
Advocate and Shri Rahul Gajera, Advocate, appeared for hearing through virtual mode
on behalf of the Appellant. They had reiterated the submissions made at the time of filing
of appeal. They submitted additional submission dated 16.1 0.2025 in the matter.

DISCUSSION & FINDINGS:-

5. Before going into the merits of the case, | find from the Form C.A- 1 that
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the impugned order passed on 06.11.2024 and the present appeal has been filed on
22.11.2024, therefore, it is filed within 60 days as stipulated under Section 128 (1) of the
Customs Act, 1962. As the appeal has been filed against rejection of interest on the
refunded amount and no demand has been raised vide the impugned order, pre-deposit
under the provisions of Section 129 E of the Customs Act, 1962 is not required. As the
appeal has been filed within the stipulated time-limit, it has been admitted and being taken

up for disposal on merits.

6. | have carefully gone through the appeal memorandum as well as records
of the case and the submissions made on behalf of the Appellant during the course of
hearing. The issue to be decided in the present appeal is whether the impugned order
passed by the adjudicating authority by not sanctioning interest on refunded amount of
Rs.7,34,890/-, in the facts and circumstances of the case, is legal and proper or otherwise.

6.1 It is observed that the DGRI had booked a case against the appellant for
import of Vitrified Tiles (other than Industrial Tiles) by mis-declaring the Country of Origin
as Malaysia, instead of actual China, with malafide intention to evade anti-dumping duty
chargeable thereon in terms of Notification No 73/2003-Cus, dated 01.05.2003. It is
observed that, during the course of investigation, the appellant voluntarily deposited an
amount of ¥20,00,000/- towards their anti-dumping duty liability, without any protest or
under any duress. The case remained under litigation and finally decided by the Hon'ble
CESTAT, Ahmedabad Bench vide Final Order No. A/10736-10738/2022, dated
27.06.2022 which was accepted by the department on monetary grounds.

6.2 In view of the Final Order No. A/10736-10738/2022 dated 27.06.2022
passed by the Hon'ble CESTAT, Ahmedabad Bench, the appellant, vide letter dated
21.10.2022 had requested for refund of pre-deposit amounting to Rs. 20 Lakh.

The Deputy Commissioner, ICD-Valvada vide OIO No.: 03/ICD-
a/DC-VRK/REF/SHOBHA/2022-23 dated 04.11.2022 partially allowed the refund

s 7,34,890/-. Against this OlO, appeal was filed by the appellant with the
Commissioner(A), Customs Ahmedabad, who vide OlA No.: AHD-CUSTM-000-APP-007-
24-25 dated 17.04.2024, remanded the matter to the adjudicating authority to pass fresh
order after following the principle of natural justice. In pursuance of the directions
contained in said OIA, the adjudicating authority sanctioned a refund amount of Rs.
7,34,890/- under Section 27 of the Customs Act, 1962. However, no findings were

recorded with regard to the liability of interest on the said refund amount in final order

portion.
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7. Itis observed from OlO No. 03/ICD-Valvada/DC-VRK/REF/SHOBHA/2022-
23 dated 04.11.2022 that, out of the total 220,00.000 deposited during the investigation,
an amount of ¥12,65,110 (7.5% of the duty amount of %1,68,68,802) was refunded as
pre-deposit, along with interest of 23,26 308 under Section 27 of the Customs Act, 1962.
However, amount of Rs. 7,34,890/- ( Rs. 20,00,000/- — Rs. 12,65,110/- ) rejected by
taking view that the same cannot be considered as pre-deposit as per para 3.1 of the
circular no.: 984/8/2014-CX. Dated 16.09.2024.

7.1 Further, it is observed from OIO No. 02/ICD-Valvada/DC-
SVS/REF/SHOBHA/2024-25 dated 06.11.2024 that the adjudicating authority sanctioned
a refund of remaining amount of Rs. 7,34,890/- under Section 27 of the Customs Act,
1862. However, the impugned order does not contain any specific discussion on
sanctioning or rejecting interest on the refunded amount of Rs. 7,34,890/- under Section
27 of the Customs Act, 1962 The adjudicating authority by referring the case law of M/s
Ajni Interiors V/s Union of India in SCA No. 10435/2018 order dated 04.09.2019, held that
the amount paid during the investigation can be considered as payment of duty. So, the
aspect of refund of such duty and interest amount are governed by the provisions of
Section 27 and Section 27A of the Customs Act, 1962.

7.2 It is further observed that the adjudicating authority, while passing the
impugned order, has failed to consider and address the question of interest under Section
27A of the Customs Act, 1962. The order does not contain any reasoned discussion and
findings explaining the basis for denying interest on the refunded amount, thereby
rendering it non-speaking and inadequate on this crucial aspect of the matter. Although,

various judicial pronouncements relating to grant of interest from the date of deposite. =

@12% were cited before the adjudicating authority, the same have neither been.,

examined nor discussed in the impugned order. The failure to consider andg record“":;_-g-_}_

i
7

findings on these cited judgments, as well as on the statutory entitlement to ih’;erest,
renders the impugned order non-speaking and legally unsustainable. In the absence of
such findings, the order is not a complete and defective in law. Hence, the impugned
order is non — speaking order so far as it has not dealt with the appellant's claim for
interest on refund amount.

8. In view of the above, | find that remitting the present appeal to the
adjudicating authority for passing a fresh order, after examining the Appellant's
submissions and the legal provisions regarding interest on the refunded amount of Rs.
7,34,890/- under Section 27 of the Customs Act, 1962, has become a sine qua non to
meet the ends of justice. Accordingly, the case is remanded back to the adjudicating
authority, in terms of sub- section 3 (b) of Section 128A of the Customs Act, 1962, for
passing a fresh order by following the principles of natural justice. In this regard, | also
rely upon the judgment of Hon'ble High Court of Gujarat in case of Medico Labs- 2004
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(173) ELT 117 (Guj.), Judgment of Hon'ble Bombay High Court in case of Ganesh
Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)] and Judgments of Hon'ble Tribunals in
case of Prem Steels Pvt. Ltd. [2012-TIOL-1317-CESTAT-DEL] and Hawkins Cookers Itd.
[2012 (284) E.L.T. 677 (Tri.-Del)] holding that Commissioner (Appeals) has power to
remand the case under Section — 35A (3) of the Central Excise Act, 1944 and Section —
128A (3) of the Customs Act, 1962.

9. In view of above, | remand the appeal filed by the Appellant to the
adjudicating authority for passing fresh order with respect to the aspect of interest on the
refunded amount, after considering the submissions made by the Appellant on record.
The Adjudicating Authority shall examine the available facts, documents, submissions
and issue speaking order afresh following principles of natural justice and legal

provisions.

10. The appeal preferred by the Appellant is allowed by way of remand.

iy

(Amit Gupta)
Commissioner (Appeals),
Customs, Ahmedabad

: Sl49-227z'CUS!AHDf24-25/q\ Date: 05.12.2025
\{o
By Speed Post.

\)ﬂ/;s. Shobha Plastics Private Limited,

5102, 4" Phase, GIDC, Vapi, Gujarat. TED

Head Office: sreftarm /SUPRERINTEND

. ; - e (andten), JreEeTang.
M/s. Shobha Plastics Private Limited, cusTQM%r::PPEALSJ. AHMEDABAD

29-B, Roopkamal, S.V.Road, Nr. Dena Bank, Mumbai-400 067.

Copy to:

1.The Chief Commissioner of Customs Gujarat, Custom House, Ahmedabad. (email:
ccoahm-quj@nic.in )

2.The Principal Commissioner of Customs, Custom House, Ahmedabad. (email: cus-
ahmd-guj@nic.in rra-customsahd@gov.in ).

3.The Deputy Commissioner, Customs, ICD - Valvada, Valsad ( acicdval-

custahd@nic.in ).
4. Shri Rahul Gajera, Advocate on behalf of M/s. Shobha Plastics Private Limited, Vapi (

rahulgajera1982@gmail.com )
5. Guard File.
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