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This copy is granted free of cost for the private use of the person to whom it is issued

't962 Ur{I 129 gq{J

--- t

( 1 ) (q2{T

n ot{ qft ar vrlt t srqi 61 3{r{d ril{s orm d d W ontq o1 qrfr d dftq t 3 T&+ b oiEt

orr* sfusrqrgm efua tr{Ttfi {i{htq), fftr rizreq, crcs frrnro ssd qFf, T{ Rd 61g-{Ea{ur 3rlaaq

rgrorq-dtai.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of

cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/oint

Secretary (Revision Application), lMinistry of Finance, (Department of Revenue) Parliament Street, New Delhi

within 3 months from the date of communication of the order

rder relating to

(6( Fg ctf,.

lany goods imported on baggage

qr{d 3{I'IKI Efd;I TET IIqI qr{a IIiTdI PIFI q{ q rlg crd qt ir€
rr-rdr R{l=t tR gart qri b frq o{tftrd {rd gilt { qti w qI tsTI rrdq t*Ira rR s-drt rrg crm al qrrl +

stfkdqrdfro'ffd.

(b
any goods loaded in a conveyance for importation into lndia, but which are not unloaded at their place of

destination in lndia or so much of the quantity of such goods as has not been unloaded at any such destination

if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

196?. $wp x 6q1 d-{q Tq ilild{@

(c) 
| 

payment of drawback as provided in Chapter X of Customs Act 1962 and the rules made thereunder

&rur q7 s.til grFq rqd6Fn
elR rs & nrq ffifr{,r anrrcn €es di qrBq :

The revision application should be in such form and shall be verified in such manner as may be specified in the

relevant rules and should be accompanied by:

qtE,1B70 ftl 1{.6 TIq 3]-JSR {{I
*A

(a) 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as

item 6 of the Court Fee Act. 1870.

.rffir(rrgrurld

]*']

rr

3
qrE

4 \rfi

(G) sE&

(b) 4 copies of the Order-in-Original, in addition to relevant documents, if any

(rr) 4

(c)

(E) ffur ilrR 1962 (q2{T 3frl

allr Er6,q-d si-r ftfrE rd t fi{ }' qfi-+ 3flil t i rF. 200/- tFqq d e't crrqr o.r ooo/- r6-qq q6

fqnqn L i-sr rft qmord, tsqfua Urrcn $ qmFr6 T{r+ d.3rr.6 sft A qFdqt qft {@, cirfl rrqr

qrq, ITqr rIqI Qs qi riil 3a-{ Fqq (16'dr{4 qr

drcd3{Rroddq}s} lsq if a.1s667-

as$ oc d fr tt vts S sc t t zool- .rilr qE cf

(d) payment of Rs.2ool- (Rupees two Hundred only) or

may be, under the Head of other receipts, fees, fines,

prescribed in the Customs Act, 1962 (as amended) for filing

a Revision Application. lf the amount of duty and interest demanded, fine or penalty levied is one lakh rupees

or less, fees as Rs.2ool- and if it is more than one lakh rupees, the fee is Rs 1000/-'

4

The duplicate copy of the T.R.6 challan evidencing

Rs.1,OOO/- (Rupees one thousand only) as the case

forfeitures and Miscellaneous ltems being the fee

ule 1
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ln respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can

file an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and

Service Tax Appellate Tribunal at the Iollowing address :

Customs, Excise & S

West Zonal Bench

ellate Tribunal,ervice Tax App
(3I

Sqr{o., ArflqsflK{-@ s+sr o-i 3{frfilq

3tlqfinl, qlffi frfq+d

2^d Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

tr
F
*

-ffiffi, qsqm -oa, fi-5a ftlw{.R gd,

3fi Ir{ET, 3r6rK]'dE- 3800 1 6

(tF)

(a)

(tI)

(b)

( rt)

(c)

(g)

(d)
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rki g. 2 3{tlraIl SIII gEr{l 3{rEir {6{s
o'rm d d t mqrUo, ilfufrqc I eG2 ai uRI r z g g t r I t orr8-< rnid S.q.- : t drlr5tr, a,*q 3rur(

gwvtt i-oor vfl-o srFlotq*.$caFrsftR{dcil rR ;{ftd 6r s-6tt

't962 ur{r 12s g (6) 1962 tIr{I 129 q (

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Custoryrs Act, 1962

shall be accompanied by a fee of -

B-6I gl{rqrrnrl[ll{l@ qr\;Id?n6rnqrrl.qr<B

req qiq Rrrd Fqg qr rr$ oq d d \'s. ilsR Fqg.

iaffi gI{IqiTTTTr{It{@ qrq iTrlr drrql rrqr <t
ro'q qi{ mrcr F-qg fr 3{fu6 d AEfi Fqt q-qrff drtd t 3{Fr6 cd d; qrq EqR 6qS

where the amount of duty and interest demanded and penalty levied by any officer of Cusloms n the case

to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand

rupees ;

16r EI{I qrrn rrqt {Ftr 4l,I A?fl drlrqr rrqr EE

i'iFq qqr{r drEr F-qq * vft-o fr d, tis 5gR Fqq.

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to

which the appeal relates is more than fifty lakh rupees, ten thousand rupees

{s TIS{@ %10 }Kt q{, Gf6l{G, qr{E, \r{cr,
&. % r o q?r dri s{, qoi fr_+o es B-{rE fr a rdfd rsr qKrn

An appeal against this order shall lie before the Tribunal on payment of 107o of the duty demanded where duty

or duty and penalty are in dispute, or penalty, where penalty alone is in dispute

IIRI 129 m vq6r {r{ [r- (6)

Under section 129 (a) of the said Act, every application made before the Appellare Trlbunal

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees

frqvrrrofrrdo}Etrr{itftqqrRd 3rqsqts-{b frq ftqrrg vfta: - quo rt$ ,rftf, qr i{rifi tr
ot u-oro-ft $ ftq Artn sTtfi + €ru wt drz rfr or Eo fi ria-,r di qBq'.

{fl

.rfto & qrq ffiR+a a-o' *icr di Erfu "

where the amount of duty and interest demanded and penalty ievled by any officer of Customs in the case to

which the appeal relates .s five la(h rLpees or less one thoLsard rLoees.

-l

BFI
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M/s. Abhinav lndustries, Plot l(4, GIDC, Phase-ll, BH Vimal Water Tank,

Naroda, Ahmedabad ( hereinafter referred to as "the Appellant" ) have filed the present

appeal challenging the Order-ln-Original No.: 21OIADC/SRV/O&N2024-25 dt.

24 12.2024 ( hereinafter referred to as 'the impugned order' ) passed by the Additional

Commissioner of Customs ( ln charge-lCD Khodiyar), Ahmedabad, Gujarat (herein after

referred to as "the adjudicating authority").

2. Facts of the case, in brief, are that M/s Mahe Global lmpex Ahmedabad

(hereinafter referred to as 'the importei) had imported 18000 Kgs of goods declared as

lVleta Phenylene Diamine 99.5 PCT MIN (MPD) (hereinafter referred to as the imported

goods MPD') from China from the supplier M/s Buipo lnternational Shanghai, China. The

importer had filed ln-Bond Bill of Entry No.: 7460934 dated 16.04.2020 (hereinafter

referred to as 'ln-Bond Bill of Entry'). The importer had sold 6075 Kgs of warehoused

imported goods MPD to the appellant. Thereafter the appellant had filed Ex-bond Bill of

Entry No 7816340, dated 03.06 2020 (hereinafter referred to as'the Ex-Bond Bill of Entry)

for clearance of 6075 Kgs of the imported goods MPD. As perthe Notification No. 5/2019-

Customs (ADD), dated 24.01.2019 (hereinafter referred to as 'the ADD Notification'), the

Anti Dumping Duty is leviable on the imported goods MPD from China falling under

Chapter Heading 2921 5120. The appellant at the time of filing Ex-Bon

claimed and paid Anti Dumping Duty@ US$ 573.92 Per MT as per Sr.

Notification.

dBi

21 During the course of Audit of records of the appellant, it WAS

the officers of the Customs Revenue audit (CRA) that as per the documents uploaded in

e-Sanchit, i.e. lnvoice and Certificate of Origin, the Supplier and Producer of the imported

goods MPD was M/s. Buipo lnternational Shanghai, China. Hence, Anti Dumping Duty

was leviable as per the Sr. No. 3 of the ADD Notification @ USS 1015.44 Per MT

Therefore, the officers of the CRA vide LAR No. 0812020-21, dated 08.02.2021 had raised

objection regarding short levy of Anti Dumping Duty and IGST to the tune of Rs. 2,41 
'6511'

due to incorrect application of rate of Anti Dumping Duty

2 2 The query was communicated to the appellant vide letter daled 19.01 .2022

with a request to pay the short levied Anti Dumping Duty and IGST amounting to Rs.

2,41 ,651lalong with interest. However, the appellant did not agree to the objection and

not paid any duty. Subsequently, pre-notice consultations were held wherein the appellant

did not agree with the audit objection. Further, the appellant vide letter dated 28.04.2022

had submitted that they procured the goods under high seas agreement with the importer

M/s Mahe Gtobal lmpex, Ahmedabad They had also submitted copies of ln-Bond Bill of

Entry, Ex-Band Bill of Entry, lnvoice, Certificate of analysis etc.

*
'o

Page 4 of 14

Order-ln-Appeal



2.3 ln view of the above facts, it appeared that the appellant had wilfully mis-

declared the manufacturer / producer of the imported goods MPD with an intent to wrongly

avail duty benefit under the ADD Notification, which resulted into short payment of

differential Anti Dumping Duty and IGST amounting to Rs. 2.41 ,6511-.

2.4 Thereafter, Show Cause Notice dated 24.05.2022 under F. No. Vlll/1O-

87llCD-Khod/O&NHQ|2021-22, was issued to the appellant proposrng recovery of short

paid Anti Dumping Duty and IGST amounting to Rs. 2,41 ,6511- under Section 28 (1),

along with applicable interest under Section

Section 111 (m) & Section 111 (o) and impos

Section 112 (a) (ii) of the Customs Act, 1962.

28AA, confiscation of the good u

ition of penalties upon the appe

I'

*
25 After following the principles of natural justice, the Show Cause

24.05.2022 was adjudicated vide the OIO dated 11.11.2022, whereby the adjud

authority confirmed the demand of Anti-Dumping Duty and IGST amounting to Rs.

2,41,6511- along with applicable interest under Section 2BAA of the Customs Act, 1962.

The imported goods were held liable for confiscation under Sections 1 1 1(m) and 11 1(o)

of the Customs Act, '1962. Further, a redemption fine of Rs. 4,25,0001- was imposed in

lieu of confiscation under Section 125('l) of the Customs Act, 1962, and a penalty of Rs

2,00,000/- was imposed on the appellant under Section 112(a)(ii) of the said Act.

2.6 Being aggrieved and dissatisfied by the OIO dt. 11 11 2022, the appellant

filed appeal with Commissione(A), Customs, Ahmedabad who vide OIA No. AHD-

CUSTM-000-APPP-114-24-25 dl. 25.06.2024 set aside the impugned order and

remanded the matter to the adjudicating authority for passing fresh order follow ng

principles on natural justice.

2.7 ln the remand proceedings, the Adjudicating Authority, vide the impugned

order dated 24.12.2024, passed the following order.

(i) he denied the benefit of Sr. No 02 of Notjfjcatjon No. O5/2019-Customs

(ADD) dated 24.01.2019 to the imported goods,

(ii) he ordered recovery of differential customs duty amounting to Rs.

2,41 ,6511- under Section 28('1)of the Customs Act, 1962,

(iii) he ordered confiscation of the imported goods under Sections 1 11(m) and

111(o) of the customs Act, 1962, with an option to redeem the same on payment of
redemption fine of Rs. 4,25,0001' under Section '125(1) of the customs Act, 1962,
(iv) he imposed a penarty of Rs. 2,00,000r on the apperiant under section
112(a)(ii) of the Customs Act, 1962.

3 Being aggrieved by the impugned order, the appeilant has fired the present
appeal before the commissioner (Appears), customs, Ahmedabad vide appear
memorandum daled 20.02.2025. The appellant has submitted the grounds of appear by

e
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offering comments on the various findings recorded by the Adjudicating Authority in the

impugned order. The same are reproduced as under:

. PARA 12.2.2 :
COMMENTS : The above finding is appeared to be half hearled so far as neither
Adjudicating Authority nor Audit Officer took pain to examine the documents other than

documents uploaded in e-Sanchit; though the appellant had submifted all other
documents such as bill of lending, invoice dated 14.01.2020, packing list, Certificate of
Analysis issued by manufacturer M/s. Zhejiang Amino-Chem Co. , China, Certificate

of Analysis issued by the expofted M/s. Buipo lntemational, Shanghai, China and

Ceftificate of Country of Origin issued by Competent Authority of China Govemment

with ln-Bond Bill of Entry No. 7460934 dated 16.04.2020 therefore, since the Audit

Officer as well as Adjudicating Authority has conclude the objection is not sustainable

in law.

. Para 1 2.2.4 :
COMMENTS : ln this para, the Adjudicating Authority has discussed / elaborated the

meaning of the exemption and rate of duty prescribed in aforesaid notification and

accepted that the imported goods, originate from China and produced by M/s. Zheiiang

Amino-Chem Co. , China, then ADD is applicable at the rate prescibed at Sr.No.2 of
the Notification; hence no comments for the reason that the appellant has claimed

SrNo.2 and paid ADD accordingly.
. PARA 12.2.5 :

COMMENTS : The aptrtellant has observed that the Adjudicating Authority has, during

the adjudicating proceedings, do not took pain to examine other documents such as

Certificate of Analysis issued by M/s. Buipo lnternational, Shanghai and Certificate of
Analysis issued by M/s. Zhejiang Amino-Chem Co. , China wherein the producer M/s.

Zhejiang Amino-Chem Co. , China has mentioned B/L No. G0SUSNH20138541 dated

16.03.2020 and ceftified that " We hereby certify that Meta Phenylene Diamine, lot No.

M200301 B-22 shipped to M/s. Biupo lntemational were made in Amino Chem

Company and in B/L the name of M/s. Buipo lnternational appeared as 'shipper /
exporter' ; in above documents NOWHERE the name of M/s. Buipo lnt'

appeared as PRODUCER / MANUFACTURER; therefore, the appe llant

that M/s. Buipo lnternational has expofted the goods as MERCHANT

not as MANUFACTURER / EXPORTER.

Moreover, the appellant would tike to submit herewith an e'mail dated

the Customs Act. 1962 wherein the exporter M/s. Buipo lnterna

manufacturer but a Trader and copy of Sa/es Confirmation dated 26.12 201

both the parties seller and buyer has put their stamp.

PARA 12.2.6

ln view of above, it is proved that the expofter M/s. Buipo lntemational is not

manufacturer of imporl goods but being a trader purchased from M/s. Zheiiang Amino-

ChemCo.,Chinaandexportedtotheappellant.Therefore,afindingofthe
Adjudicatinig Authoity is not sustainable in law and impugned order deserves to be set

aslde.

tn

COMMENTS: - The Appellant would like to produce records of personal hearing held

on 19 12.2024 wherein lea that the co of ha bee uest b the

r Dated. 05.08.2024 to the Commissio ner (Ap oeals), whtch till date
Appellant vide lette

not p is facts has been totally ignored by the adiudicating AuthoritY which
rovided: th

d of Adjudicating AuthoritY and therefore the imPugned order
shows the Preiudice min

ls not sustarnable in law

. PARA 12.2.7:

}1MMENTS: - The appellant is not accepted the above finding of the Adiudicating

Authority and it appears that the conclusion anived is without Applying mind as well as

without having 
'general 

knowledge and understanding of t-Jniversal Practic.e of

Buslness. As per common parlance of Trading Busrness / Trade, it is not mandatary

Page 6 of 14
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to drsc/ose the details of person / seller from whom the Goods procured and

subsequently sale the same under lnvoice, wherein no Law of land provided the

mandate to disclosed the details of Manufacturer/ Seller/ Supplier in said lnvoice;

therefore, M/s. Buipo lntemational has a/so not mentioned the name of the

Manufacturer M/s. Zhejiang Amino- Chem Co. Ltd. ln view of above dlscussion, lhe

finding of Adjudicating Authoity dlscussed in this para is appear to be PREJUDICE

MIND and VAGUE.

PARA 12.2.9 ,

COMMENTS: - The Appellant would like to submit the copy of lnvoice No. 19/lV-

DCNO10198-1-1 dated. 10.03.2020 (appeared in cerlificate of analysis) issued by and
M/s. Zhejiang Amino- Chem Co. Ltd. to M/s. Buipo lnternational and lnvoice No.

8200114-MPD dated. 14.01 .2020 (appeared in bill of entry) issued by Buipo
lntemational to M/s. Mahe Global lmpex Ahmedabad therefore, since b t
invoices were issued by two different parties/ customer the date and Nu
match. The finding appear to be prejudice one and not sustainable in Law.

Para 12.02.10 :-

COMMENTS : The above finding of the Adjudicating Authority is not accep

e.r1

st

I
ta

as lt does not cover statutory provision of RELEVANT DATE provided
Explanation 1 in section 28 of the Cusfoms Act, 1962; which reproduced below -

(a) ln a case where duty is (not levied or not paid or shori levied or short paid) or
interest is not charged, the date on which the proper officer makes an order for the
clearance of goods;

(b) in a case where duty is provisional/y assessed under section 18. the date of
adjustment of duty after the final assessmenl thereof or re-assessment, as the case
may be;

(c) in a case where duty or interest has been erroneously refunded, the date of refund,

(d) in any other case, the date of payment of duty or interest.

The appellant is of the view that the Adjudicating Authority has not determined the
relevant date, in the present case, as per the Explanation 1 of section 28 of the
Customs Acl, 1962 therefore the conclusion of the relevant date taken i.e. 01 .06.2020
by the Adjudicating Authoity is not legal. The appellant has, on going through the
Explanation 1 of section 28 of the Cusfoms Act, 1962; view that in the present case
the relevant date is required to be determined as per Explanation 1 (a) of the section
28 of the Customs Act, 1962; wherein it is provided that

(a) ln a case where duty is (not levied or not paid or short levied or short paid) or
interest is not charged, the date on which the proper officer makes an order for
the clearance of qoods:

ln the above Expla
specifically speak

nation-1(a), the legislature has while framing t
'THE EVENT' i.e. an order for the clearan

he text of Explanation
ce of qoods; ln the

present case, the Proper Officer of Customs has given OUT OF CHARGE ORDER on
28.05.2020 on ln Bond Bill of Entry No. 7460934 dated 16 04 2020 for GLEARANCE
of import goods for wAREHouslNG. Therefore, in view of above explanation-1(a). in
the present case, the relevant date is 28.0s.2020 and not 01 .06.2020 as determined
by the Adjudicating Authority in impugned order.

As regards, the relevant date prescribed in Exptanation 1 (b), (c) & (d), the appelrant
submit that (b) is not applicable so far as there is no provisional assessme nt of ln Bond
Bill of Entry / Ex Bond Bill of Entry under section 18 of the cusloms Act, 1962: in
respect of Explanation -1(c) it is not applicable as it is not a case of erroneously refund.
likewise, Explanation -1(D) it is also not applicable so far as the relevant date ii atready
been present under Explanation-1(a) and not fail under lN ANy orHER )ASE

PaEe 7 of 14
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[Explanation-1(d)] which can only be applied when impofted goods not cleared for

warehousing under ln Bond Bill of Entry.

However, for the ease of understanding of terms CLEARANCE OF GOODS UDNER

THE CUSTOMS ACT, 1962, the appellant would like to submit that :-

- The Expression ls used ln Customs Clearance (Bill of Entry) only in contrast to the

expression 'for warehousinS' - M.J. Exporls V. CEGAT - 1992 (60) E L.T. 161 (5.C.)

Para 16.

Ihe Goods which enter the tndian Territory can be classified as (1) Goods for

Home Consumption (2) Goods for Warehousing (3) Goods in Transit, and (4) Goods

for Transshipment. For goods in transit or for transshipment, the duty is not required to

be paid subject to f ulfitling the conditions prescribed by Section 53 to 56 of the Customs

Act. For the purpose of levy of Customs Duty, in order to determine whether any

impofted goods are 'goods for Home Consumption', the primary intended use of the

goods is required to be found out when the goods are brought into lndian tenitoial

waters. lf the goods are intended to be primarity used in lndia, they are goods for home

consumption notwithstanding that they may also be used for the same or otlter

purposes outside tndia. The predominant purpose or use of the goods /s required to

be seen, Bilt of Entry is necessary for goods for Home Consumption or warehousing -
Chowsule & Co. V'. U.O.I - 1987 (28) E.L.T 39 (5.C.) [Amership Management V'

U.O t - 1996 (65) ECR 41 (Bom-DB).

- The presentation of a Bill of Entry for Home consumption only means that the

imporier does not intend to warehouse the goods. The form of Bill of Entry prescribed

under the Customs Act does not require any declaration from the importer as to the

purp ose for which the impofted goods are required or that they will be used or sold

only in lndia. The expression 'Home Consumption' has also, in this conte q
or definite meaning. lt cannot be interpreted to mean that the impofted

be at att expoded. - M J. Exports V. CEGAT - 1992 (60) E.L.T. 161 (

(A/so see under 'Good').

The word 'clearance' would cover within its scope clearance of go

consump tion as well as removal for warehousing. The word 'Clearance'

1 (a) in re spect of goods to be warehoused would be synonymous with the
'actual removal from the docks' appearing in the Bill of Entry form warehousing. lt

means that the relevant date is required to be determined under Explanation -1(a) it

covers all clearances for which, the Proper Officer of Customs issued Out of Charge

Order on Bill of Entry either for Warehousing or Home consumption'

The appellant woutd like to furTher submit that for the purpose of clearance of impofted

gooosa'pertheprovisionsofCustomsAct,lg62,theimpofter(theappellan)needs
io submit the bill of entry, either it ln Bond Bill of Entry and Ex Bond Bill of 

-.Entry; 
in

iespect of ln Bond eill oi Entry, the Proper Officer _of 
Customs after due verification of

Ji"rm"nt", lssued out of chtarge order on ln Bond Bilt of Entry and allowed the

clearance of goods from custo"m Dock / Port for warehousing without payment of

cuslorns dugl whereas the Ex Bond Bill of Entry, the impofter shall pay.the duty and

submittheproofofpaymentofdutytotheProperofficerofCustoms,wholssuedout
ir cn"rg"'order for clearance of goods for home consumption. ln view. of 

.above

discussr'"on, it is clear that the relevint date for the above clearances are the date on

inirn Out of Charge Order'tssued by the Proper Officer of Customs on ln Bond Bill of

ent,y *niun goodicleared for wareiousing and which Out of Charge Order issued by

the'proper Sfficer of Custorns on Ex Bond Bill of Entry when goods cleared for home

consumption The appellant is humbty pray to the Hon'ble Commissioner (Appeals) to

determine the relevant date in the present'case as per above dlscussio n and set aside

tie impugnea order on the ground of timitation in the interest of TRUE JUSTICE'

6{

ai
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ln view of above dlscusslon, the appellant is of the view that the Adiudicating Authority

has discussed the section 68 and section 15 of the Cusfoms Act, 1962; in this para,

have no relevance for determination of relevant date for the purpose of limitation

provided under section 28 of the Customs Act, 1962.

c PARA 12.3 :-

Comments:-

No comments, but the vital fact, which totally ignored by the Adjudicating Authority and
CERA Audit Officer, the supplier M/s. Buipo lntemational, China is not a manufacturer,

as, while third pafty veification with the supplier (M/s. Buipo lnternational) for supply

of MPD, it has been informed vide e-mail dated 27.06.2022 that they are nol
MANUFACTURER but a TRADER moreover, the appellant has already putforlh the

photographs of drum duing the personal hearing before the Hon'ble Commissioner
(Appeals) and therefore the appeal is allowed by way of remand the matter back to the

Adjudicating Authoity vide OIA dated 21 .06.2024 but though during the personal

hearing before the Adjudicating Authority on 19.12.2024, the appellant has specifically

informed that the photos of drum has been urged to return vide letter dated 05.08 2024

but not returned; even though the Adjudicating Authority has not took the pain to verify

this vital documents from the office of Hon'ble Commissioner (Appeals)and therefore

it is not understood why the Adjudicating Authority has lssued order within a week i.e

24.12.2024; to this extent, the prejudice mind of the Adjudicating Autho /s

EXPOSED \s

Para 12.3.1 & 12.3.2 :

COMMENTS:

The appellant is of the view that the finding of the Adjudicating Authority dlscussed rn

this para is not sustainable in law so far as the Proper Officer of Customs has allowed

ln Bond Clearance under ln Bond Bill of Entry No. 7460934 dated 16.04.2020 after due

verification of all the records related to import of goods and issued OUT OF CHARGE

ORDER on 28.05.2020 therefore it believe that the Proper Officer of Customs has a/so

verified the PACKING (DRUM) of impoft goods on which MANUFACTURER NAME
i.e. M/s. Zhejiang Amino- Chem Co. Ltd., China; and allowed the CLEARANCE of
import goods for warehouse. ln view of above facts, the appellant has correctly
claimed the clearance under serial number 2 of Notification No. 5/1029-Customs(ADD)
dated 24.01 .2019 and the impoft goods is not liable to confiscation under section
1 1 1 (m) and 1 1 1 (o) of Customs AcL 1962; as it can be seen from the above facts that
there is no willful mis-declaration of import to evade duty by ctaiming serial number 2
of Notification No. 5/1029-Customs(ADD) dated 24.01 ,2019.

Para 12.3.3 & 12.3.4:

*
I

COMMENTS:

The appellant is not accepted the above finding on the ground that the confiscation
under section 1 1 1(m) and 11 1 (o) is not sustainable in law as discussed rn
2)MMENTS of foregoing para, the judgement discussed in finding at para 12.3.3 and
12.3.4. are not applicable.

PARA 12.4 ( 12.4.1, 12.4.2, 12.4.3., 12.4.4,12.4.5 12.4.6 & 12.4"7)

COMMENTS:

ln view of the comments disc
not accepted by the appellant.

ussed in foregoing para, the finding and conclusion are

Page 9 of 14
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ln view of above drscusslon, the appellant is of the view that since the demand itself is
hit by law of limitation as well as on meits discussed hereinabove, the ADD paid by
the appellant as prescribed at Sr. No.2 of Notification No. 5/2019-Customs(ADD) dated
24.01 .2019 is appropriate and'no interest under section 28AA of the Customs Act, -
1962 as well as no penalty is imposable under section 1 12(a)(ii) of the Customs Act,

1962; the order of confiscation under section 111(m) and 111(o) of the Customs Act,

1962 is not sustainable in law.

3. Over and above, the Appellant would like to submit that the Adjudicating Authority

has, at para 12.2.10 of impugned order, travel beyond the scope of Show cause Notice

(the referred the para B & 9 of SCN) wherein the provisions of relevant provisions of
Customs Act,1962 i.e. section 110, section 111(m), section 111(o), section 112(a) &

(b), section 3 of CTA , 1975 and section 3(7) of CTA, 1975 and section 5 of IGST Act,

2017 as well as section 46(4) of Customs Act, 1962 and section 17(1) of Customs Act,

1962 has been dlscussed but not discussed sectlon 68 and section 15 of the Customs

Act, 1962 and determined the relevant date i.e. 01.06.2020 without having dlscusslng

the Explanation-1 of section 28 of the Customs Act, 1962; lf shows the prejudice mind

of the Adjudicating Authority and therefore the order issued with preiudice mind have

no place in law and deserves to be set asrde.

4. Similarly, the Adjudicating Authority has a/so travelled beyond the scope of para-

9 of SCN peftains to contravention and violation of law, wherein the section 68 &
section 15 are not dlscussed but in this para the Adjudicating Authority has, for the

purpose of determining the relevant date, relied on these two sectlons hence the

relevant date determined in this para is appeared to be prejudice one and not

sustainable in law.

5. The appellant would like to highlight the vital fact that in respect of clearance made

by lhe appellant under Bill of Entry No. 7816340 dated 03.02.2020, neither CERA Audit

Officer nor the Adjudicating Authority has examined that in aforesaid Bill of Entry the

appellant has specifically provided the details of advance authorization No. 8101 45566

dated 26.06.2019 and No. 810147408 dated 05.03.2020 with the debit entry of value

lherefore, as per Notification No. 7589-CuS dated 11.06.1999, no ADD is leviable on

imporl goods imporled against advance authoization therefore, it appears that the

Adjudicating Authority has made an error while issuing impugned order'

6. The appellant is humblY req uested to the Hon'ble Commissioner (Appeal) to kindly

consider the Ground of APPeal submitted in the first appeal against OIO No

41 /ADCN M/O&N2022-23 dated 1 1.1 1.2022; as wel/ as the plea and documents put-

fofth (photograph of drums) during the heaing, while deciding the sentappeal
(

against impugned order."

PERS ONAL HEARING:

,ji
a

^t
6,

€
*

3)Itr{df6\

ln pursuance of the principles of natural justice, an opportun erson al

hearing was granted to the appellant Accordingly, personal hearing in the matter was

heldonog.l2.2O2S,whereinshriR.R.Dave,consultant,appearedonbehalfofthe

appellant and presented the case in person During the course of personal hearing' he

reiterated the grounds of appeal and made submissions in support of the appeal'

Page 10 of 14
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5. Before going into the merits of the case, it is observed from the Form C A.-

1 that the impugned order dated 24.12.2024 is shown to have been received on

27122024 and that the present appeal has been filed on 20.02.2025. Accordingly, the

present appeal has been filed within the normal period of 60 days prescribed for filing an

appeal under Section 128(1 ) of the Customs Act, 1962.

5.1 lt is further observed that the appellant, with respect to the payment of

mandatary pre-deposit for filing appeal, submitted that in the first round of appeal

proceedings, they have deposited an amount of Rs.1 8,124l- towards pre deposit vide

challan no. 610 date

Customs Act, 1962.

d 11.11.2023 in compliance to the provisions of Se the

52 As the appeal has been filed within the stipulated time-l
i

n

'1 28( 1) of the Customs Act, 1 962 and with the mandatory pre-deposit as pe 29E

6. I have carefully examined the lmpugned Order, the Appeal Memorandum

filed by the Appellant, the written and oral submissions made during the course of hearing.

as well as the documents and evidence available on record. The primary issue for

consideration in the present appeal is whether the goods imported by the appellant are

liable to Anti-Dumping Duty in terms of Sr. No. 02 of Notification No. 05/2019-Cus. (ADD)

dated 24.0'1.2019, as contended by the appellant, or under Sr. No. 03 of the said

Notification, as determined by the Adjudicating Authority, and whether the impugned

finding is legally sustainable in the facts and circumstances of the case.

6.1 lt is observed from the records that the importer M/s. Mahe Global lmpex,

Ahmedabad had imported 18000 Kgs. of goods declared as'Meta Phenylerie Diamine

99.5 PCT MIN (MPD) from China from the supplier M/s. Buipo lnternational Shanghar,

China. The importer had filed ln-Bond Bill of Entry No. 7460934, dated 16.04 2020 . The

importer had sold 6075 Kgs of warehoused imported goods MPD to the appellant

Thereafter. the appellant had filed Ex-bond Bill of Entry No, 78'16340, dated 03.06 2020

for clearance of 6075 Kgs. of the imported goods MPD and paid Anti Dumping Duty @

Page 11of 14

DISCUSSION & FINDINGS:

of the said Act, it has been admitted and being taken up for disposal. One set of the

appeal memorandum has forwarded to the adjudicating authority for comments vide this

office letter dated 25.03.2025, but no reply thereof has been received. So, I proceed to

decide the appeal on the basis of documents submitted by the appellant.
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USS 573.92 Per MT as per Sr. No. 2 of the ADD Notification No.: 05/2019-Customs

(ADD) dated 24.01 .2019

6.2 lt is further observed that the Audit officers of the CRA raised objection that

as per the documents uploaded in e-Sanchit i.e. lnvoice and Certificate of Origin, the

Supplier and Producer of the imported goods MPD was M/s. Buipo lnternational

Shanghai, China. Hence, Anti Dumping Duty appeared leviable @ US$ 1015 44 Per MT

as per the Sr. No. 3 of the ADD Notification No.: 05/2019-Customs (ADD) dated

24.01 2019. Therefore, the officers of the CRA vide LAR No. 0812020-21, dated

0B 02 2021 had raised objection regarding short levy of Anti Dumping Duty and IGST to

the tune of Rs. 2,41,6511 due to incorrect application of rate of Anti Dumping Duty. The

query was communicated to the appellant with request to pay the short levied Anti

Dumping Duty and IGST, but they did not agree with the audit objection. Accordingly, a

Show Cause Notice dated 24.05 2022 was issued to the appellant. The said notice was

adjudicated vide Order-in-Original dated 11.11.2022, whereby the proposals made in the

Show Cause Notice were confirmed. Aggrieved by the said order, the appellant prefened

an appeal before the Commissioner (Appeals), Customs, Ahmedabad. Vide Order-in-

Appeal dated 25.06.2024, the Commissioner (Appeals) remanded the matter to the

Adludicating Authority for fresh adjudication after considering the submissions made by

the appellant. ln the remand proceedings, the Adjudicating Authority, vide the impugned

Order-in-Orig inal, confirmed the demand of differential Customs duty along with

applicable interest and also imposed penalty, ordered confiscation of the good

option for redemption on payment of fine, and imposed penalty on the

Aggrieved by the said impugned order, the appellant has filed the present ap

6.3 It is observed from the submissions made in the Grounds of Appeal

appellant had filed Ex-Bill of Entry No. 7816340 dated 03.06.2020 for clearance of the

imported goods. The appellant has contended that neitherthe CERAAudit Officer northe

Adjudicating Authority examined the fact that in the aforesaid Bill of Entry they had

specifically dectared the details of Advance Authorisation No. 810145566 dated

25.06.2019 and Advance Authorisation No. 810147408 dated 05.03.2020, along with the

debit entry of value.

The appellant has further submitted that, in terms of Notification No. 75199-

Cus. dated 11.06.1999, Anti-Dumping Duty (ADD) is not leviable on goods imported

against a valid Advance Authorisation. However, it is observed that the Adjudicating

Authority has not examined and discussed the aforesaid contention regarding import of

goods under the said Advance Authorisations and the applicability of Notification No.

t
U,

**
E
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75l99-Cus. dated 1 1 .06.1999, which provides exemption from levy of ADD on such

im ports.

6.4 lt is further observed that the appellant has contended on various counts

that the photographs of the drums and other supporting documents submitted before the

appellate authority during the first round of appeal were not considered by the

Adjudicating Authority while passing the impugned order. The appellant has submitted

that the non-consideration of the submissions and documentary evidence placed on

record amoun

the impugned

on record.

ts to violation of the principles of natural justice. lt is their conte ion that

order has been passed without proper appreciation of the

I

6.5 ln view of the observations made in paras 6.3 and 6.4 abo d

that the contentions raised by the appellant regarding import of the goods under the

aforesaid Advance Authorisations and the applicability of Notification No.75l99-Cus.

dated 11.06.1999 have not been properly examined by the Adjudicating Authority. lt is

also noticed that the submissions and documentary evidences, including photographs of

the drums and other supporting documents placed on record by the appellant, have not

been duly considered while passing the impugned order.

Non-consideration of the relevant submissions and evidences amounts to

violation of the principles of natural justice. Therefore, the impugned order cannot be

sustained in its present form. Accordingly, the matter is remanded to the Adjudicating

Authority for fresh adjudication with a direction to examine the submissions and evidences

of the appellant and thereafter pass a speaking order in accordance with law after

providing reasonable opportunity of personal hearing to the appellant.
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6.6 ln this regard, I rely upon the judgment of Hon'ble High Court of Gujarat in

case of Medico Labs - 2004 (173) ELT 117 (Guj.), judgment of Hon,bte Bombay High

court in case of Ganesh Benzoplast Ltd. [2020 (374) E.L.T. s52 (Bom.)] and judgments

of Hon'bleTribunalsincaseof Premsteelsp. Ltd. [2012-TtoL-1317-cESTAT-DEL] and

the case of Hawkins cookers Ltd. [2012 (2a4) E.L.r. 677(Tri. - Del)] wherein it was held

that commissioner (Appeals) has power to remand the case under section-3sA(3) of the

central Excise Act, 1944 and section-'l284(3) of the customs Act, .l g62. Accordingty,

the present remand of the matter to the Adjudicating Authority is in consonance wjth the

above judicial pronouncements.
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7. ln view of the discussions and findings recorded above, the impugned

Order-in-Original is set aside and the matter is remanded to the Adjudicating Authority for -
fresh adjudication in terms of the observations made in this order. The Adjudicating

Authority shall examine the submissions and evidences placed on record by the appellant

and thereafter pass a speaking and reasoned order in accordance with law, after granting

reasonable opportunity of personal hearing to the appellant. The appeal, therefore, is

allowed by way of remand.

F. No S/49-289ICUSI AHD/2024-25

M/s. Abhinav lnd ustries,

Plot K/4, GIDC, Phase-ll,

BH Vimal Water Tank,

Naroda, Ahmedabad.

Commissioner (Appeals),

Customs, Ahmedabad

Date: 16.03.2026

(3r
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D

abhinavdves vahoo. co. in info@abh in avdves. com

Copy to

1.The Chief Commissioner of Customs Gujarat, Custom House, Ahmedabad' lemail:

ccoahm-q u i@ nic. in )

mmissioner of Customs, Custom House, Ahmedabad. (email

ahmd-gui@nic.in rra-customsahd@qov.in )

3'1h" Addrtb"d Commis"ior,.r of C"stoms, ln charge of ICD Khodiyarr, Ahmedabad (

cus-ahmd-adj@gov. in)

4. The Assistant commissioner of customs, lcD- Khodiyaar, Ahmedabad ( icdkhd-

2.The Principal Co

ahd ov. in icd ahd@vahoo.co.in

5. Shri R R Dave , Consultant of M/s Abhinav lndustries, Naroda' Ahmedabad (

imal stic m il.com

6 Guard File

cus-
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Bv email (as per Section 153(1)(c) of the Customs Act, 1962)

Bv Speed oost.


