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-_l FqftEd-dsrEfud SIfe{I/order relating to

(6) sqfrenqrfta ot{qro.
(a) an) goods imponed on baggage

(EI) qr{d 3IEIKI sr { dI?[Tfln qnil IITE RIFI Ir{ n rlq qrd
qT 3E r-rdl p{Fr qr u-drt qri S ftq ortlen rrro g-art c qA q{ qr rs rrTq em q-{ B-ilt rrg
qrs ol qrxr fr ertfke qre* o-ftd.

(b)
an1 goods loadcd in a corveyance fbr importation into India, but which are nct unloaded at their place of
destinalion in India or so much ofthe quantitv ofsuch goods as has not been :nloaded at any such destination
ifgoods unloaded at such destination are shoft ofthe quantity required to be unloaded at that destination.
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In rcspect ofcases other than these mentioned under item 2 above, any person aggrieved by this order can file
an appeal under Section I 29 A( | ) of the C ustoms Act, I 962 in form C.A.-3 be fore the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

3rfftu3lnrrrq. qfM frd
Customs, Excise & Service Tax Appellate Tribunal,
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Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A ( l) of the Customs Act.

1962 shall be accompanied by a fee of-
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where the amount ofduty and interest demanded and penalty levied by any otficer ofC ustorrs in tlre case to

which the appeal relates is five lakh rupees or Iess. one thousand rupees:

tr6r qfq d?fl drlrqt
rrqr qs 61 r6c qtq flrcr Fqq t G{l$6- Afu-{Eqt qdd, qTEESR{qq

where the amount ofduty and interest demanded and penalty levied by any officer of Customs in the case

to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees. tlve thousand

rupees ;
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where the amount ofduty and interest demanded and penalty levied by any otlicer ofCustonrs in the case to

which the appeal relates is more than fifty lakh rupees. ten thousand nlpees
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M/s. Hub & Links Logistics (l) pvt. Ltd., SuitNo. 10,l , Flishabh Arcade, Near

to GST Bhavan, Plot No. 83, sector-8, Gandhidham, Gujarat -alo2o1(hereinafter
referred to as 'the appellant') has filed the present appeal against an order-ln-

original No. 173/ADC/vAlo&A12023-z4dated20.11.2o2g (hareinafter referred to

as 'the impugned order') passed by the Additional commissioner of customs,

custom House, Ahmedabad (hereinafter referred to :rs 'the adjudicating

authority').

2. Facts of the case, in brief, are that intelligence irrputs received from

National Customs Targeting Centre [NCTC], DGARM, C;BIC, Mumbai dated

17 .01 .2022 indicated that based on a detailed risk analysis, NCTC have identified

a Bill of Entry No. 9838766 dated 0s.12.2020 filed by M/s. K;rnungo Ferromet pvt.

Ltd. at lcD-Sanand, to be a risky consignment in relation to mis-declaration with

following details:

M/s. Kanungo Ferromet Pvt. Ltd. (hereinafter referrecl to as ,the importer,)

had imported goods declaring them to be Stainless Steel Melting Scrap.

The declared country of origin and Port of shipment was UAE.

The container trackin g on PICT (Pakistan lnternationa Container Terminal)

vulged that the container had originated from pakistan. The seal which

as mentioned on PICT website as being on the container was same as the

eal number mentioned in IGM/ICES. Thus, the goodr; imported into lndia

appeared to have originated in pakistan. Hence, the country of origin

declared by the importer appeared to be incorrect.

The BCD for Pakistan origin goods is @200% applicable to all goods

originating in or exported from the lslamic Republic of l)akistan (classifiable

under CTH 98060000).

The seal which had been mentioned on the container on plcr was the same

as the seal number mentioned in IGM/ICES (Seal No. O9gO12). Thus, the

goods imported into lndia originated in pakistan.

Thus, it appeared that the importer had mis-declared the country of origin of the
goods as UAE instead of actual country of origin i.e. pakistan, to evade payment

of Customs Duty.

During the inquiry / investigation, Statement of var ous persons of the
J
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lmporter, Shipping line/agents and an lndian entity related to pre-shipment

inspection agency etc. have been recorded and documents have been examined.

Thereafter, a Show Cause Notice bearing F.No. Vlll/1 0-144/lCD-SND/O&A/

HQl2022-23 daled 24.O1.2023 has been issued to the importer, the appellant and

other entities. The said SCN has been adjudicated vide the impugned Order dated

20.11 .2023.

4. The adjudicating authority inter alia observed that the goods imported

under Bill of Entry No. 9838766 dated 05.12.2020 had originated in Pakistan and

thereby, are classifiable under a Customs Tariff Heading No. 98060000. As per

Notification No.05/2019-Customs dated 16.02.2019, the Customs Duties on the

goods imported from the lslamic Republic of Pakistan are leviable as 200% BCD

+ 10% SWS + 18% IGST. As regards confiscation of the goods, the adjudicating

authority observed that in terms of Section 46(4) of the Customs Act, 1962, the

importer was required to make a declaration as to truth of the contents of the Bill

of Entry, whereas in the present case, the importer has willfully suppressed the

correct Country of Origin. Thus, the goods had been imported without valid PSIC,

which was in violation and contrary to the Foreign Trade Policy. Therefore, fo r
a (3i

the act of mis-declaration, the imported goods are liable for confiscation u

Section 111(m) of the Customs Act, 1962 and the importer is liable for pena
E
tr
s

5. Vide the impugned order, the adjudicating authority has rejected
3rt*s

declared classification 18345 kg of Stainless Steel Melting Scrap and re-classified

the same under CTH 98060000 in view of Notification No.05/2019 dated

16.02.201'9. He held that the said goods valued at Rs.14,38,890/- were liable for

confiscation under Section 111(m), but as they were already cleared, a

redemption fine of Rs.1,45,000/- was imposed on the importer under Section

125(1). He confirmed the demand of duty of Rs.39,94,359/- with interest under

Section 28(4) read with Section 28AA, and appropriated the duty of Rs.3,05,692/-

already paid. He also imposed penalties on the importer and the appellant viz.

M/s. Hub & Links Logistics (l) Pvt. Ltd.

6. Violation by the appellant has been described in the impugned order as

under:

"18. Violation by the Shippino Line: lt appeared from the discussion in

foregoing paras and evidences available on record that Container No. Seal

No. mentioned on the Bill of Lading remained as such after it loading at

t
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Karachi Port till the container reached lcD, sanand. shri Kailas Mhatre of
shipping line i.e. M/s. Hub & Links Logistics (r) pvt. Ltd. during recording of
his statement had submitted that they have taken up the matter with the
Port of Loading and principals, who provided Bi of Lading No.

SASLMU20B96 dated 11.r1.2020, issued by ctM ship.'ping rnc. for the said
container No. cBHU3slrB2, which showed that the said container was

loaded from Karachi (pakistan) to Jeber Ati, on MV otrL Kedarnath voyage

010. M/s. Hub & Links Logistics (t) pvt. Ltd, and M/s Shah Asia Shipping
Lines LLC, P.O. Box No. 3f 600, Office # B7t, Ath Floor, Damac Smart
Heights, Tecom, Dubai, UAE were fully aware that goods were being
exported from Pakistan, however, they have issued nttw Bill of Lading from
UAE showing goods were exported from Dubai, uArr without mentioning
this fact, which clearly indicates the fact that M/s. Hult & Links Logistics (l)
Pvt. Ltd. and M/s. Shah Aziz Shipping Lines LLC, Dubai, UAE had knowingty
involved themselves in dealing with the goods which they knew were liable
for confiscation under section lll (m) of the custons Act, 1962. For the
above mentioned acts of commission and omissiotr, M/s. Hub & Links

ogistics (l) Pvt. Ltd. and M/s. Shah Aziz Shipping Lines LLC, Dubai, uAE
ave rendered themselves liable for penal action under the provisions of
ection 112(a) of the Customs Act, 1962. The Shipping Lines i.e. M/s. Hub

Links Logistics (l) Pvt. Ltd. and M/s. shah Aziz shipping Lines LLC, Dubai,

UAE also appeared to have activery and knowingry connived with Mis.

Kanungo Ferromet Pvt. Ltd. and aided in evading Customs Duty. M/s. Hub

& Links Logistics (l) Pvt. Ltd. and M/s. shah Aziz shipptng Lines LLC, Dubai,

UAE were instrLtmentar in manipuration/fabrication of Biil of Lading
presented before the customs authorities with an intent to evade payment
of customs Duty leviabre thereon. This fact has been corroborated by the
evidences as detailed in preceding paras. M/s. Hub & Links Logistics (r) pvt.

Ltd. and M/s. Shah Aziz Shipping Lines LLC, Dubai, UAEt have knowingty and
intentionally made, signed or caused to be nade, signed and
fabricated/false documents as discussed in detail here,;nabove, which were
presented to the customs authorities which they knew, were false/
fabricated and incorrect in respect of the country of origin of the goods
imported. Hence the said act on the part of M/s. Hub & Links Logistics e
PvL Ltd. and M/s. Shah Aziz Shipping Lines LLC, Dubai, uAE have rendered
themselves liabre for penal action under section l r4AA and section l r 7 of
the Customs Act, 1962."

6

€
I

*
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7. Findings of the adjudicating authority for imposing penalty in respect of the

violation by the appellant, are as under:

"27. Penalty on Violation by the Shippins Lines:

M/s. Hub & Links Logistics (l) Pvt. Ltd., Gandhidham and M/s. Shah Aziz

Shipping Lines LLC, Dubai, P.O. Box No. 31600, Office # 801, 9th Floor,

Damac Smart Heights, Tecom, Dubai, UAE:

27.1 The Show Cause Notice also proposes for penalty under Section

112(a), Section 114AA and Section 117 of the Customs Act, 1962 on the

Shipping Lines viz. M/s. Shah Aziz Shipping Lines LLC, Dubai, and their

lndian Partner/Delivery agent M/s. Hub & Links Logistics (l) Pvt. Ltd. as both

are concerned with shipping of Container No. CBHU351 182 to lCD, Sanand

while intentionally mis-declaring the Country of Origin in their Bills of Ladi
(31 qj

Fr,1

Certificates and making false/incorrect declaration in their lmport G

Manifest (lGM).

27.2 To ascertain the merit in these points and to give a ruling on th
316

proposals framed against both the Shipping Lines, I hereby revert to t

IE
bo
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records of this case. The goods under consideration viz. "Stainless Steel

Melting Scrap Grade HP2", contained in marine Container No. CBHU351 182

bearing seal no. 098012, arrived at the Customs station in lndia under cover

of Bill of Lading No. SASLMU20896 dated 20.11.2020 issued by M/s. Shah

Aziz Shipping Lines LLC, Dubai and were Shipped on Board at Jebel Ali Port,

UAE. lntelligence was gathered after the Out of Charge was given for the

said consignment on board Container no. CBHU3511B2 bearing seal no.

098012. lntelligence in respect oftracking of aforesaid containers from the

website of Pakistan lnternational Container Terminal (PICT) revealed that

the subject containers had sailed from Karachi to Jebel Ali Port, UAE and

then to Mundra; that the containers were unopened at Jebel Ali Port, UAE

and the lnspection Agency had issued PSIC in respect of the cargo

contained in the container without opening the container and without

examining the cargo. M/s Shah Aziz Shipping Lines LLC, Dubai has neither

presented any submission to the Show Cause Notice dated 24.01.2023 nor

presented themselves during the course of personal hearings. However,

M/s Hubs & Links Logistics fi PvL Ltd. has presented their submission in



respect of the Show Cause Notice dated 24.01.11023 and have also

presented themselves during the course ofpersonal hearing.

I also find that M/s Hubs and Links (t) pvt. Ltd. in their su,bmissions have cited
in this regard, certain case laws indicating they cannot be penalized for fault

of the importer and that there is absence of mens rea in this instant case.

However, in case of ARVIND LTD. Versus COMMISSIONER OF C|JSTOMS,

KANDLA, CESTAT Ahmedabad stated that shippitrg line is aware of
procedure of customs clearance and their acts or o.nission attributes to

n eg lig e nc e or la c k of com mu n ica tion/coordination.

"Shipping line agenl was aware of procedure rhat without Customs

clearance, the goods cannot be exporled and surveyor wa., appointed for loading

and ensuring proper clearance of export consignmenl/container - For sailing/

export of container withour LE2, the shipping the agent nas at fault - However,

penalty imposed on shipping line agent is too harsh as no e,vidence for intentional

violalion of provisions of customs Act has been brought on record, but their act

or omission attributes to negligence or lack of co-ordinatin/communicalion"

t

s

*
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27-3 ln their submissions M/s. Hubs and Links have submitted that they

were not aware that the importer M/s. Kanungo Ferrontet pvt. Ltd. intended

to evade the BCD to avail benefits in customs duty ir subject transaction

and that there is no mens rea in the mis-declaration c,f the origin of goods

by them. They also cited statements of representative.s of M/s Ravi Energie

and certain case laws to support their claim. However, in terms of the

provisions of Section I 12(a) of the Customs Act, 1 
g62. any person, who, in

relation to any goods, does or omits to do any act w,hich act or omission

would render such goods liable to confiscation under !]ection 1 I l, or abets

the doing or omission of such as act, is liable to penalty. Board vide circutar
No. 56/2O04-Cus dated 18.10.2004, amongst other matters, decided that
metal scraps in un-shredded, compressed or loose .form will have to be

accompanied with a pre-shipment inspection certificate as per format in

Annexure-7 to Annexure-B from any of the lnspecthtn and certification
Agencies given in Appendix-28 of the Handbook of procedures (vol.ll). rn
this circular, Board has also instructed that it wiil also be the responsibility
of the shippinq line to ensure that every consisnment ,tAetelSetaBLn Un_

slteOd"d, compressea 
"r l@,ea W_eupb_a_pe:

\,



I .lI

shipment inspeotion certificate before it is loaded on the ship and failure to

observe this precaution would invite penal action for abatement regarding

irresular impqrt o[ mqtal salap lmport of metal scrap is allowed only on

submission of valid pre-shipment inspection certificate issued in the

specified format by an authorized inspection agency. ln the present case,

the pre-shipment inspection certificates accompanied with the said

containers are found as false as the cargo contained in the said containers

were not examined by the lnspection Agency at Jebel Ali Port, as declared

in the said certificates. Thus, the mandatory condition as per Para 2.54 of

Hand Book of Procedure in the Foreign Trade Policy and Board's Circular

No. 56/2004-Cus dated 18.10.2004, that the consignment of metallic scrap

should be accompanied by a pre-shipment inspection certificate is not

followed in the present case. Hence, the Shipping Lines M/s. Hub & Links

Logistics (l) PvL Ltd and M/s. Shah Aziz Shipping Lines, LLC, Dubai, UAE

failed in ensuring that the consignment of subject metallic scrap (steel

scrap) loaded on the ship was accompanied by a valid Pre-shipment

lnspection Certificate, resulting which the cargo had landed in lndia

without the valid mandatory pre-shipping inspection certificate. lt is also

significant that lmporter had used these false PSICs to mis-declared the

ountry of Origin of goods as UAE instead of Pakistan leading to self-

essing import Duty much lower than the required Duty as per Customs

iTariff. tt would be evident from above that both the Shipping Lines viz. M/s.

Hub & Links Logistics (l) Pvt. Ltd and M/s. Shah Aziz Shipping Lines LLC,

Dubai, UAE, by their acts of omission has committed an act which has

rendered the Goods imported under the Bill of Entry No. 9838766 dated

05.12.2020 liable to contiscation, i.e. M/s. Shah Aziz Shipping Lines LLC,

Dubai, UAE and M/s Hubs and Links had knowingly involved themselves in

dealing with the goods which they knew were liable for confiscation under

Section 111 (m) of the Customs Act, 1962. Resultantly, I find that M/s. Hub

& Links Logistics (l) Pvt. Ltd and M/s. Shah Aziz Shipping Lines LLC, Dubai,

UAE are liable to penalty in terms of the provisions of Section I 12(a)(ii) of

the Customs Act, 1962.

27.4 ln terms of the provisions of Section 114AA of the Customs Ac| 1962,

if a person knowingly or intentionally makes, signs or uses, or causes to be

made, signed or used, any declaration, statement or document which is

false or incorrect in any material particular, in the transaction of any

tr
IE

I
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business for the purposes of this Act, shall be liable to a penalty. ln the

present case, Bills of Lading presented before Customs for clearing the

subject cargo exhibit incorrect details about the cargo, containers,

Country of Origin etc. and on the basis of such incorrec:t information shown

in these Bills of Lading, aforesaid Bills of Entry were riled by the lmporter

for clearing the offending cargo. ln the case of the container No.

CBHU351 182, the Shipping Line failed to make sure th,zt the container seal

identification number reflects the number listed on the Bill of Lading.

Therefore, provisions of Section 114AA of the Customs Act, 1962 are also

applicable in the case of M/s. Hub & Links Logistics (l) Pvt. Ltd and M/s.

Shah Aziz Shipping Lines LLC, Dubai, UAE.

27.5 Section 117 of the Customs Act, 1962 deals with penalties for

contravention of any provisions of the Act or abets any such contravention

or fails to comply with any provisions of the Act, whent no express penalty

is provided for such contravention or failure. The Shipping Line viz. M/s.

Hub & Links Logistics (l) Pvt. Ltd (in connivance with M/s. Shah Aziz

't

Shipping Lines LLC, Dubai, UAE) have filed lmport General Manifesto (IGM)

under Section 30 of the Customs Act, 1 962 wh ich contain wrong

declarations in respect of the origin of goods, port of loading, seal number

etc. as this information was based on their Bills ot' Lading which also

contain wrong information. For filing such wrong IGM by contravening the

provisions of Section 30 of the Customs Act, 1962, there is no express

penalty provided. Resultantly, provisions of Section 'r 17 of Customs Act,

1962 will come into picture and accordingly both the' Shipping Lines are

also liable to face penal action under Section I 1 7 of th,g Customs AcL 1962

also. "

With the above findings, the adjudicating authority has inrposed penalties of

Rs.1,50,000/- u/s 112(a)(ii), Rs.50,000/- u/s 114AA and Rs.50,000/- u/s 117 of the

Customs Act, 1962, on the appellant viz. M/s. Hub & Links Lo'tristics (l) Pvt. Ltd.

"J

tr
16

Page 10 of 18

F. N o. S/49. 414/CU S/AH D/ 2023-24

8. Being aggrieved, the appellant viz. M/s. Hub & Links [.ogistics (l) Pvt. Ltd.

has filed the present appeal on 17.01 .2024. ln the Form C.A.-'l , the date of

communication of the Order-ln-Original dated 20.11.2023 has been shown as

20.11.2023. Thus, the appeal has been filed within normal period of 60 days, as

stipulated under Section 128(1 ) of the Customs Act, 1962. Tl^e appellant has also

S7



submitted a copy of the bank receipted T.R.6 Challan No. '1 681 dated 1 7.O1 .2024

towards payment of pre-deposit of Rs.18,750i- paid against total penalties of

Rs.2,50,0001 imposed on them vide the impugned order. As the appeal has been

filed within prescribed time-limit and with pre-deposit, the appeal has been taken

up for disposal on merits.

9. The appellant has, inter-alia, raised various contentions in the Grounds of

Appeal, which are mainly as under:

9.1 That the appellant has provided their services to their foreign agent and

that they don't have any role in the mis-declaration of current shipment. The

appellant has neither worked nor dealt with the importer and exporter in this

import directly.

9.2 M/s. Ravi Energie Gulf FZC has confirmed to the wrong doings by the

importer M/s. Kanungo Ferromet Pvt. Ltd. (Kanu

Julnar lnternational (F.Z.E.) in the subject case a

be penalized as per the law in the subject case.

ngo) and their supplier M/s. Al

nd thus the importer is liab

l1;

(3{

Srrqd

o
3i

I
9.3 ln this regard, the appellant referred to para no.6.3 to 6.3.2 unde

discussion and findings of the impugned order and contended that there is n

evidence against Hub & Logistics (l) Pvt. Ltd. for orchestrating this transaction

for enabling duty evasion at the end of Kanungo Ferromet Pvt. Ltd.

9.4 Appellant is an agent of the shipping line in the subject case. That, as an

agent, the appellant is responsible for handling containers of particular lines for

clearance from port. That, in subject SS Scrap import case, the appellant has

acted as an agent at the port of discharge (POD). That, Bill of Lading related to

SS Scrap cargo importwere received from foreign liner agent Shah Aziz Shipping

Lines LLC, Dubai. That, the appellant did not correspond with either the

Consignee, Shipper or the Customs Broker.

9.5 The first leg of Bill of Lading was issued in Karachi and second leg of Bill of

Lading has been issued by the load port agent in Dubai. However, the appellant

initially received only the second leg bill of Lading and accordingly the lmport

General Manifest (lGM) was filed at destination port by the appellant based on the

information given in the second leg Bill of Lading. The appellant is provided with

only the final leg Bill of Lading to file IGM which enables the appellant to issue the

r1t
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delivery order to the respective consignee(s) at destinertion. For all import

consignments, it is outside the jurisdiction and authority of the appellant to

inspect the contents of the goods stuffed inside the containe. and verify its origin.

The appellant can only rely upon the load port documents and Bills of Lading to

ascertain the contents of the container and its port of loading details to file the

lmport General Manifest (lGM) at the destination port. Cr:nsequently, on this

ground it is submitted that the appellant is not liable for any penalty under Section

1 12(a)(ii), 1 14AA and 1'l 7 of the Customs Act, 1962.

9.6 Board's Circular No. 56/2004-Cus dated 18.10.2004, vrhich has been relied

upon by the adjudicating authority for imposing penalty on th,: appellant, has been

da i -t,' ithdrawn by Circular No. 4Bl20'l 6-Customs dated 26.10.20 16.

ln a similar case of another importer M/s. Mayank Steel LAlloys , the

ellant was nominated by their load port agent of Shah Azi:: Shipping Lines LLC,
t

\E

*

ubai, to handle the consignment oI 1x20'container arriving from Jebel Ali port

to ICD Khodiyar vide B/L No. SASLNH2l 740 dated 03.12.2021 on Vst./Voy.:

' iNgrthern Practise - 003, consigned to M/s. Mayank Steel & Alloys. After the

,.. arrival of the container at ICD Khodiyar, the customs intercr:pted and seized the

consignment said to contain Stainless Steel Melting Scrap Grade 201 , on

suspicion of the imported goods to be of Pakistan origin. Thereafter, appellant,s

representative Mr. Kailas Mhatre was summoned by the Superintendent R.l.

Rajani to appear in person and submit all the relevant docum ents in respect of the

said Container. Upon realizinq that the appellant had no role to play in the dutv

evasion of the imported ooods of Pak istan oriq in, the appellant was not show

caused and completely exempted from the adiudication pror;eedings in the Show

Cause Notice bearing File No. Vlll/10-24/lCD-Khod/O&l\/HQ/2023-23 dated

14.06.2022. The said matter has been adjudicated by the Additional

Commissioner of Customs, Ahmedabad - Shri. Vishal Malani vide Order in Original

bearing No. '124IADC/VMIO&Al2O22-23 dated 06.03.2023. The present case of

M/s. Kanungo Ferromet Pvt. Ltd., and the case of M/s. Mayank Steel & Alloys, both

have been adjudicated by the same Additional Commissioner of Customs,

Ahmedabad - Shri. Vishal Malani, who has overseen the fact:s that it is the modus

of the supplier M/s. Al Julnar lnternational F.Z.E. and M/s. Rervi Energie Gulf FZC,

to falsely mis-declare the country of origin of the goods in thr: pSlC.

9.8 The appellant has relied upon following case law in their defence:
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z Shobha Plastics Pvt Limited vs Commissioner of Customs, Ahmedabad

2022 TAXSCAN (CESTAT) 379

> PURUSHOTTAM KUMAR JAIN vs COMMISSIONER OF CUSTOMS

(PREVENTIVE) JODHPUR 2022 TAXSCAN (CESTAT) 567

. Jeena and Company versus Commissioner of Customs, Bangalore {2021

(378) E.L.T. 528 (Tri. - Bang.))

) Hindustan Steel Ltd '1978 (2) ELT J159 (SC)

> Akbar Badruddin Jiwani vs Collectorof Customs, 1990 (047) ELT 0161

10. ln view of the above g rounds, the appellant prayed to quash to set aside the

impugned order with consequential relief.

Personal Hearinq

11. Personal Hearing in this matter was held in virtual mode on 07.O5.2025,

which was attended by Mr. Santosh Upadhyay, Advocate and Ms. Deepti

Upadhyay, Advocate, on behalf of the appellant. They reiterated the wri

submissions made at the time of filing of appeal.

12. They also stated that they are delivery agent and their role is very limit

M/s. Hub & Links Logistics (l) Pvt. Ltd. just filed lGM, collected the document and

issued the delivery order. The appellants scope is very limited to check the details

filed by the importer at the time of filing the Bill of Entry in the Customs. They

cannot check the authenticitv of certificate of oriqin and pre-inspection

qe r!i[!rate a- !.h ev have no authoritv. They are the shipping company agents and

their scope is very limited and as such they can't be held liable for any penalties.

M/s. Shah Aziz Shipping Lines LLC is a company registered in U.A.E. and has to

adhere to the U.A.E. laws wherein the import of SS Scrap from Pakistan is not

restricted. The Appellants did not gain any benefits from the duty evasion

committed by the importer. lt is paramount that no penalty may be imposed on the

Appellants as the fees charged by the Appellants from the importers for handling

imported goods in dispute is very miniscule compared to the penalty imposed on

the Appellants. The Appellants have neither contravened any provisions of the

Customs Act, nor abetted any such contravention. They relied on certain case

laws pertaining to Switch bills of lading ruling by Singapore High Court which

explicitly mentions that switch Bills of Lading are a legal document. They referred

BNP Paribas VS Bandung Shipping Limited 2003 where there was '1 2 bill of lading

and it was switched and they altered the port also and the order was in the favour
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of the lndian company. They stated that they are not liable for any penalties as per

Circular no. 48/20'1 6-Customs dated 26.10.2016, DGFT Publi<: Notice No. 38i2015-

2020 daled 06.10.201 6 (followed by a Corrigendum by way of Public Notice No.

4Ol2O15-2020 dated 25.10.201 6). They stated that the subjr:ct matter has been

adjudicated by the same Additional Commissioner Shri. Vishal Malani who also

adjudicated the case of M/s. Mayank Steel & Alloys and the..;ame Appellants had

handled the consignment of Mayank Steel & Alloys wherein after due

investigation, the Appellants were exempted from paying €rny penalties after it

was found out by the department that the Appellants had no role to pay in the

commission of duty evasion by the importer. They stated that they will be filling

additional submission with detailed observations of the Twenty Seventh Report of

the Standing Committee on Finance (2005 - 06) in relation to the Taxation Laws

(Amendment) Bill, 2005 pertaining to penalty imposed underr section 114 of the

Customs Act, 1962. They prayed that penalty under section 112 (aXii), section

114AA and 117 of the Customs Act, 1962 should not be inrposed and they will

bmit further citation in this matter relating to New South hfales Supreme Court

ment on the legality of switch Bill of Lading. They have submitted additional

n submissions dated 10.05.2025.

n din S:

14. The appeal filed by the importer viz. M/s. Kanungo Ferromet Pvt. Ltd.

against the impugned order dated 20.11.2023 has already lleen rejected by me

vide Order-l n-Appeal No. AH D-CU STM-000-APP-89-25-26 d:rted 1 9.06.2025. As

regards the Country of Origin of the impugned goods, I have already held that

sufficient evidences have been adduced during the investigation to prove that the

goods were of Pakistan origin. The website of Pakistan lntr:rnational Container

Terminal clearly showed that the Container No. CB|HU3511'1.82 had departed

from Pakistan on 11.11.2020 with Seal No. 09801 2 and the sa,d container with the

same seal arrived to lndia, for which the importer has filed the impugned Bill of

Entry. However, in the present appeal, the role played by the appellant viz. M/s.

q
**
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13. I have carefully gone through the impugned order arrd written as well as

oral submissions made by or on behalf of the appellant. The issue to be decided

in the case is whether the appellant viz. M/s. Hub & Links Logistics (l) Pvt. Ltd.,

which is a discharge port agent for the Bill of Lading No. S;ASLMU20896 dated

11.11.2020 covering the impugned goods, is liable for penalties, as imposed by

the adjudicating authority, or not.



F. No. 5/49-414/CUs/AHD/2023-24

Hub & Link Logistics (l) Pvt. Ltd. is required to be examined and it is to be

determined as to whether they have contravened any provisions of the Customs

Act, 1962, or not.

15. ln the present case, the load port agent of the Shipping Line is Mis. Shah

Aziz Shipping Lines LLC, UAE and the appellant M/s. Hub & Links Logistics (l) Pvt.

Ltd. has acted as a discharge port agent of M/s. Shah Aziz Shipping Lines LLC.

There is no allegation regarding abatement in mis-declaration of Country of Origin

by the appellant M/s. Hub & Links Logistics (l) Pvt. Ltd. The role of appellant was

limited to file IGM on the basis of documents received by them. ln none of the

documents provided to the appellant, the Country of Origin was shown as

Pakistan. Neither the appellant was aware of the fact that the goods were of

Pakistan origin, nor they were supposed to conduct investigation regard

correct Country of O rig in.

16. Further, the Pre-Shipment lnspection Agency viz. M/s. Ravi Energie

FZE, UAE, has submitted a letter daled 07.12.2022, which has been reproduce

in Para 7 of the impugned Order. The said letter has been reproduced below:

- On next page -

(3l
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)i.\1/l a:l!t.:lttllI:.: GULF f:I(],

,r.r !rL{:a (.crt,iicate ltcr. l'lo. 055/AluL-RN/[]FAA1252l2A?'0

' :,ia(.(tor, i,ir llussrin Faizan vrho vJas supoosed io rnspr

' ,.rr,,i iliriJ :. i,) us 0n 6asis of ',rnich vre had lssued lhig PS

,',. r,r , ,rilcr re:civing thi aomfilnint!, uje havc qlrestiofi.ed

r'^,,: l.) sc'rall rg us imbigtrous reports ln connivance $rith

,1.. "r.1 \,c,1).1llv to his rnvolr'c'ncit whereby xe dlt

' a,r',.j '^r.h0u: cpeninQ ihem, did a r,rCialion check al

at this ...ia -. i

iC,

him and he hds

the Shitte. ].,)ij

j ra' ?l ,l

r(J ih{ln fl'(l l ! .;

,:ed in Pa'{ rsr ln

: ,f l ir.C Sei'tt tO US

l', ,t .r[l)i]1'rnt tha: he k

1: i). j rrjs

hitv(:'ri'lce

''t, l/.: ,r,. ;tr;r'i ii any i

T
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17. I find that the adjudicating authority has relied upon Circular No. 56/2004-

Cus dated 18.10.2004, under which the Board has also instructed that it will also

be the responsibility of the shipping line to ensure that every consignment of

metal scrap in un-shredded, compressed or loose form is ar:companied by such

a pre-shipment inspection certificate before it is loaded on ttre ship and failure to

observe this precaution would invite penal action for al)atement regarding

irregular import of metal scrap. However, I find that th s said circular No.

6a(
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ln the above letter also, it is nowhere mentioned that the appellant had acted in

connivance with the Shipper and lmporter.



56/20024-Cus has been withdrawn by Circular No. 48/201 6-Customs dated

26.10.2016 read with Circular No.53/20.tG-Customs dated 18.11.2016. Further,

the appellant is not a Shipping Line, but an Agent of M/s. Shah Aziz Shipping Llnes

LLC at discharge port. ln view of the above Circulars, I find that the appellant, is

not liable for penalty on account of mis-declaration regarding Country of Origin

by others.

18. lfind that the adjudicating authority has relied upon the case law of

ARVIND LTD. Versus COMMISSIONER OF CUSTOMS, KANDLA reported as 2017

(355) E.L.T. 422 (Tri.-Ahmd\ 128-02-20171. ln the said case of Arvind Ltd., the

goods were exported before giving Let Export Order by Customs Officer. So,

Hon'ble CESTAT had observed that Shipping line agent was aware of procedure

that without Customs clearance, the goods cannot be exported; and for

sailing/export of container without LEO, the shipping line agent was at fault.

Whereas, in the present case, neither the goods were exported without Let Export

Order, nor the imported goods were cleared without Out of Charge Order.

Therefore, I am of the view that ratio of the case of Arvind Ltd. (supra) i

applicable to the present case

'19. I find that the appellant has acted merely as a Delivery Agency

Shipping Line at Mundra. The appellant has neither issued any Bill of Lading

mis-declared or connived in the mis-declaration regarding Country of Origin.

Therefore, I agree with the submissions of the appellant viz. M/s. Hub & Links

Logistics (l) Pvt. Ltd. that they are not liable for penalties under any of the

provisions of Section 112(al, Section 1 14AA and Section 1 1 7 of the Customs Act,

1962.

Order

20. ln view of the above findings, I set aside the impugned Order-ln-Original

No. 173IADC/V AIO&A|2O23-24 dated 20.11.2023 to the extent it imposes penaltres

on M/s. Hub & Links Logistics (l) Pvt. Ltd. ('the appellant); and allow the appeal

filed by the appellant with consequential relief, in accordance with law.

l-.\utt
(Amit

Commissioner (Appeals),

Customs, Ahmedabai

31t
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By E-meil lAq per Seqlroll 1@)

To

M/s. Hub & Links Logistics (l) Pvt. Ltd.,

Suit No. '1 01, Rishabh Arcade, Near to GST Bhavan,

Plot No. 83, Sector-8, Gandhidham, Gujarat- 37O2O1

(Email: sajish@hublinksindia.com, darshan hu ta.()om

Copy to:

a ( 3iq;{x

'5

'-il
Y

o
/E

tr
\s

)

1

4

A

The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.
(email: ccoa h m-q u i@n ic. in )

The Additional Commissioner of Customs, Custom House, Ahmedabad.
(email : cus-ahmd:adi@gov.in )

The Deputy/Assistant Commissioner of Customs, ICD-r3anand.

(email: c ustoms-sa na nd@qov. in )

M/s. ALFSD Legal Associates, Mumbai.
(email: deepti@alfsd.com santosh@alfsd.com )
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The Principal Commissioner of Customs, Custom Hour;e, Ahmedabad.
(email: cus-ahmd-quj@nic.in ; rra-customsahd@gov.ir )

6. Guard File.


