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g OF ORDER-IN-ORIGINAL NO. issued by Assistant Commissioner, Customs
House, Kandla.

sfiesmensmEsifedis ORDER- IN-
a’ . .
APPEAL ISSUED ON: 30.09.2026
sTfieraimEmagar NAME AND | Assistant Commissioner of Customs (UB), O/o The
SS OF THE APPELLANT: Commissioner of Customs, New Customs Building,

Nr. Balaji Temple, Kandla, Kutch.

Respondent: Shri Vijay Devraj Kannad, Near Sai Baba
Mandir, At: Durgapur, Tal: Mandvi — 370465, Dist.
Kutch, Gujarat.

This copy is granted free of cost for the private use of the person to whom it is issued.

2. Hraryremartutran 1962 dramr 129 it (1) (Fumswittaa)
mmwmmmmmmmmm
¥ 3 miFserrEta/dgwataa (i), e, (Teatam)

HaEAT, T TR I AT e A €.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.

Freferfaaamatamsmem/Order relating to :
(%) |FrerEudsmaTaREaT.
(a) |any goods imported on baggage.
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(@)

ARAH AT A A e (R H e AT AT TR T e S - et A TA U3 AT TS a

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination. .

(™

Haryreharfatram, 1962 FseaaX aursasharnfmaomntanisaeayesaradtdtsmarat,

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

famsreaderTE TR ¢

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(=)

Frehiaz, | 87 0%, 6 syt 1 Sardfrutfafromarmmesasmrd 4
wfaat, et ameayesteseameaa,

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

(=)

T gEEA AR heaTATE AT 4 ufeat afie

(b)

4 copies of the Order-in-driginal, in addition to relevant documents, if any

(™

grfterorsRfenamaEThr 4 ufeat

(c)

4 copies of the Application for Revision.

=)

TSR e e yekhatatam, 1962 (aurdvitfim)
Ahratfadrastermaree, Fre, gus, wefte R fauamEimyissrdiaamaeds, 200/-(Fueesan)ars. 1000/-
(FUUUFEARAT ), AT HTHEATE ], AR A Ta T Tt T el 37, 6 Frerafaat,

FfEyTeH, AT, AT AT T T R R T s e S AR A A e, 2 00/
siaferamaTEa st A meeis. 1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee ?
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If tﬁc
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less; |
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

aed, 2

1962 e 129 w (1) Frorefrroiieu.-3 ,
HerTe mmmmmaﬁmmmﬁ

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

e, SeasAReranaEsiorsfEmsfy | Customs, Excise & Service Tax Appellate
Hasfads Tribunal, West Zonal Bench

Wﬁ,ﬁﬁ@mﬁmﬁw,m,m 2" Floor, BahumaliBhavan,
az-380016 Nr.Girdhar Nagar Bridge. Asarwa,

Ahmedabad-380 016

Hrryrematfatam, 1962 dumr 129 v (6) Farsfa, dramyewafutias, 1962 Hemr 129
(1 jFerfmerdmdara = fafanyesdereetz-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompamed by a fee of -
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ATITHEARATCHEATEIT,

(a) | where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(@) | AU CTHAEE AATAAH A (e T AT e A e R T Ty e R T A e T T TE S h e U T e T a Ot
D G I B I P DI R LG L DE T AL IR P E I L1

(b) | where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

() | ST TR THCTH g [ [ ATy ek 3T e U A TR Ty ek & e T AT T T T S N AU e TR AT Iy
Fafirwear; TaewrEan,

where the amount of duty and interest demanded and penalty levied by any officer of
(c) Customs in the case to which the appeal relates is more than fifty lakh rupees, ten thousand

rupees

() | meRTHEgAfERTEETA ATeEE 10% SR, e e aeie, aes 10%
HITHAT, TR daTane, ST eramsme|

(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is
in dispute.

6. | swmarfuframdamr 129 (v) HermirerdemiiamusraremmamasaTaeTT- (%)

TR TR U AT e eh T T Sh T TU AT e H T TT T o1k eTU TR UG Te 2 - aTeraT

(@) Tt AT T eTa Ao (TG T AT E A AT AT AU TR Yok W e BT 2T,

Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.
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ORDER-IN-APPEAL

1. The present appeal has been filed by the Assistant Commissioner of Customs (UB), Custom House,
Kandla (hereinafter referred to as “the appellant”), under Section 129D(4) of the Customs Act, 1962,
pursuant to Review-cum-Authorisation Order No. 12/010/2024-25 dated 23.12.2024 passed by the
Commissioner of Customs, Custom House, Kandla, under Section 129D(2) of the Customs Act, 1962,
against Order-in-Original No. KDL/134/TR/AC/NKC/2024-25 dated 27.09.2024 (hereinafter “the
impugned order™), passed by the Assistant Commissioner, Custom House, Kandla (hereinafter “the
adjudicating authority”), in the case of Shri Vijay Devraj Kannad (hereinafter “the respondent™).

BRIEF FACTS OF THE CASE

2. Briefly stated, the facts of the case are that the respondent, an Indian citizen holding Passport No.
H7327317, valid till 10.09.2027, arrived in India from Muscat, Oman on 24.02.2024, and submitted a
Transfer of Residence (TR) claim on 18.09.2024 for clearance of unaccompanied baggage declared as
‘Old clothes and Personal Effects’ valued at Rs. 1,88,200/-, stuffed in Container No.
GNLU8329854/40", Seal No. UFL269712, shipped vide Bill of Lading No. WINSOHIXY31324 dated
19.08.2024 and trans-shipped to M/s A.V. Joshi & Co., CFS, Gandhidham. The respondent sought
duty-free clearance of the said goods as ‘personal effects and used household cargo’ under the Baggage
Rules, 2016, on the footing of settlement in India after a qualifying period of stay abroad, and executed
an authority in favour of Shri Valji Chetandas Sadhu to act on his behalf during examination.

2.1. The said container was earmarked for scanning, but could not be scanned as the scanner was not
working. In the meantime, the Assistant Commissioner (SIIB), Custom House, Kandla, vide letter
dated 18.09.2024, requested that the container be held for examination. On examination, SIIB found
497 packages in all, of which 485 packages comprised old and used household items, while the
remaining 12 packages contained 159 pieces of old and used laptops without charging cable. Since
import of second-hand laptops is restricted, and permissible only against a valid Authorisation under
Para 2.31 of the Foreign Trade Policy, 2023 read with Notification No. 13/2024-25 dated 20.05.2024
— no such Authorisation having been produced by the respondent — the said 12 packages were placed

under seizure vide panchnama dated 22.09.2024.

2.2, SIIB got the goods valued through Shri Anwar Y. Kukad, Government-approved valgé_r, Wﬁo_,'
vide certificate dated 23.09.2024, assessed the fair value of the 485 packages (household itéms)'ét Rs. .
3,05,000/- and of the 12 packages (old and used laptops) at Rs. 2,62,050/-, aggregating Rs. 5,67 0501 --"Z_ ),

, as against the value of Rs. 1,88,200/- declared by the respondent. :

2.3.  The respondent, vide undertaking dated 23.09.2024 furnished in respect of the entire consignment
covered under Bill of Lading No. WINSOHIXY31324 dated 19.08.2024, agreed to bear responsibility
for, and to pay, all Customs duty, fine and penalty that may arise, and requested waiver of Show Cause

Notice and personal hearing in the matter.

2.4. The adjudicating authority thereafter passed the impugned Order-in-Original No.
KDL/134/TR/AC/NKC/2024-25 dated 27.09.2024 (SCN and personal hearing having been waived),
whereunder, confining the adjudication to the 485 packages only: (a) the TR/Baggage Rules benefit
was denied, and the declared value rejected, on the ground that a single passenger bringing goods
including restricted items (old and used laptops) could not be treated as bona fide unaccompanied
baggage, in terms of Section 79 of the Customs Act, 1962, the Baggage Rules, 2016, and CBEC
Circular No. 35/2007-Customs dated 28.09.2007; (b) the value of the goods in the 485 packages was
re-determined at Rs. 3,05,000/-, being the fair value ascertained by the Government-approved valuer,
under Rule 3 of the Customs Valuation (Determination of Value of Imported Goods) Rules, 2007 read
with Section 14 of the Customs Act, 1962; (c) Customs duty of Rs. 1,17,425/- (Rs. 1,06,750/- as BCD
and Rs. 10,675/ as Social Welfare Surcharge) was confirmed on the re-determined value; (d) the said
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goods (485 packages) were held liable to confiscation under Section 111(m) of the Customs Act, 1962
for mis-declaration of value, with an option to redeem the same on payment of a fine of Rs. 30,500/-
under Section 125; and (e) a penalty of Rs. 15,000/- was imposed on the respondent under Section

112(b) of the Customs Act. 1962.

L5 The impugned order contains no discussion, finding, or operative direction whatsoever in respect
of the 12 packages containing 159 pieces of old and used laptops that had been separately seized vide

panchnama dated 22.09.2024.

2.8, Being of the view that the impugned order is not legal and proper, the Commissioner of Customs,
Custom House, Kandla, in exei;cise of powers under Section 129D(2) of the Customs Act, 1962, passed
Review-cum-Authorisation Order No. 12/010/2024-25 dated 23.12.2024, directing/authorising the
Assistant Commissioner (UB), Custom House, Kandla, to file an appeal against the impugned order
before the Commissioner of Customs (Appeals), Ahmedabad. Pursuant thereto, the present appeal was
filed in Form C.A.-2 vide letter dated 08.01.2025 (received in this office on 09.01.2025).

GROUNDS OF APPEAL

3. The Department has challenged the impugned order, essentially, on the following grounds: (A) the
adjudicating authority withheld a total of 497 packages for examination, but the impugned order
discusses and disposes of only 485 packages, remaining silent about the remaining 12 packages; (B)
the examination of the said 12 packages revealed 159 pieces of old and used laptops — restricted goods
— seized vide panchnama dated 22.09.2024, and the impugned order is silent about this aspect as well:
(C) since the respondent is found to have imported restricted/prohibited goods, such goods are liable
to confiscation under Section 111 and the respondent is liable to penalty under Chapter X1V, including
Section 112, of the Customs Act, 1962. no such penalty having been imposed in the impugned order
in respect of the said goods; and (D) the adjudicating authority failed to appreciate that the household
items in the 485 packages, the benefit of TR having been denied to them, are also liable to be treated
as liable to confiscation under Section 111(d) of the Customs Act, 1962, and that the fine and penalty
imposed are not proportionate to the gravity of the offence. On these grounds, the Department has
prayed that the impugned order be set aside and the matter remanded back to the adjudicating authority.

PERSONAL HEARING

4. The appeal memorandum was forwarded to the respondent, vide this office letter dated 23.04.2025, In
adherence Principles of audi alteram partem, personal hearings were scheduled on 13.01 2026,
10.06.2026, 07.07.2026, 22.07.2026, 29.07.2026 and 03.08.2026. The record placed before me does

ntain any written comments filed by the Respondent in response to the appeal memorandum, nor

ial indicating whether the Respondent, or its authorised representative, participated in the
ring so fixed. In the absence of any such submissions on file, and there being no request -

r adjournment or further time, I proceed to decide this appeal on the basis of the material

ION AND FINDINGS
5. Before going into the merits of the case, it is observed that the impugned order dated 27.09.2024 was

reviewed by the Commissioner of Customs, Custom House, Kandla, under Section 129D(2) of the
Customs Act, 1962, vide Review-cum-Authorisation Order No. 12/010/2024-25 dated 23.12.2024,
i.e., within the period of three months prescribed under Section 129D(3) of the Customs Act, 1962.
The present appeal, filed pursuant thereto under Section 129D(4), was received in this office on
09.01.2025, i.e., within the further period of one month prescribed under Section 129D(4) from the
date of the said review order. The appeal is, accordingly, timely filed and is in order; no question of
condonation of delay arises.

6. I have gone through the facts of the case available on record, the grounds of the departmental appeal,
and the impugned order. The core issue to be decided in the present appeal is whether the impugned
order, having confined the adjudication to only 485 of the total 497 packages examined and having
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remained silent on the confiscation, redemption and penal liability in respect of the remaining 12

packages (159 pieces of old and used laptops) seized vide panchnama dated 22.09.2024, can be
sustained, or whether it is required to be set aside and the matter remanded to the adjudicating authority
for fresh adjudication de novo of the entire consignment.

7. I have carefully perused the impugned order, the grounds of the departmental appeal, the Review-cum-
Authorisation Order dated 23.12.2024, and the material on record.

7.1. It is not in dispute that the consignment covered under Bill of Lading No. WINSOHIXY31324
dated 19.08.2024 comprised 497 packages in all, which were examined by the SIIB and placed under
detention/seizure. Of these, 485 packages comprised old and used household items and personal
effects, while the remaining 12 packages contained 159 pieces of old and used laptops without charger
— goods restricted for import except against a valid Authorisation under Para 2.31 of the Foreign
Trade Policy, 2023 read with Notification No. 13/2024-25 dated 20.05.2024 — which were seized vide
panchnama dated 22.09.2024, no such Authorisation having been produced by the respondent.

7.2.  Adjudicating authority in the impugned order proceeded to determine the value, duty,
confiscation, redemption and penalty in respect of those 485 packages alone. The impugned order
records no discussion, finding or operative direction whatsoever in respect of the 12 packages
containing 159 pieces of old and used laptops, notwithstanding that these formed part of the same
consignment, the same Bill of Lading and the same seizure, and notwithstanding that the respondent’s
undertaking dated 23.09.2024 — whereby he agreed to bear all Customs duty, fine and penalty and
sought waiver of Show Cause Notice and personal hearing — covered the consignment as a whole,
without distinguishing between the two sets of packages. This grievance of the Department, at grounds
(A) and (B), is well-founded. An order adjudicating a seizure must speak to the fate of the entirety of
the goods seized; it cannot dispose of a part while leaving a substantial portion of the seized goods —
here, restricted goods valued by the Government-approved valuer at Rs. 2,62,050/-, higher than the
household items themselves — wholly undetermined.

7.3.The eligibility or otherwise of the respondent to the benefit of Transfer of Residence in respect of the
consignment as a whole, the confiscation of the 12 packages of restricted laptops and of the goods in
the 485 packages, the option of redemption, if any, under Section 125, the valuation of the goods, and
the quantum of duty, fine and penalty in respect of the entire consignment, are all matters requiring
findings of fact and law that have not been recorded by the adjudicating authority. It ,woﬁld not be. -
appropriate for this appellate forum to record such findings for the first time in appeal, particularly as
the respondent has not, in the present proceedings, had occasion to address these aspects. The in’tér_eété.
of justice and the requirements of natural justice are best served by remitting the entire matter to the -
adjudicating authority for fresh adjudication de novo, after affording the respondent a proper -

opportunity of being heard.

7.4.  Since the matter is being remanded for fresh adjudication of the entire consignment, I refrain from
recording any finding on the merits of the valuation, the duty demand, the confiscation, the redemption
fine or the penalty. All issues arising in the matter — including the eligibility or otherwise of the
respondent to the benefit of Transfer of Residence under the Baggage Rules, 2016, the valuation of
the goods, the confiscability of the goods (whether under Section 111(d), Section 111(m) or
otherwise), the option of redemption under Section 125, and the quantum of duty, fine and penalty
are left open to be decided afresh by the adjudicating authority, uninfluenced by any observation in
this order, on the basis of the entire record and after hearing the respondent.

8. For the reasons discussed above, I find that the impugned Order-in-Original No.
KDL/134/TR/AC/NKC/2024-25 dated 27.09.2024, having adjudicated only a part of the seized
consignment and having failed to deal with the consignment as a whole, is not legal and proper and
cannot be sustained. The impugned order is, accordingly, liable to be set aside in its entirety and the
matter remanded to the adjudicating authority for fresh adjudication de novo. Therefore, I find that
remitting the case to the proper officer for passing p o&sr order becomes sine qua non to meet the
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ends of justice. Accordingly, the case is required to be remanded bacli, in te;'ms c;f sut;-sécltion (3) of
Section 128A of the Customs Act, 1962, for passing fresh order by the proper officer under Section
17(5) of the Customs Act, 1962 by following the principles of natural justice. In this regard, I also
rely upon the judgment of Hon’ble High Court of Gujarat in case of Medico Labs — 2004 (173) ELT
117 (Guj.), judgment of Hon’ble Bombay High Court in case of Ganesh Benzoplast Ltd. [2020 (374)
E.L.T. 552 (Bom.)] and judgments of Hon’ble Tribunals in case of Prem Steels P. Ltd. [ 2012-TIOL-
1317-CESTAT-DEL] and the case of Hawkins Cookers Ltd. [2012 (284) E.L.T. 677(Tri. — Del)]
wherein it was held that Commissioner (Appeals) has power to remand the case under Section-
35A(3) of the Central Excise Act, 1944 and Section-128A(3) of the Customs Act, 1962. The
impugned order is, accordingly liable to be set aside in its entirety and the matter is remanded to the
adjudicating authority for fresh adjudication de novo.

ORDER
9. In view of the foregoing:

9.1. Iset aside the impugned Order-in-Original No. KDL/134/TR/AC/NKC/2024-25 dated 27.09.2024
passed by the Assistant Commissioner, Custom House, Kandla, in its entirety and the matter is
remanded to the adjudicating authority for denovo adjudication.

9.2. It is clarified that no final opinion is expressed and all issues on facts and law are kept open for

determination by the adjudicating authority.

9.3. The appeal filed by the Department is allowed by way of remand in the above terms.

(Vishwajeet Singh)

Commissioner of Customs (Appeals),

Ahmedabad
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