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(6)

(a)

l{{) rrrra C snqrd o-{i lg fr-fr Er6-{ C drfl trqi afr-r rrrd fr s-q} rmq*nq qt s-aft a qg qro
qr grr rr<q enq rr udrt qr+ + fts ertfka qre gort c qr+ q{ qr irg rnrdr enq q{ B-drt

rrg qrs +1 qrx fr sril&rd qrd * 6'ff d.

(b)

any goods loaded in a conveyance for imporlation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been

unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

3{ Eqrg :r( a-6fl 1I@
3rflqrt.

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made

thereunder.

eful q-d drrd 6ffi9 s'rsqE rqd orfl drn ffi oFilfil grr+t qis
sff qrgrff sfos rflilslqFrsftft{dorrren risrditrGg,

(Tr}

(c)

3

The revision application should be in such form and shall be verilled in such manner as

may be specified in the relevant rules and should be accompanied by :

(o) otE o1c€,Gzo t rE €.o orgqfl r & orft< frufPta ftq rrq srlqr {s.Trtcl +1 + qftqi,

ftrr+1 \'fi sE t trqrs+S alqrqrmq g-otro. 
".n 

d-+ rnEV.

(a)

.rdrqr qrq qtT 3nt{r 61 + cPdqi, qfr d

4 cnpies of the Order-in-Original, in addition to relevant documents, if any

gqter"r SEqifuA 4 qftqi

(E{)

(b)

rn

4 copies of the Application for Revision

(q) ar{R , 1962 (gt{I

orq r*(, pts,au-s,q-d r{t{ ffiq c-d b eft{ t. 3{ti-{ a{rdr t fr t. zooT-Fqg fr e}crdlqr

F.looo/-(Fqq goETrrqEr ), tsr ff qrroTd. tsq fuc urr*n#sqrFr6'irmri E.em.e

et d sftai. qfr E-tr, qirn qvl qrq, erqrql rrar as of {rRr cft{ Fcs g6 f,l€ qr tss* IEEI

d A N atg + rs-c fr F.2ool - erk qfr qo drcs * qfu€ d d olq t r-q fr o. rooo/ -

(d)
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The duplicate copy of the T.R.6 challan evidencing payment of Rs.200 / - (Rupees two

Hundred only) or Rs. 1,000/- (Rupees one thousand only) as the case may be, under the

Head of other recerpts, fees, fines, forfeitures and Miscellaneous Items being the fee

prcscribed in thc CLrstoms Act, 1962 (as amended) for filing a Revision Application. If the

,/.r

(

''{

+
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q-aqfrB-fiqR+ fuft sqftr+ tts Ew d A qril e Frl+ qrq {6 qr$ fr'qr rrql t.

This copy is granted free of cost for the private use of the person to whom it is issued.

frcr$tr orfBfrTc 1e62 of unr 12e S d 1ry (qrfl d*ffro $ eni-r ffiRqa +F,rql +
c'rrd + srr{r d 6lt qfr{s one{r n s{q+ o1 onrarroqs e-ffrr d d {s snt{rat crfr
a1drftq * s q-fi+ S oicr rfEn r{fra7sgffi qfrq 1vrt6t tkfttq, Fff, {7ffiq, (Tr-"re frrnrr1

tift nFf , T€ Ad o1 5+Serur 3fitfi rqd sr ss+ ?.
Under Section 129 DD{1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

Fffi dfta-enilrilbii... .J" t- g t,i,

ti-q bFq fr ot$qI(.

any goods exported

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed

under Schedulc t item 6 of the Court Fee Act, 1870.

(c)

)
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amount of duty and interest demanded, fine or pcnalty Ievied is one lakh rupees or less,

fees as Rs.2OO/- and if it is morc than one lakh rupees, the fee is Rs.1000/-

II{ ffi rE'qfr ffi ffi{s-r{ieqiif, ilEa

ln respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can Iile an appeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

Nr.Girdhar Nagar Bridge, Asarwa,

Ahm<rdabad-380 0 16

3rft( wtifrffiSmgo 6r{I CIrn rrqr {EF qrEI irut cqrtn

Tqr (s a1 r6q qtq drcd Fqg C a{Rr6. E1 ifu-a eo1 qirFH orG{ i orRff q d d; ciq 6$rR

Fqg

where the amount of duty and interest demanded and penalty levied by any oflicer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

q-dl ET{r qrqr qqt lIc$ @TuI dtIT dlTfIfT

rrqr As qff Tirq qirrr drcr FW t 3{Rr6 d d; as fWn oqg.

An appeal against this order shall lie before t}le Tribunal on pa)rment of 1070 of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

EI{I 1 2e (q)-+ rrdrfd 3{fi-d nffi-fisr Cr ilq-r r+s. 3irldr qz- (6)
rrqqfid: - 3t{4I
6l {ffi's€mtr

t-r one{ + fts q roM ol gtnri S fts qI ffi 3rq nd-sn e frs frs
6q or0a qr sr+E{ wI 6r c-sra+{ # leq arw 3n+fi + Fr{ Fqi fr d
diqrfrs.

Customs, Excise & Service Tax Appellate
Trlbunal, WeBt Zonal Bench

5

g ( r) + r{rtr{ erfto t srq FrTftEc-d Ttr mffi dA sTBS"

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (l) of the
Customs Act, 1962 shall be accompanied by a fee of-

6{ 3rfrfrq

gvfr qB(, qgqd rre-{,

3{g|{ql, 31rdqfl6[(-380o 1 6

, 1962 qr{I 129

lrd

, L962 qr{r 129 q (6)

otfD-+-ruT, qlffi &-iq ma

3-drra{@E

rrqr iig a1 Ts-q ds il{s sqg qr ssfr E-c d d \rfi 6rrn EcS.

qrq dqr drnql3ffi-d 6r{I CIfi TTqT {@w6r

(a) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(B)

(b)

(rT)

(c)

(E q{, q6r {@ qr {@ \rd (s ,qr{g l0P/orrs {6 Iel" 3rfl

rffi 6Ti rR, q-ei dao es h-qE i i, effd {{ar Gns.n r

{s

(d)

()

er section 129 (a) of the said Act, every application made before the Appcllate Tribunal-

(a) in an appeal lor grant of stay or for rectificatjon of mistake or for any other purpose; or

(b) for restoration of an appeal or an applicatjon shall be accom

Und

panied by a fee of five Hundred rupees

' i.:;r Page 3 of 9

4

(o)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than frfty lakh rupees, ten
thousand rupees

2 stdFn 3rdl

E6T[{r rtr-rflr a * A Sqrgffi 3dufrqc te62 e1 Ur{I l2e c (1) t sftr qtY{ fr.q.-s i
+cr{-tr, ir*q rsrc {ffi o{h *ql 6r orfifl otftro.{ur } q-qa ffifud q* qr .nftc E-r

s€.+B

2nd Floor, Bahumali Bhavan,

tsikT

I
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ORDER.IN.APPEAL

The present Appeal has been filed by M/s. Arya Tankers Pvt. Ltd.,lSB,

Chandermukhi, Nariman Point, Mumbai - 4OOO2 1 (hereinafter referred to as .the

Appellant') in terms of Section 128 of the Customs Act, 1962, challenging the

Bill of Entry No. 3945769, dated 11.06.2024, filed for home consumption at

Sikka Port, Custom House, Sikka, Jamnagar, Gujarat.

2. Facts ofthe case, in brief, are that the Appellant is engaged in the business

of leasing tankers to local and foreign customers. The appellant is registered in

the state of Maharashtra with IEC No. 0313043931 and GST Registration No.

27AALCA883 lDlZM. The Appellant purchased a vessel named Kashi (falling

under HSN 89012000 of the Customs Tariff Act, 1975) from M/s Serpens Marine

Inc., as per invoice dated 29.1 1.2023. In addition, the Appellant also purchased

bunkers, lubricating and hydraulic oils, and greases available onboard the vessel

at the time of its purchase, supported by a separate invoice of the same date.

Subsequently, the Appellant entered into a Time Charter Agreement with M/s

Trafigura Maritime Logistics Pte Ltd., Singapore, under which the vessel Kashi

was given on time charter basis for transportation of cargo. The Charterer was

granted operational control over the vessel, including the freedom to load or

unload cargo within specilied trading ranges including India. On 12.06.2024,

the vessel entered Sikka Port, India, for loading/unloading cargo for the

Charterer's customers and exited on 22.06.2024. The vessel was not converted

for coastal trade. However, the Customs Authorities at Sikka Port directed the

Appellant to file a Bill of Entry (BOE) for the vessel and its onboard consumabies.

Accordingly, the Appellant filed BOE No.3945769 dated 11.06.2024, and duty

amounting to t8,88,57,420 was assessed and paid through challans dated

15.06.2024 and 19.07.2024.

3. Being aggrieved by the levy of customs duty on the vessel and associated

consumables, the Appellant has filed the present appeal and mainly contended

as under:

No customs duty applicable as there ls no clearance of goods for home

consumption

The Vessel-Kashi is not cleared for home consumption and hence, there

shall be no customs duty applicable on the same' They rely on the decision

of the Supreme Court in the case of Commissioner of Customs, Mumbai

v. Aban Loyd Chiles Offshore Ltd.2Ol7 (346) E.L'T. 513 (S.C.), wherein it

was held that the customs duty is payable only on goods intended to be

'::"' ''.' '' Page 4of9
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used for home consumption

imported as a conveyance.

s I 49-276 I CVS I JMN I 2O24-2s

Further, there cannot be a duty on the vessel

They also rely on the decision of the Hon'ble Supreme Court in the case of

Apar Industries Limited wherein it was held that the duty liability arises

on clearance of goods for home consumption. The Vessel-Kashi shall not

be cleared for hoine consumption and hence, there shall be no customs

duty applicable on thc same.

In the present case, the Vessel-Kashi entered into India for

loading/unloading of cargo and has again returned for voyage in

international water within period of 11 days. The Vessel-Kashi is not

intended for use in India, and it shall not be cleared for home consumption

and hence, it will not cross the customs frontier of India. Accordingly, the

ratio laid down in the above decisions squarely applies to the facts of the

present application.

In view of above, the Appellant is not liable to file BOE and pay customs

duty on arrival of the Vessel-Kashi at Sikka Port.

Levy of Customs duty on goods not crossing customs frontier of India

is unconstitutional and bereft of jurisdiction

It is an accepted judicial principle that customs duty is applicable only on

goods crossing the customs frontier of India. They re ly on the decision of

the Hon'ble Supreme Court in the case of Commissioncr of CGST & C. Ex.,

Mumbai East Versus Flemingo Travei Retail Ltd 2023 (73) G.S.T.L. 295

(S.C.) wherein the court has held that Duty Free Shops being outside the

customs frontiers of India cannot be saddled with any indirect tax burden

and any such levy would be unconstitutional.

They also placed reliance on the decision of the Apex Court in the matter

of ITDC Ltd. - Hotel Ashoka v. Assistant Commissioner of Commercial

Taxes and Anr. 2Ol2 (2761 D.L.T.433 (S.C.) and J.V. Gokal & Co. Rrt. Lrd.

v. Assistant Collector of Sales Tax - 1999 (110) E.L.T. l06 (S.C.)

Customs duty is payable on conversion of foreign going vessel into
coastal .1al

t
I

+

In the present case, the Vessel-Kashi has entered into India for loading/

unloading of cargo. The Vessel'Kashi' has not crossed the customs frontier

of India and has again returned for voyage in international water.

Page 5 of 9
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They submitted that customs duty is payable on conversion of foreign

going vessel into coastal run.

Thcy rely on thc entry no 55 1A inscrted vide the Finance Budget 2023

providing an ex(:mption to Foreign Going Vessels converted for coastal

runs provided it re-converts to a foreign going vessels within 6 months

from the date of such conversion.

In the present case, Vessel-Kashi is engaged in the carriage of goods

between a port in India and any port outside India. Therefore, it qualifies

as a foreign going vessei. Further, as per the agreement, Vessel-Kashi shall

not be converted for coastal run. Hence, there shall be no customs dut5r

payable on the entry ofVessel Kashi into India till it converts into a coastal

run.

The charterer (Trafiqura Maritime Logistics Pte Ltd.) and not the

Appellant is liable to pay customa duty for bringing the vessel 'Kashi'

into India

Notwithstanding their above submission, they submitted that they have

executed the time charter agreement with M/s Trafigura Maritime

Logistics Pvt. Ltd., Singapore for giving the Vessel-Kashi on Time Charter

basis. As per the agreement, the right to use the Vessel-Kashi for

transportation of cargo will be transferred to the Charterer. The Charterer

is lree to load or unload the cargo w'ithin trading ranges as agreed

including India.

In view of above, the movement of Vessel-Kashi into India will be caused

by the charterer M/s Trafigura Maritime l,ogistics Pte Ltd. In the present

case, as M/s Trafigura Maritime Logistics Pte Ltd. is a charterer and has

caused the movement of the Vessel-Kashi into India, M/ s Trafigura

Maritime Logistics Pvt. Ltd. shall be considered as the importer of goods.

Further, M/s Trafigura Maritime Logistics hrt. Ltd. being a charterer is

covered by entry 5578 of the Notification 50/2017-Cus and is eligible for

exemption from payment of IGST.

No customs duty applicable on bunkers, lubricating and hydraulic oils

and greases

'#!
y(
.-\
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Bunkers, lubricating and hydraulic oils and greases are already

consumed

Without prejudice to above, they further submitted that, the vessel'Kashi'

is not intended for use in the Indian water and has arrived only for the

purpose of loading / unloading of cargo. Accordingly, thc entire quantity

of bunkers, lubricating and hydraulic oils and greases have not been

cleared for home consumption.

Therefore, in-line with their submission in the context of 'vessel', they

submitted that the customs duty is not payable on the bunkers,

lubricating and hydraulic oils and greases.

PERSONAL HEARING:

4. A personal hearing was granted to the Appe llant on 10.06.2025 in

adherence to the principles of natural justice, during which Shri S. S. Gupta,

Chartered Accountant, and Shri Vaibhav Shah, Advocate, appeared on behalf of

the Appellant. During the course of the hearing, the representatives reiterated

the submissions made in the Appeal Memorandum as well as the additional

submissions filed on 09.06.2025.

I have gone through the facts of the case available on record, grounds of

d submission made by thc appellant at the time of personal hearing

.,.7

d

iJ
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They submitted that Bunkers, lubricating and hydraulic oils and greases,

available in the vessel at the time of purchase of vessel, were already

consumed before entering of the vessel Kashi at the Sikka Port. Further,

Section 12 of the Customs Acl, 7962 is a charging section for levy of

customs duty. As per the said section, the taxable event to pay customs

duty arises on import of goods. In the present case, the customs authority

has levied customs duty on Bunkers, lubricating and hydraulic oils and

greases, available in the vessel at the time of purchase ofvessel. since, the

bunkers, lubricating and hydraulic oils and greases were a-lready

consumed before entering of thc vesscl Kashi at thc Sikka Port and has

not been imported into India. Therefore, the levy of customs duty on goods

not imported into India is grossly incorrect and without any backing of the

legal provisions. Hence, the impugned order is illegal and liable to be sct

aside.

DISCUSSION AND FINDINGS:
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and additional submission dated 09.06.2025, it is observed that the question of

law involved in the present case has already been decided by the Customs

Authority for Advance Rulings vide its Order dated 31.O7.2024, as submitted by

the Appellant in its additional submissions. It is also brought on record that the

Vessel 'Kashi' stands registered under the Merchant Shipping Act, 1958 at

Mumbai Port as of 27.O3.2024, which indicates that the vessel had first entered

the Mumbai Port for purposes related to registration formalities. However, it is
not evident from the available records whether the Appellant had filed any Bill of

Entry at the time ol the vesscl's first arriva,i in India for registration purposes.

This fact is material to the determination of the issue at hand and requires due

veriflcation.

5.2 In view of the foregoing and taking into consideration the Ruling dated

31.O7.2024 passed by the Customs Authority for Advance Rulings in the case of

the Appellant, the matter is hereby remanded to the original adjudicating

authority with a direction to pass a reasoned and speaking order after due

consideration of the said ruling dated 31.07 .2024 and upon verilication from the

Mumbai Customs as to whether any Bill of Entry was filed by the Appellant at

the time of the Vessel 'Kashi' entering India for the purpose of registration under

the Merchant Shipping Act, 1958, and pass speaking order in the matter in

accordance with law after affording the Appellant a reasonable opportunity of

being heard.

6 In the light of the aforesaid facts and circumstances, I allow the appeals

by way of remand and remit the matters to the adjudicating authority, who shall

ascertain the facts, examine the documents, submissions made by the

appellants and pass speaking order after following principles of natural justice

and adhering to the legal provisions. While passing this order, no opinion or

views have been expressed on the merits of the dispute or the submissions by

the appellant in this regard, which shall be independently examined by the

adjudicating authority.

-/-:----:\

F. No. S/49-276lCUS/JMN 12O24-2s

l8

A)

Commissloner (Appeals),

Customs, Ahmedabad

Date: 25.06.2025
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rtr(q'ffi/ATTESTEO
t$l1v.Dg,

srfisolsLEenINrENDENT
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By Registered Post A.D/E-Mail

To,

(1) M/s. Arya Tankers Pvt. Ltd.,

158, Chandermukhi, Nariman Point, Mumbai - 4O0O2 1

Copy to:

1)--/ Tine Chief Commissioner of Customs, Gujarat, Custom

Ahmedabad.

2. The Commissioner of Customs (l)revcntive), Jamnagzrr'

3. The Assiatant Commissioner ol'Customs, Custom (Preventive),

Jamnagar.

4. Guard File.

House,

rl
-dar

1.}

+

17
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