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78 yfa 3w a@fdy & Foft Sugin & fore guw 7 &) ot @ forAd ATH gg oe fbar T &,

This copy is granted free of cost for the private use of the person to whom it is issued.

Hrarges siftfay 1962 @Y ury 129 &Y &Y (1) (@uT wXIRE) & = Fatarad aP[T &
HIHEl & G A S5 AR 59 AR F AU B ATed HEGH Bl g1 d 39 AW Y Wiy
3! a’E ¥ 3 HEA F SfeR R wiva/wge wfie (smdes weitym), s wemery, RrerE v
g A, 7§ Reeeht 1 gafterr smde wega #¥ W@ 2.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

Pofafes wafRe emdmr/order relatingto:

AN & Y F Jrarfad $ig AT [

any goods exported

YRA § SATUTd B3 8 (B4l aT8 | A1al 147 Afh] WIRd H 37 7oy YT W IaR 9 ¢ ATl
g7 I T W W IaR 914 & e 3ndférd 7rer IaR 9 99 WY U1 39 e RTH W Ian
T HTE B A A rfda A & s g

(b)

any goods loaded in a convevance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

drarges AffRgm, 1062 & Jwmg X U Iad JU= F=¢ 1T Al F qgd Yoo argd 3
rapis

(c)

Pa_;mcnt of dra.wbgrk_ag_i)_r;:w_id-éd_i_r?_C_hé?)tizf??Custbms Act, 1962 and the rules made
thereunder.

QARI&UT 3Tde UF |Td (garaet # Ay weu # wega 30 ghm s saia Suet s
! Tt ok 39 & Yy FRufafEa s dew g T :

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(@)

HIC B! TaT, 1870 & AG 6.6 T 1 & i fulfea e 1w gar 5w amew #t 4 ufewd,
et te ufy # varw 99 9 araTeg Yoo Rwe @ g1 Tifge.

(@)

4 copies of this order_,hb-é.;?i_r_lg Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

g qEITl & JaTdl §Td §& Ao DI 4 wiodl, afe &t

(b)

4 copies of the (_)I'('irln()I’l_g;i;ll_l?lz;ddlll()n to relevant documents, if any

Qe S foQ JdeA @t 4 wfam@ L

(c)

4 copies of the Application for Revision.

TTHEUT STdE IR B & [OT¢ ATHTe ATUTTaH, 1962 (TUT W) & frufikd B ot
a1 wite, Wi, gus, wiedt ok fafy wf & i & arfi= amar 8 & 5. 200/-(FUQ & | AEH)AT
%.1000/-(FYT TH g9R 777 ), srar Y graven g, F v R yra & wanfdre gar &.8m.e
) & ufrgi. afd gew, wIM AT @@, @A 79T g8 @ AR AR FUY UE 9 a1 IEE BH
2 o 3R ¥l ¥ =0 & ¥.200/- 3R af2 ve or@ | 3R & @ v F w9 H 3.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4. | Ag 9. 2 ¥ %19 grad ATHel & Jerar 30 AIHE) & T § 9fe SIS afed 59 AW § HTEd
HEgW Hyar g al @ Ararges qfUfw 1962 @ uRT 129 T (1) & P wid Wu.-3 A
Hramyes, AT I Yoo R Ja v dte aftewor & vy Fafafl@a od w onfte a7
woa &

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(l) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :
AT, Fog IAT Tew q Yqr 7 Hdiferg | Customs, Excise & Service Tax Appellate
&rfﬁamr, ufeyet agﬁq boire) Tribunal, West Zonal Bench

e dfre, sgaTet Had, Aee ARURR 4@, | 2 Floor, Bahumali Bhavan,

HERG], HeHTIEE-380016 ‘
Nr.Girdhar Nagar Bridge, Asarwa, ‘

Ahmedabad-380 016
5. | Ararew afufraw, 1962 # URT 129 T (6) & eftw, Waryes fufran, 1962 P uRT 129
T (1) & e ardiw & Wiy FmfafEs o dau 1 affe-

[ Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the '
Customs Act, 1962 shall be accompanied by a fee of -

@) | ordier & wafua Amae # ot fodt dargree siftreTdt gy A war Yrew 3R | auUT e
41 €8 @ YHH Y 91 ©U¢ 971 399 $H 8 d TP 89N UL,

(a) | where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

@) | e | wafRa armd A sl fadt dhares afferd grT /nm mar Yo SR s quT emar
T4 g8 B Y@ W UIT a1 ©UT ¥ 4w §) Afe vud vaw are @ oifte T 8 at; uie g |

¥qyg |
(b) | where the amount of d—l:.lt;-aT{d ‘interest demanded and_penéa\_lty_le_vi_ed by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees ;

|

41 g8 @ YHH UGN @@ FUC H U g @Y, 38 §9R FUC

where the amount of duty and interest demanded and penalty levied by any officer of
(c) Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

(9) | 39 31eT & (365 SUSR & G, AR TC Yo @ 10% 3HG1 L W, 9761 Yewb 41 Yewb U4 S [qa1G A 8, A &S & 10%
331 HYA W, W61 Haw 45 faarg A 2, enfier v s |

(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute

6. | I s @Y uRT 129 (Y & Sl die Wi & |He SR UAP HTded U3- (F) |
A Ay & fore ar efaat & guRA & e a1 fret oy waera & fre fve e ordter ;- aryar
g%mmwwmmﬁq%mmmﬂ?WMﬁﬁmwmm

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees,
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ORDER-IN-APPEAL

The present Appeal has been filed by M/s. Arya Tankers Pvt. Ltd.,15B,
Chandermukhi, Nariman Point, Mumbai — 400021 (hereinafter referred to as ‘the
Appellant’) in terms of Section 128 of the Customs Act, 1962, challenging the
Bill of Entry No. 3945769, dated 11.06.2024, filed for home consumption at

Sikka Port, Custom House, Sikka, Jamnagar, Gujarat.

2. Facts of the case, in brief, are that the Appellant is engaged in the business
of leasing tankers to local and foreign customers. The appellant is registered in
the state of Maharashtra with IEC No. 0313043931 and GST Registration No.
27AALCA8B831D1ZM. The Appellant purchased a vessel named Kashi (falling
under HSN 89012000 of the Customs Tariff Act, 1975) from M/s Serpens Marine
Inc., as per invoice dated 29.11.2023. In addition, the Appellant also purchased
bunkers, lubricating and hydraulic oils, and greases available onboard the vessel
at the time of its purchase, supported by a separate invoice of the same date.
Subsequently, the Appellant entered into a Time Charter Agreement with M/s
Trafigura Maritime Logistics Pte Ltd., Singapore, under which the vessel Kashi
was given on time charter basis for transportation of cargo. The Charterer was
granted operational control over the vessel, including the freedom to load or
unload cargo within specified trading ranges including India. On 12.06.2024,
the vessel entered Sikka Port, India, for loading/unloading cargo for the
Charterer’s customers and exited on 22.06.2024. The vessel was not converted
for coastal trade. However, the Customs Authorities at Sikka Port directed the
Appellant to file a Bill of Entry (BOE) for the vessel and its onboard consumables.
Accordingly, the Appellant filed BOE No. 3945769 dated 11.06.2024, and duty
amounting to ¥8,88,57,420 was assessed and paid through challans dated
15.06.2024 and 19.07.2024.

3. Being aggrieved by the levy of customs duty on the vessel and associated
consumables, the Appellant has filed the present appeal and mainly contended

as under:

» No customs duty applicable as there is no clearance of goods for home

consumption

The Vessel-Kashi is not cleared for home consumption and hence, there
shall be no customs duty applicable on the same. They rely on the decision
of the Supreme Court in the case of Commissioner of Customs, Mumbai
v. Aban Loyd Chiles Offshore Ltd. 2017 (346) E.L.T. 513 (S.C.), wherein it
was held that the customs duty is payable only on goods intended to be
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used for home consumption. Further, there cannot be a duty on the vessel

imported as a conveyance.

They also rely on the decision of the Hon'ble Supreme Court in the case of
Apar Industries Limited wherein it was held that the duty liability arises
on clearance of goods for home consumption. The Vessel-Kashi shall not

be cleared for home consumption and hence, there shall be no customs

duty applicable on the same.

In the present case, the Vessel-Kashi entered into India for
loading/unloading of cargo and has again returned for voyage in
international water within period of 11 days. The Vessel-Kashi is not
intended for use in India, and it shall not be cleared for home consumption
and hence, it will not cross the customs frontier of India. Accordingly, the
ratio laid down in the above decisions squarely applies to the facts of the

present application.

In view of above, the Appellant is not liable to file BOE and pay customs

duty on arrival of the Vessel-Kashi at Sikka Port.

Levy of Customs duty on goods not crossing customs frontier of India

is unconstitutional and bereft of jurisdiction

In the present case, the Vessel-Kashi has entered into India for loading/
unloading of cargo. The Vessel 'Kashi' has not crossed the customs frontier

of India and has again returned for voyage in international water.

It is an accepted judicial principle that customs duty is applicable only on
goods crossing the customs frontier of India. They rely on the decision of
the Hon'ble Supreme Court in the case of Commissioner of CGST & C. Ex.,
Mumbai East Versus Flemingo Travel Retail Ltd 2023 (73) G.S.T.L. 295
(S.C.) wherein the court has held that Duty Free Shops being outside the
customs frontiers of India cannot be saddled with any indirect tax burden

and any such levy would be unconstitutional.

They also placed reliance on the decision of the Apex Court in the matter
of ITDC Ltd. - Hotel Ashoka v. Assistant Commissioner of Commercial
Taxes and Anr. 2012 (276) E.L.T. 433 (S.C.) and J.V. Gokal & Co. Pvt. Ltd.
v. Assistant Collector of Sales Tax - 1999 (110) E.L.T. 106 (S.C.)

Customs duty is payable on conversion of foreign going vessel into

coastal
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They submitted that customs duty is payable on conversion of foreign

going vessel into coastal run.

They rely on the entry no 551A inserted vide the Finance Budget 2023
providing an exemption to Foreign Going Vessels converted for coastal
runs provided it re-converts to a foreign going vessels within 6 months

from the date of such conversion.

In the present case, Vessel-Kashi is engaged in the carriage of goods
between a port in India and any port outside India. Therefore, it qualifies
as a foreign going vessel. Further, as per the agreement, Vessel-Kashi shall
not be converted for coastal run. Hence, there shall be no customs duty
payable on the entry of Vessel Kashi into India till it converts into a coastal

run.

The charterer (Trafiqura Maritime Logistics Pte Ltd.) and not the
Appellant is liable to pay customs duty for bringing the vessel 'Kashi'

into India

Notwithstanding their above submission, they submitted that they have
executed the time charter agreement with M/s Trafigura Maritime
Logistics Pvt. Ltd., Singapore for giving the Vessel-Kashi on Time Charter
basis. As per the agreement, the right to use the Vessel-Kashi for
transportation of cargo will be transferred to the Charterer. The Charterer
is free to load or unload the cargo within trading ranges as agreed

including India.

In view of above, the movement of Vessel-Kashi into India will be caused
by the charterer M/s Trafigura Maritime Logistics Pte Ltd. In the present
case, as M/s Trafigura Maritime Logistics Pte Ltd. is a charterer and has
caused the movement of the Vessel-Kashi into India, M/s Trafigura
Maritime Logistics Pvt. Ltd. shall be considered as the importer of goods.
Further, M/s Trafigura Maritime Logistics Pvt. Ltd. being a charterer is
covered by entry 557B of the Notification 50/2017-Cus and is eligible for

exemption from payment of IGST.

No customs duty applicable on bunkers, lubricating and hydraulic oils

and greases

Bunkers, lubricating and hydraulic oils and greases are already

consumed
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They submitted that Bunkers, lubricating and hydraulic oils and greases,
available in the vessel at the time of purchase of vessel, were already
consumed before entering of the vessel Kashi at the Sikka Port. Further,
Section 12 of the Customs Act, 1962 is a charging section for levy of
customs duty. As per the said section, the taxable event to pay customs
duty arises on import of goods. In the present case, the customs authority
has levied customs duty on Bunkers, lubricating and hydraulic oils and
greases, available in the vessel at the time of purchase of vessel. since, the
bunkers, lubricating and hydraulic oils and greases were already
consumed before entering of the vessel Kashi at the Sikka Port and has
not been imported into India. Therefore, the levy of customs duty on goods
not imported into India is grossly incorrect and without any backing of the
legal provisions. Hence, the impugned order is illegal and liable to be set

aside.

Bunkers, lubricating and hydraulic oils and greases are already

consumed

Without prejudice to above, they further submitted that, the vessel 'Kashi'
is not intended for use in the Indian water and has arrived only for the
purpose of loading / unloading of cargo. Accordingly, the entire quantity
of bunkers, lubricating and hydraulic oils and greases have not been

cleared for home consumption.

Therefore, in-line with their submission in the context of 'vessel, they
submitted that the customs duty is not payable on the bunkers,

lubricating and hydraulic oils and greases.

PERSONAL HEARING:
4, A personal hearing was granted to the Appellant on 10.06.2025 in

adherence to the principles of natural justice, during which Shri S. S. Gupta,
Chartered Accountant, and Shri Vaibhav Shah, Advocate, appeared on behalf of
the Appellant. During the course of the hearing, the representatives reiterated
the submissions made in the Appeal Memorandum as well as the additional

submissions filed on 09.06.2025.

DISCUSSION AND FINDINGS:

T I have gone through the facts of the case available on record, grounds of
e E

nd submission made by the appellant at the time of personal hearing
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and additional submission dated 09.06.2025, it is observed that the question of
law involved in the present case has already been decided by the Customs
Authority for Advance Rulings vide its Order dated 31.07.2024, as submitted by
the Appellant in its additional submissions. It is also brought on record that the
Vessel ‘Kashi’ stands registered under the Merchant Shipping Act, 1958 at
Mumbai Port as of 27.03.2024, which indicates that the vessel had first entered
the Mumbai Port for purposes related to registration formalities. However, it is
not evident from the available records whether the Appellant had filed any Bill of
Entry at the time of the vessel's first arrival in India for registration purposes.
This fact is material to the determination of the issue at hand and requires due

verification.

5.2 In view of the foregoing and taking into consideration the Ruling dated
31.07.2024 passed by the Customs Authority for Advance Rulings in the case of
the Appellant, the matter is hereby remanded to the original adjudicating
authority with a direction to pass a reasoned and speaking order after due
consideration of the said ruling dated 31.07.2024 and upon verification from the
Mumbai Customs as to whether any Bill of Entry was filed by the Appellant at
the time of the Vessel ‘Kashi’ entering India for the purpose of registration under
the Merchant Shipping Act, 1958, and pass speaking order in the matter in
accordance with law after affording the Appellant a reasonable opportunity of

being heard.

6 In the light of the aforesaid facts and circumstances, I allow the appeals
by way of remand and remit the matters to the adjudicating authority, who shall
ascertain the facts, examine the documents, submissions made by the
appellants and pass speaking order after following principles of natural justice
and adhering to the legal provisions. While passing this order, no opinion or
views have been expressed on the merits of the dispute or the submissions by
the appellant in this regard, which shall be independently examined by the
adjudicating authority.

) BN

f..-- g ; (A A)
| & B Commissioner (Appeals),
AN : i Customs, Ahmedabad
F. No. S/49-276/CUS/JMN/2024£§/ Date: 25.06.2025
1883
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By Registered Post A.D/E-Mail
To,
(1) M/s. Arya Tankers Pvt. Ltd.,
15B, Chandermukhi, Nariman Point, Mumbai — 400021

Copy to:
J~ The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.
2. The Commissioner of Customs (Preventive), Jamnagar.
3. The Assiatant Commissioner of Customs, Custom (Preventive),
Jamnagar.

4. Guard File.
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