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[6 dg SEH qrcq6

This copy is granted free of cost for the private use ofthe person to whom it is issued

1932 ERI 129 (1)(qqT

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

Order relating to

Fg 3nqrftd qTEI

(a) ny goods imported on baggage

(9 qtTd 3{TTIId qlf,{ dTil TET

eqar fr ot{ qfr E-s' fft{ t eni al en-5a e-6-qu o-tcn d d e-s uireqr 61 qrB 61 dl{-6 Q s
E-fri b rrd{ qq'i sfu-dr€g-ffi sfu'd 1ert6l' €rtrrX, fr-r qzreq, Ctrqe frr+n} q'q-{ crrf, T{
ftd o1 fcttrnT erii-c+ q'qf, ar s6A B.

(6)

(b)

(c)

ll<rdlR1pq qrlqcrdql
tsEI{dIR{FIq{ qii& ftq edf&racTd sdfrq uiliw qrtsqrnraTq-qq{ffiqqq16
elqlrCarifErdErdto4A
any goods loaded in a conveyance for importation into lndia, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the quantity
required to be unloaded at that destination.

,1962 s{ql-qx il{T E-{rqTq d6d{@.
3fdTqrff

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

qRiI

3 r{s&IUT {'Iqqct qIFq !-qa6rrT 3-€-+1qlq
$crt ofu cs. b srq ffifud o-rrqra €mr di qrfrq :

The revision application should be in such form and shall be verified in such manner as may

be specified in the retevant rules and should be accompanied by:

(a) 4 copies of this order, bearing Court Fee Stamp of paise fifty on ly in one copy as prescribed

under Schedule 1 item 6 of the Court Fee Act, 1870

(t{) sEr& eeGsil& eromerq{d 4

(TI)

ildc€,rezo&qs€o q-flff t &3{fr{frultd
M uf, qfr C qqm' tS of alqc!' go fu*-e o.r

fuqrq rEqRq'€
Ar!rBc.

ffifraqfrq.i(6)

(b) 4 copies of the Order-in-Original, in additlon to relevant documents, if any

+ qftqi&lul

(c)

(q)
q,tg

ET'R&iq
{S(

{@

1962
d Sqr* )qrt.toool-G{rfr-{ otrdr B i $. 2ool-(sqgot'q,<n-s,q'drfu ft ft t{ {d &
d.em.oo1ffaqi.qE&q'qTFIfiaflq,tqafu-dT.rdrafisr fiErqdTEl(FWqm'6sRcl-{)

qr s-s-t 6"q. d d t$ vts b sq CqqT es 61{Rr3i-r sqqq-rdRs,q-r[ r|gl qM,drTTqT

I .rlfr qEq-f, fls t stfU-6 A A otst sqfir.rooot-E 200

4 copies of the Application for Revision

u dn dreHUR es oto SR 02 0t-n m nteah na CV d c penth Te 6R ceTh Ud ca o pas vp
ofd thonU d eth eaHbeac eS meAS thdn noo n h uo aSRt S 00/0 R Uono
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receipts, fees, fines, forfeitures and Miscellaneous ltems being the fee prescribed in the
Customs Act, 1962 (as amended) for filing a Revision Application. lf the amount of duty and
interest demanded, fine or penalty levied is one lakh rupees or less, fees as Rs.200l and if it is
more than one lakh rupees, the fee is Rs.10001.

q(€.2 sKa{ !n qro'd
qRI 12e g (1) & otti-qtrid$qq-6{s

ardq
Of?IT

€c'erFqfrfudqaq{ r{ftd6r
-:iScTUtr
Ff,AE

ln respect of cases other than these mentioned under item 2 above, any person aggrieved by
this order can flle an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.'3
before the Customs, Excise and Service Tax Appellate Tribunal at the following address :

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

2nd Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-
380 016

, '1 962 ERr 129 g (6) , 1962 ERr 12e g (1)

& erfi-{ .r{lf, &'eru FmftRa Eo €d,r E}i ilRq

Under Section 129 A (6) of the Customs Act, 1 962 an appeal under Section 129 A (1 ) of the
Customs Act, 1962 shall be accompanied by a fee of-

q-dr ET{t qiTlr rM XItr.fir qrq a?il o{rqr qqr

tw.6s ai r+-e qiu 
"* 

Fqq qI ss$ 6-q frc-f,Esrt
where the amount of duty and interest demanded and penalty levied by any otflcer of Customs
in the case to which the appeal relates is flve lakh rupees or less, one thousand rupees,

l

q6T EnTqizr oqM Aql drr|tll rTql

ee o1 roc dTa oiq Fw t c{ls6 d wtqlrqerq'fr d, qi!'6qR{W

where the amount o{ duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ,

wdr 6R-T Clrlr rrqr dql cfrlTIll rF[
ol ro+ q-qlg drq Fqq t r{lo-tr d ;esESRFqq

where the amount of duty and rnterest demanded and penalty levied by any ofllcer of Customs
in the case to which the appeal relates is more than fifty lakh rupees, ten thousand rupees

{s Trs{@ 10 % 3&l CDT-J q{,ufl {@qr{6-qd(s
frar A t,qres&16 "7" s1q1 6-qiq{ woi&-*oesB-dTad ,er{lo r{{r ErSrnr
An appeal against this order shall lie before the Tribunal on payment ol 10o/o ol the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty atone is in
dispute.

gftl Er{r 129 (Q qrlef drrRtr&fi slTt-{rqr- (6l
entqilftqqrrrdfr'frol gu{i&,fts qrfu-S er;q!-+{r'& frqfuqrrq GrflE: - 3{rtdT
gq orfreuroira'e+r*or q-flI-d-dq & frq ar{ onilcq b qrq {q'A qfq S 61Eno rft €-cFt di
srRc
Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose, or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred
rupees.

e

4

dEtTtr, iti-fiq soa Eo E tfl q.-{
qfrfrqerfus-{lT, qfH **q mo

qqt iFd q6crd rr+q, B-f,d fr-{rrdrr gf, ,
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ORDER-IN-APPEAL

M/s. Diamond Mink Blankets Ltd., Space E, 3'd Floor, Surya Kiran Building, 92,

The Mall, Ludhiana 141 001 ( hereinafter referred to as the 'appellant') have filed the

following two separate appeals in terms of Section 128 of the Customs Act, 1962, as

per details given in Table - I below, challenging the assessment made in the Bills of

Entry mentioned therein which were filed at Customs, Mundra Port.

TABLE - I

Appeal File No.

s/49- 1 88/C U S I MUN 12024 -25
1

2 s/49-1 89/CUS lMUNl2024-25

2. As the issue involved is rdentical in all the 2 appeals, they are taken up

simultaneously for disposal. Facts of the case, in brief, as per appeal memorandum, are

that the appellant had imported the goods namely "Knitted Fabric 100% Polyester odd

loULeft Over Rolls of different colours / length/ texture/ thickness/gsm sl/SCS from the

foreign supplier M/s Changxing Guanfeng silk co ltd, china. on arrival of the goods,

the appellant filed the Bills of Entry (as per Table-l above) along with all relevant import

documents such as commercial invoice, packing list, Bill of Lading etc.

2.1 The value declared by the appellant was enhanced by the Assessing authority

during assessment as per Table-ll below .

Ta ble-ll

Declared goodsSr.
No.

BE No.

50671 1 5 Knitted Fabric 1 00% PolYester odd

15 08 2024 loULeft Over Rolls of different colours

50671 1 3 Knitted Fabric 100% PolYester odd
lot/Left Over Rolls of different colours

The appellant in order to save detention / demurrage charges' paid the

duty however, under protest and also requested for necessary speaking order be

passed to enable them to deal with the same in accordance with law. However, no

speaking order was passed per the provision of section 17 (5) of the customs act, 1962.

1

2

Bill of Entry No. & date

Bill of Entry No. 5067'1 15 dated 15.08.2024

Bill of Entry No. 50671 13 dated

15.08.2024

Enhanced
value

( UsD/Kg)

Value
declared

(

USD/Kg)

090O.BB

0.900.83
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3. Being aggrieved with the assessment of impugned Bills of Entry the appellant

have filed the present appeals . ln their grounds of appeal they have mainly contended

as under:

) Ihe assessment done by the respondent in the impugned Bill of Entry is against

the law and contrary to the procedure prescribed as well as without following the

pinciples of natural justice.

) Ihe Respondent has not disclosed fhe basrs such as Bill of Entry or NIDB data of
contemporaneous impofts of identical/similar goods in compliance with the

provisions of Rule 12(2) of the Cusfoms Valuation Rules 2007 before discarding

the declared value and before enhancing the value under Section 17(4) of the

Customs Act, 1962.

D ln the present case without disclosing any evidence of Contemporaneous import,

value available for enhancement or doubting the truth on declared value, value

has been enhanced atbitrarily

D lt is well settled law that transaction value reflected in invoice has to be first

rejected by department as incorrect value based on sufficient evidence on record

. ln this respect we rely upon the judgment repofted in 2018 (362) ELT 134 (Tri. -

Mumbai GARVA ENIERPR/SE Versus COMMISS/ONER OF CUS. (IMPORT),

NHAVA SHEVA, para 2 is reproduced hereunder:

"On going through the impugned order of the Commissioner, we find that he has

referred to the NIDB data for redetermining the assessab/e value. Apaft from the
'''.. fact that the goods were admittedly stock lot goods and as such there can be no

vailable price of contemporaneous goods even in NIDB data, we find that NIDB

ata cannot be made the sole basis for rejection of the transaction value. lnt.

/

IrB 'terms of impoft of stock lot goods, admittedly the price is a negotiated price and
agreed upon by the impofter and the supplier. The same has to be first relected
by the Customs authoity by production of evidences which are positive and
cogent. There being no such evidence in the presenl case lo discard the

transaction value, the Revenue's contention of NIDB data cannot be allowed to

be justifiable. Reference can be made to the Tribunal's decisions in the case of
Venture lmpex Pvt. Ltd. v. CC(I&G), New Dethi 2016 (335) E.L.T 739 (Tri._Del )
and Kelvin lnfotech Pvt Ltd. v. cc8&sf,, Meerut 2015 (316) E.L.T. 146 (Tri.-Del.)
and upheld by the Hon'ble Supreme Court repoded as 2016 (339) E.LT. A2g1
(s.c.)."

Page 5 ol l0
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lNoneoftheingredientsofRulel2havebeenfoltowedbytherespondents.
.Beforerejectingthetransactionvaluetherespondenthastogivecogentreason

fordoubtingthetruthofthedectaredValuewithsuppoftingdocumentsWhichhas

not been done in the instant case.

'r Deparlment has not chaltenged the classification and desciption of the goods'

.>Principatofnaturaljusticedemand,wheneveradocument/repoftissoughttobe

usedagainsttheimporterforthepurposeofrejectingtheirdeclaredvalueandre-

determining the same, all information peftaining to the same ought to be

furnished to the impofter and importer atso to be afforded oppoftunity of iustifying

their dectared value. But in the instant case lhls rule has not been followed in the

letter and sPirit.
.r lt is to state that each stock tot/mixed lot is distinct and different from the other

Hencethepriceofonestocklotgoodscannotbeimpliedtootherstocklotgoods
being having different structure. tn this respect we rely on the Order in Appeal

No.891/20lSdt.23.1220lSpassedbyShriSKannanCommissionerof
Customs APPeals ll) Chennai.

.,ThereareplethoraofjudgmentsthatNIDBdatacannotbeusedasatoolfor

rejection of declared transaction value

', we refer to the olA No. 126/2015 dated 04.02.2016 passed by shi saniay

KumarAgarwal,Commissioner(Appeals-ll)ChennaiCommissionerAppeal'Para

8 of the Commissioner(A) is reproduced hereunder :

'8. I observe that the Hon'ble Supreme Couft in the case of Motor

lndusties Company Limited vs Commissioner of Customs 2009 (244) ELT

4(5.C.) has held as under :

However, before reiection the invoice pice the depaftment has to give

cogent reasons for such reiection' Ihls ls because the invoice pice forms the

basls of the transaction value Therefore' before reiecting the transaction

value as inconect or unacceptable, the depaftment has to find out whether

there are any impofts of identicat goods or simitar goods at a higher price at

around the same time. Llnless the evidence is gathered in that regard' the

question of impofting Sectlon 14(1A) does not arise' ln the absence of such

evidence, invoice price has to be accepted as the transaction value' lnvoice

is the evidence of value. casting suspiclon on invoice produced by the

importer is not sufficient to reiect it as evidence of value impoiled goods'

undervaluation has to be proved' tf the charge of undervaluation cannot be

Page 6 of l0
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suppofted either by evidence or information about comparable imports, the

benefit of doubt must go to the importer. lf the department wants to allege

underualuation, it must make detailed inquiries, collect mateial and also

adequate evidence."

Fufther in para 6.2 it has been held as under.

And lastly this respected authority has allowed our 3 appeals on the similar issue

were allowed vide Order in Appeal No LUD-EXCU5-001-App-957-972-2021

dated 31 12 2021. Order in Appeal No LUD-EXCUS-OO1-App-BS-86-2022 dated
22.04 2022 and OIA No. MUN-CUSTM-000-APP-02-09/24-25 Dt. 16.04.2024

holding as under

"7. ln view of the discussion made in forgoing pares lfind that there was no
basis for rejection of declared value and thus ailow all the appeals (detailed
in Table l) The orders in original (detailed in column 3 of Table l) are set

3ffi

I'agc 7 o, ll)

aside." The above order is totally applicable in the instant case a/so

) The OIA of Commissioner Appeal, IGST Ludhiana has passed an Order in

Appeal No LUD-EXCUS-?I1-APP-2004-2012-2019 dated 16.01 .2019 in the case

of our associate tirm M/s HLG Trading, in which it has been held that NIDB data

cannot be used as so/e basls for rejection of transaction value and

redetermination of import goods quoting various judgments and in the

dlscussions and findings it has been held as under:

"6.2 I find that each stock loUleftover consignment is distinct and

different from other even it is impofied by the same buyer from the same

supplier. The value negotiated by the seller and buyer of the stock loUleft

over consignment is the value negotiated by the seller and buyer of the stock

lot/left over items depends on the urgency to clear such slock and other

commercial considerations. Thus the value of the stock lot / left over items

depends on the vulnerability and negotiating skill of the buyer and seller.

Therefore pice of one stock lot cannot be taken as bench mark for deciding

the value of another stock lot. Moreover no similarity /identicality could be

established with respect to stock lot / left over item consignments. I also find

that no misdeclaration was found by the officers of customs during the

examination of the goods where the goods were found to be as per

declaration in the form of plastic plain/printed/flexible films rolls in various

s2es, /ots, colour, weight and width."



There is no evidence in the present case lo reiect the transaction value in the

form of ftow back or any documentary evidence in the present case fo reject the

transaction value in the form of flow back or any documentary evidence to

suggest the same We rely upon the following iudgements:

1) Eicher Tractors Ltd. Vs Commissioner of Customs, Mumbai repofted in

2000(122) ELT 321 (SC),

2) Motor lndustries co. Ltd. vs commrsslon er of customs repofted in 2009 (244)

ELT 4 (SC).

3)DivinelntemationalVsCommlssionerofCustoms,NewDelhirepoftedin20l6
(s38) ELT 142 (Tri-Det).

4)AkashEnterprisesVsCommissionerofCustomsNewDelhirepoftedin20lT
(358) ELT. 987 (Tri-Det).

(Appeals) has retied upon various declsions of the Tribunal for holdihsth

any enhancement tn assessment value, the transaction value has to bP

rejected based on legal permissible ground as indicated in the Valua

Rules. He has a/so refened to Hon'ble Supreme Court decision in the case

of Eicher Tractors Ltd. V. CC-2OOO (122) E'L'T' 321 (S'C') in support of his

finding that transaction value cannot be reiected without clear and cogent

evidence produced by the depaftment with regard to quality, impofi of oigin

and place and time of imPort'

6. We find that in their memo of appeat' Revenue has not advanced

any such evidences to support their case' lnasmuch as' no evidence for

rejection of transaction value stands produced by the authoity' we find no

reason to inbrtere with the impugned order of Commissioner (Appeals)'

Page t of 10

.> We also rely upon the iudgement as repofted in 2013 (289) ELT 169 ffn' Del) in

the case of commissioner of customs New Dethi vs DM lntemational, para 5 & 6

is re produced hereunder

"5. We find that there is no dispute that the cusfoms has power to

rejectthetransactionvalueandenhancetheassessab/evalueintermsof
customs valuation Rules. However, such reiection of transaction value and

enhancement of assessab/e value has to be on the basis of some

evidences on record. contemporaneous impotts have to be considered with

reference to quatity, quantity and country of origin with the imports under

consideration. lt has been held in a number of declslons that NIDB data

cannot be made the basls for enhancement of value. Commissioner.

MUN-CUSTM-000-APP-648 lo 649 -25-26
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Revenue's appeal is accordingly rejected."

ln the instant case nothing has been placed on record since no speaking

order has been rssued. For other reasons and arguments that may be advanced

at the time of personal the appellants pray that the order under challenge be sel

aside in its entirety with consequential relief to the appellants.

4. Personal hearing in the matter was granted to the appellant. Shri B Satish

Sundar, Advocate attended hearing in both appeals on behalf of the appellant on

07.11.2025 through virtual mode. He reiterated the submissions made at the time of

filing of appeals.

5. Before going into the merits of the case, I find that as per appeal memorandum

both appeals have been filed within statutory time limit of 60 days prescribed under

Section 128(1) of the Customs Act, 1962.

5."1 Now coming to the merits of the case, the issue to be decided in the present

appeals is whether the assessment made in the Bills of Entry mentioned at Table -ll

above at a higher rate in the facts and circumstances of the case, is legal and proper or

otherwise.

5.2 lfind that both the 2 appeals have been filed against assessment of Bills of

Entry. lt is observed that the Hon'ble Supreme Court in case of ITC Ltd Vs CCE

Kolkata [2019 (368) ELT216] has held that any person aggrieved by any order which

would include self-assessment, has to get the order modified under Section 12g or

under relevant provisions of the customs Act, 1g62. Hence, the appeals preferred by

the appellant against assessment in the impugned Bills of Entry are maintainable as per

the.judgment of the Supreme Court in ITC case supra.

5.3 lt is further observed that no speaking order by the proper offlcer in the matter is

available. Hence, lfind that entire facts are not available on records to verify the claims
made by the appellant. copies of appeal memorandum were also sent to the

Page 9 ol l0
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jurisdictional officer for comments. However, no response have been received from the

jurisdictional office. Therefore, I find that remitting the case to the proper officer for

passing speaking orders in each case becomes sine qua non to meet the ends of

justice. Accordingly, the case is required to be remanded back, in terms of sub-section

(3) of section 12BA of the customs Act, '1962, for passing speaking order by the proper

officer under section 17(5) of the customs Act, 1962 by following the principles of

natural justice. while passing the speaking order, the proper officer shall also consider

the submissions made in present appeals on merits. ln this regard, lalso rely upon the

judgment of Hon,ble High court of Gujarat in case of Medico Labs- 2004 (173) ELT

117(Guj.),judgmentofHon,bleBombayHighCourtincaseofGaneshBenzoplastLtd.

12020 (374) E L.T. 552 (Bom.)l and iudgments of Hon'ble Tribunals in case of Prem

SteelsP.Ltd.[2012-TloL-1317.CESTAT-DEL]andthecaseofHawkinsCookersLtd.

|2012(284)E.1.T.677(Tri._Del)]whereinitwasheldthatCommissioner(Appeals)has
power to remand the case under section-35A(3) of the central Excise Act, 1944 and

Section-1 2BA(3) of the Customs Act, 1962

6 Accordingly, both tne appeals filed by the appellant as per Table-l are allowed

by way of remand

(AMIT G
Commissioner (APPeals)

Customs, Ahmedabad

Dale'.21.01.2026

F No.
( I ) s/49-188/CUS/MUN/2024-25
(l) s/49-1 Bg/CUS/MUN/2024-25

Through SPeed Post:
To,
M/s. Diamond Mink Blankets Ltd ,

Space E, 3'd Floor, Surya Kiran Building'

92, The Mall, Ludhiana 141 001'

Email hl rou 93 mail.c m

Copy to -

1 The Chief Commtsstoner of Customs' Ahmedabad zone' Customs House'

Ahmedabad.
z. ine pr. Commissioner of Customs, Customs House' Mundra

i. rr'l" o"prty/Assistant Co.'itiion"r. of Customs' Customs House' Mundra'

4. Guard File.
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