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ft-qfue qrrftcmERr / By spEED posr A.D.

sT . d'./ F. No.: VIII/ 1O- 4L I Corlat. I OeA/ 20/22-23

DIN - 20240A7 1MNOOOOs5955D

urfu ft mftc/Date of Order
+-<i ft rrftel oate of Issue

:O8.O8.2024
:O8.O8.2024

errr .nfta/ Passed by:- Rn g'CR sfCf, qqFT qrgfr,

Shlv Kumar Sharma, Principal Commlssioaer

1e urtrrriwr :

1. Order-In-Original No: AIIM-CUSTM-OOO-PR.COMMR-39-2O24-25 dated
Oa.Oa.2O24 la the case of M/s. MG Motor Indla Prlrrate Liraited having
registered office at lOth Floor, Milestone Experion Centre, Sector-15, Part-II,
Gurgaon, Haryana- 122 OOl

t G=c 4ft1d1 +l qt vft M qrfr t, st qfurrd n-fr.r h ftC R:ife6 9-ffr ft vrfr {t

2. {q slRer + 3Itigc hlt !ft qft {s qr?er ff crfr + ft1 ff{ + fi-fi fr* {s, s-{'.
Tq C{ +{rm.( sTffiq qrqrB-{{ur, q-{c-il{r( fi-o * w qr?cr * fr€d qfi-q +< ({lilr tt
:rftr r5mr <Fcqrt, frcr {f6, rgr< {6 \,t +{rt< er+frq qrcrBrtwr, grft qnq,
ogrlrft ra-< , ffierr rrr< Str * il.S t, ftftm q-{R, ortrrc<T, BrilEKfE-38o oo4 +
HqTltrf, €rft qQqr

2. Any person deeming himself aggrieved by this Order may appeal against this Order
to tJ:e Customs, Excise and Service Tax Appellate Tribunal, Ahmedabad Bench
within three months from the date of its communication. The appeal must be
addressed to the Assistant Registrar, Customs, Excise and Service Tax Appellate
Tribunal, 2nd Floor. Bahumali Bhavan, Nr. Girdhar Nagar Bridge, Girdhar Nagar,
Asarwa, Ahmedobad - 38O0O4.

S. Ts srfr,? rrw rt. *.9.S i <rk{ ff qrft qGqr srfs( ffqr cgr+ 1eiftq lM, tSeZ
t fr-+q s h w ftqq (2) it Afrffu qffit ar<r Edrwt fr',q wrq|1 96 erfi-c * qr<
qffi i clfrq fu{r'{rg ir,n frq sracr } A-eE srft'{ ft.rq d, sE+ * s-d-ft O rM
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iq-fr ff qr( F-{+ t +q t tc \"F cft s-crFrd +ft qGqtr irfto + e-Eifu'{ s-ft <Er+q
ft s-r< rft-d t oTi&{ ft'q wt <rQqr

3. The Appeal should be frled in Form No. C.A.3. It shall be signed by the persons
specifred in sub-rule (2) of Rule 3 of t.I:e Customs (Appeals) Rules, 1982. It sha.ll be
frled in quadruplicate and shall be accompanied by an equal number of copies of
the order appealed against (one of which at least shall be certified copy). All
supporting documents of the appeal should be forwarded in quadruplicate.

4. 3rfi-d fr{i R",4i Tr R-{trr qi lr+{ * qrern cnfuq t, qR nfft t Erfu{ fr qrcrft iln
sq+ fl'pr frq B{Aqt + A-€a s{+{ ff,ri A, sn-ft * sn-ft O nM dq'rt ft qr+ft

1s-{t + +-q t +.t Cn rqrFra cfr A.Dr

4. The Appeal including the statement of facts and the grounds of appeal shall be
filed in quadruplicate and shall be accompanied by al equal number of copies of
the order appealed against (one of which at least shall be a certified copy.)

5. sT+f, ztr nq{ sii-ff qq-a1 ffi it tn C4 qt dftE qi ffi a-fi qqr+r fr'{inT + Crr
3{+{ + +'r<uit * rcc qffi + tr-d +qr< s-<rr qrEC \r{ tt +,rturt * rcrgcr< r+tfr-r
+-<a-r qGgr

5. The form of appeal shall be in English or Hindi and should be set forth concisely
and under distinct heads of the grounds of appeals without arry argument or
narrative and such grounds should be numbered consecutively.

6. itft-q ft{r Ew +fuft-w,t962 ff erru 129 q h sc-{.tii + 3ir{fd ft?rffod 6q fts erm
q-( +6 ftrd t, qEr + ftffi * tr$q-5-d i'r ft cnqr + qwrfun-<ur ft fi-a h r6nr+
{F{grt + qr-q r( lsift-{ qi.r qrw } qftq erEr ft qrqnft dqr r{ if.r Stw qfiq h qr{
h srq {qr ft-fl qrg{nr

6. The prescribed fee under the provisions of Section 129A oI the Customs Act,l962
shall be paid through a crossed demand draft, in favour of the Assistant Registrar
of the Bench of the Tribunal, of a branch of any Nationalized Bank located at the
place where the Bench is situated and the demand draJt sha-ll be attached to the
form of appeal.

7 rq srAsr + ft-Fd trrcr Tq', sdr{ eJq"F \"i n-{r+{ etffiq qrqrBfiq it ,JEm + 7.5%
s-{r sf-s; qal-{r {q \ni E-(Tl-{r 6'I k{r< t qrrEr Scqr+r w(T cft6 5<rr+r t qrtt G-{r<

{ rc+r 5+ma +-c} sTfi-{ fi er qrffi tt

7. An appeal against this order shall lie before the Tribunal on paJ,Tnent of 7.5% of the
duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute".

8. arrqrFr{r tm aftE-qq, 1870 + Bffid furffod ftq u-Eerc {iq-fr frq qg 3{AeI fi rfr qr
irrgs qrqllrq ll-w fur-e c.n ilrr qGcr

8. The copy ofthis order attached therein should bear an appropriate court fee stamp
as prescribed under the Court Fees Act, 1870.

Sub: Show Cause Notice VIII/ 10-41/Commr./O&,A/2022-23 dated 11.09.2023
issued by the Commissioner of Customs, Ahmedabad to M/s. MG Motor India
Private Limited (IEC-AAKCMS 1 lOE) (hereinafter referred to as 'the Importer)
having registered office at lOth Floor, Milestone Experion Centre, Sector-15, Part-
II, Gurgaon, Har5rana- 122 OO1.

Brlef facts of the case:
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M/s. MG Motor India PHIrate Llmlted (IEC-AAKCMS I lOE) (hereinafter
referred to as 'the Importer') having registered offrce at 10th Floor, Milestone Experion
Centre, Sector-Is, Part-ll, Gurgaon, Haryana- 122 OOI and manufacturing plant at
GIDC, Industria-l Estate, Halol District- Panchmahal, Gujarat-38935o are engaged in
the import of various goods (automobile parts) (hereinafter referred to as *imported

goods") used in the manufacturing of passenger vehicles (cars).

2. An intelligence developed by the offrcers of the Directorate of Revenue
Intelligence, Jaipur Regional Unit (hereinafter referred to as "tlee DRI") indicated that
M/s. MG Motor India Private Limited was wrongly availing the benefrt of Serial No,
485A, 49O, 494A, 5L6C and 581E} of Notification No.SO/2O l7-Customs dated
3O.O6.2OL7. Vide Notifrcation No. 2l l2O2l-Customs dated 31.O3.2021 some
amendments were made in the principal Notifrcation No. 5o/2017-Customs in the
entries at serial no. 444G, 444H, 4854, 49O, 494A, 5l6C and 58lB wherein the
exemption available under these entries was withdrawn for the goods which were
suitable for use in motor vehicles, motor cars and motor cycles. More specifrcally, the
exemption available under these entries was withdrawn for the goods suitable for use
in:-

i. Motor
ii. Motor
iii. Motor

After
31.o3.2021,
under:-

vehicles falling under heading 8702 or 8704;
cars falling under heading 8703; or
cycles falling under heading 871 1";

amendments made vide Notilication No.2l /2O2L-Customs dated
the relevant entries of the Notification No.50/2017- Customs read as

S. /Vo. Chapter or
Headlng or sub-
he(rdlng or tartfJ
Item

Descrlptlon of goods Stq,Bdq,rd
rote

Iategrated
Goods ond
Sergices
Tox

Condltlon
No

(1) (2) (s) (4) (s) (6)

448G 8414 40 AU goods otler thott those suitable far use
Ln-
ft) molor uehicles loJling under h.eadh4
8702 or 8704;
(ii) t totDr cars falling under heoding 87O3;
Qf
(iii) nwtor cucles falling un-der h.eaditlq 8711

7.54,4

448H 8414 80 (ex@pt
8414 80 11)

All good.s othet than those suitable for use
in - (i) motor uehicles faLLing und.er heading
8702 or 8704;
(ii) motor cars fatting under headirLg 87O3;
or
(iii) motor cgcles latting under heading 8711

7.50n

4854 850110/20
gso1sl/ 32/ s3/ 34,
450140,
850151/ 52/ 53,
850171/ 72

goods other lhan thase suitable for use
ia - (i) notor uehicles falling under hea.ding
8702 or 8704;

(ii) motor cors faltirq under heading 87O3;
of

(iii) motor cgcles falling under headtrtg
4711

10"k

490 8537 All good,s otller than those suitable for use
LN

(i) motor uehiles Jatting under heaiing
8702 or 87O4; (ii) motor cars falling under
lLeoding 8703; or
(il,i) motor cucles faLlina under headinq 8711

7.501

4944 9032 89 All goods other than those suitable for use
in-

(i) nwtor uehicles faLling under headirLg
8702 ot 8704; (ii) motor cars laLling under
h.eatling 8703; or
(iii) nlotor cacLes fallinq undet h.eoditlg 8711

7.5%

516C 8536 41 00, 8536
49 00

AU good,s other than those suitable for use
an-
(i) motor vehbLes fctlling under h.eoding
87O2 or 8704; (ii) motot cars falling under
h.eo.diru 8703; or

1094
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motor under 8711
5818 9031 80 00 All goods other than those suitable for use

in-
(i) motor uehides Jqlling under h.eading
87O2 or 87O4; (ii) mator cars falling under
headhg 87O3; or
(ii) motor cucles follirw under heo-dirw 871 I

7.50/o

3. The intelligence suggested that M/s. MG Motor India Private Limited had
wrongly availed benefits of serial no. . 448G, 448H, 485A, 49O, 494A, 516C and 58 1B

of Notification No.5O/2017-Customs even after above stated amendments were made
vide Notifrcation No.2l l202l-Customs dated 31.O3.2O21. Therefore, summonses
dated 06. 10.2O22, 73.10.2022, Ol.ll.2o22, L5.11.2O22 and 24.11.2022 were issued
to M/s. MG Motor India Private Limited to tender statement and to submit details of
Bills on Entry on which they had wrongly availed benefit of Serial no. 448G, 448H,
485A, 490, 494A, 516C and 58lE} of Notification No.50/20l7-Customs as amended by
Notification No. 2l /2O2t-Customs dated 31.03.2021.

4. M/s. MG Motor India Private Limited had not responded to various
summonses as detailed above issued to them, however in response to summons dated
24.77.2022, Shri Mukesh Soni, Assistant General Manager-Finance, M/s. MG Motor
India Private Limited appeared or 07.72.2022 for tendering his statement. His
statement was recorded under section 108 of the Customs Acr, 1962 on 01.12.2022
wherein he interalia, stated that -

M/s MG Motor India Private Lirnited is a subsidiary company of M/s. SAIC
(Shanghai Automobile Industries Corporation) located in Shanghai, China.

He was appraised about the fact that summons dated 06.10.2022 to appear on
73.10.2022, surlmons dated 13.10.2022 to appear on 28.10.2022, summons
dated 01.11.2022 to appear on lO.ll.2022 and summons dated 15.11.2022 to
appear on 23.71.2022 had been issued to M/s. MG Motor India Private Limited
before the summons dated, 24.11.2022 and on being asked why they had not
honored these surrmonses, he stated tl.at it was their mistale not to remain
present on the appointed day as per above stated summonses, however as
gathering and assessing the data & documents pertaining to the instarrt issue
was a time taking process, so they were not able to come for tendering the
statement.

He looked a.fter work related to customs (import & export) of M/s. MG Motor
India Private Limited.

M/s MG Motor India Private Limited had imported automobile parts for
manufacturing of passenger vehicles namely Hector, ZS EV, Gloster and Astor;

On being asked about the procedure followed on import of any item/part by
M/s. MG Motor India Private Limited, he stated that they received import
documents from their overseas suppliers i.e. its own gloup companies. Then,
they sent these documents to their CHA and instructed them to prepare check
list. Once the check list was prepared by the CFIA, it was sent by tl e CHA to
them for verification. Then, M/s. MG Motor India Private Limited after verifying
the check list, instructed the CFIA to frle Bills of Entry. Thereafter, copy of the
Bills of Entry were received by them from the CHA for payment of Duty. After
payment of Duty, CFIAs used to get the out of charge and on receipt of OOC,
they used to transport the goods from CFS to the production premises of
M/s.MG Motor India Private Limited.
In M/s MG Motor India Private Lirnited, he (MukeshSoni) a-long with his team
was responsible for the compliance of the Customs Notifrcations issued by the
Government of India.
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After going through the Notifrcation No. 2l /2O2l-Customs dated 31.03.2021,
he placed his dated signature on each page of the copy of the said Notification
and stated that vide this Notifrcation amendments had been made at the
Sr.No. 448G, 44aH, 4aSA, 49O, 494A, 516C and 5E1B of t]le Notification No.
50/2017-Customs and through these amendments benefits given to the import
of automobile parts used in manufacturing of the motor vehicles were
witlrdrawn with effect from Ol.O4.2O2l.

They were engaged in manufacturing of passenger vehicles (cars), as such aII
the goods imported by them by availing benefits of Sr.No. 4ASA, 49O, 494A,
516C and 58lB of the Notifrcation No.5o/2017-Customs were used in the
manufacturing of cars.

M/s. MG Motor India Private Limited had taken benefit under Sr.No. 485A, 490,
494A, 5l6C and 58lE} of the Notifrcation No.50/2O l7-Customs as amended by
Notification No.27 /2O27-Customs dated 31.O3.2O21, till 23d September, 2O22,
as by mistake they missed the application of the amended Notification.

He stated that they accepted their mistake and were ready to pay differential
Duty along with interest.

He submitted copies of Bills of Entry filed by M/s. MG Motor India Private
Limited wherein they had taken benefit under Sr.No.485A, 49O, 494A, 5l6C
and 58lE} of the Notification No.5O/20l7-Customs.

He agreed that it was the responsibility of the Importer to correctly mention the
exemption Notification, correct rate of Duty leviable on the imported goods.

He accepted that wrong availment of exemption Notification in the Bills of Entry
filed by them had resulted in evasion of Customs Duty; tl at this had happened
inadvertently due to oversight.

He had carefully gone tJrrough the differential Duty calculation sheet shown to
him regarding import of automobile parts by M/s. MG Motor India Private
Limited by wrongly availing the benefits of Sr. No. 485A, 490,494A, 516C and
58lB of the Notilication no. 50 /2017 -Customs even after its amendment vide
Notification No. 2I /2O2l-Qustoms dated 31.3.2021 and after going through it,
he agreed with the liability of the differential Duty amounting to Rs.

I ,57 ,30,212 / - payable as calculated in the said sheet and put his dated
signature on all the 9 pages (total 332 entries) of this sheet in token of its
correctness.

He agreed to pay the differential Duty within 30 days and stated that they had
already got the approval from their Finance Director, however till date they have
not made any payment.

Wrons avail:aeat of benefit of Notification I{o. 5O/2O l7-Custorns as amended by
Notilication No. 2L l2O2L-Customs dated 31.O3.2O21

5. From the above stated facts, it is evident that the amendments made in serial
No. 448G, 448H, 485A, 49O, 494A, 516C and 581E} of Notifrcation No.5O/2O17-
Customs vide Notificatiot No. 21/2O2t-Customs dated 31.03.2O21 were in the public
domain and the Importer was fully aware about the amended Notification. Further, the
Importer being AEO Tl certifrcate holder was fully responsible for the compliance
regarding the amended Notification as per CBIC Circular No.33/2016 dated
22.07.2016. The amendments were made effective from 01.O4.2021, however t]'e
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Importer continued availing the benefits up to 23.09.2022, thereby showing that they
had resorted to the wrong availment of benefits of Sr.No. 4aSA, 49O,494A, 516C and
58lB of the Notifrcation No.5O/2O l7-Customs even aJter amendments made vide
Notification No.2l l2O2l-Customs dated 31.03.2021, in order to evade payment of
applicable Customs Duty.

6. T?re investigation in the matter had revealed that M/s. MG Motor India Private
Limited had imported various parts (as detailed in column no. 5 of the attached
Annexure-A) by availing benefits of Sr.No.485A, 490, 494A, 5l6C and 581E} of
Notifrcation No.50/ 2017-Customs which were used by them in manufacturing of
motor vehicles i.e. passenger vehicles (cars). The Importer had imported these
parts/goods at seven different ports i.e.(i) ICD Dashrath, Vadodara (INBRC6) (ii) Air
Cargo Complex, Mumbai (INBOM4) (iiil ICD Umergaon 0NSAJ6) (iv) JNCH, Nhava
Sheva (INNSAIl (v) Hazira Port (INHZAI) (vi) Air Cargo Complex, New Delhi (INDEI4)
and (vii) ICD Garhi Harsaru (INGHR6), during the period from O1.O4 .2021 to
23.09.2022. During this period, the importer had filed total 87 Bills of Entry as

detailed in Annexure-A attached with this Show Cause Notice at the above stated
Customs Ports for the import of these parts/goods having total assessable value of Rs.
16,79,9011931- (Rupees Sixteen Crore, Seventy Nlne Lakh, Ninety Thousand, One
Huadred aad Nlnety Three onlyf by intentionally and wrongly availing benefits of
Serial No. 485A, 490, 494A, 5l6C and 58lE} of Notifrcation No. 50/20l7-Customs as
amended by Notifrcation No.2l12O27-Customs dated 31.03.2O21. Shri Mukesh Soni,
Assistant General Manager-Finance of M/s. MG Motor India Private Limited in his
statement dated 01.72.2022 had accepted that they had availed benefits of Sr.

No. 485A, 49O, 494A, 516C and 58lB of the Notification No.50/2O l7-Customs as

amended by Notifrcation No.2l /2O2t-Cttstoms dated 31.03.2021 and that all the
goods imported by them by availing benefts of 485A, 49O, 494A, 5l6C and 5818 of
the Notification No.50/ 2O l7-Customs were used in the manufacturing of cars. By
wrong availment of the subject Notification, the Importer had evaded Customs Duty
aggregating to Rs.1,57,3O ,2121 - lRB. One Crore, Flfty Sevea Lakh, Thirty
Thousand, fuo Hundred aad Twelve only). The port wise abstract of the imports
made by wrong availment of benefits of Sr.No. 485A, 49O, 494A, 5l6C and 5818 of
Notifrcation No.50/20l7-Customs by the Importer and differential Duty payable is as
under: -

Table-I

Name of
Port/CuBtoms

Location

Totel
Asaeasable
value lRs.l

Total Duty
Payable (Rs.)

Totel Duty
A.keady Patd

(R8.1

DiIIe re ntial
Duty Payable

(Rs.)

Antrexure of
Difi. Duty

Calculation
1 ICD Dashrath,

Vadodara
0NBRC6t

73074794 27382624 20444733 6533891
Sr. no. 1

to 145 of
Annexure-A

2

Air Cargo
Complex, Mumbai

(rNBOM4)
39030579 10825131 3799627

Sr. no. 146 to
167 of

Annexure-A

3 ICD Umergaon
uN5,4.16)

20995255 7866922 5823034 2043888
Sr. no. 168 to

2O7 of
Annexure-A

4 JNCH,
NhavaSheva

ITNNSA 1)
19168253 7\42344 5356902

Sr. no. 208 to
3O4 of

Annexure-A
) Hazira Port

(rNHZAll 11632035 4358524 3227682 1130442
Sr. no. 3O5 to

321 ol
Annexure-A

6 Air Cargo
Complex, New
Delhi (lNDEL4l

4022991 1507415 1116957 390458
Sr. no. 322 to

330 of
Annexure-A

7 ICD Garhi
Harsaru (lNGHR6) 62286 23338 17275 6064

Sr. no. 331 to
332 of

Annexure-A
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Total 16,79,90,193 6,29,45,925 4,72,L5,7t3 t,57,3O,2L2

7. The Importer had subscribed to a declaration as to the truthfulness of the
contents of the Bills of Entry in terms of Section 46(4) of the Customs Act, 1962 in all
their import consignments. Further, consequent upon the amendment to the Section
17 of the Customs Act, 1962 vide Finance Act, 20 I I, 'Self-Assessment' has been
introduced in Customs. Section 17 of the Customs Act, 7962 effective from
08.04.2011, provides for self-assessment of Duty on imported goods by tJre Importer
by filing a Bill of Entry, in the electronic form. Section 46 of the Customs Act, 7962
makes it mandatory for the lmporter to make entry for the imported goods by
presenting a BilI of Entry electronically to the proper oIlicer. As per Regulation 4 of the
BiIl of Entry (Electronic Integrated Declaration and Paperless Processing) Regu.lation,
2018 (issued under Section 157 read with Section 46 of the Customs Act, 1962), the
Bill of Entry shall be deemed to have been filed and self-assessment of Duty completed
when, after entry of t.lle electronic declaration (which is defined as particulars relating
to the imported goods that are entered in the Indian Customs Electronic Data
Interchange System) in the Indian Customs Electronic Data Interchange System either
through ICEGATE or by way of data entry through the service centre, a Bill of Entry
number is generated by the Indian Customs Electronic Data Interchange System for
tJ.e said declaration. Ttrus, under the scheme of self-assessment, it is the Importer
who has to doubly ensure that he declares the correct description of the imported
goods, its correct classifrcation, applicable rate of Duty, value and benefit of exemption
Notification claimed, if any, in respect of the imported goods while presenting the Bill
of Entry. Thus, with the introduction of self-assessment by amendment to Section 17,
w.e.f. 8th April, 2O11, it is t]le added and enhanced responsibility of the Importer to
declare the correct description, value, Notilication etc. arrd to correctly determine and
pay the Duty applicable in respect of the imported goods. Further, the meaning and
defrnition of assessment has been substituted by Finance Act, 2018 dated 29.03.2078,
which states that "assessment" means determination of the Dutiability of any goods
and the amount of Duty, tax, cess or any other sum so payable with reference to the
Tariff classifrcation of the imported goods, value of imported goods, exemption or
concession of Duty, tax, cess or any other sum consequent upon any Notification
issued in respect of imported goods, quantity, weight, volume, measurement or other
specifics where such Duty, tax, cess or any other sum is leviable on tl:e basis of the
quantity, weight, volume, measurement or other specffics of imported goods, origin of
imported goods determined in accordance with the provisions of the Customs Tariff
Act or the rules made thereunder, if the amount of Duty, tax, cess or any other sum is
affected by the origin of such goods and any other speciflc factor which a-ffects the
Duty, tax, cess or any other sum payable on imported goods arrd includes provisional
assessment, self-assessment, re-assessment and any assessment in which t}re Duty
assessed is nil, as determined in accordance with the provisions of the Customs Tariff
Act. Thus, in the self assessment regime the onus is on the Importer to correctly avail
the benefits of the exemption Notification, however, in the instant case, the Importer
had completely failed in fulfiIling his responsibility by taking wrong benefits of the
Notification and the Importer has failed to maintain the accuracy and completeness of
the details frled in the respective Bills of Entry for import of various parts used in the
manufacturing of passenger vehicles (cars) and had wrongly availed benefits of Sr.No.
485A, 490, 494A, 5l6C and 58lE} of Notification No.5O/20l7-Customs as amended by
Notilication No. 2L /2O2l-Customs dated 31.03.2O21.

8. The relevant provisions of law relating to import of goods in general, the policy and
rules relating to the liability of tJ:e goods to confiscation arrd the persons concemed to
penalty for improper importation under the provisions of the Customs Act, 1962 and
other relevant laws for the time being in force, are summarized as under:-

8.1 Provisioas ofthe Customs Act, 1962
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Section 77- Assessmcnt of dutg.

[Prouided that the selection of cases for ueiftcation shall pimailg be on the basis of
risk eualuation through appropiate selection citeia.l

(4) Wlrcre it is found on ueification, examination or testing of the goods or
otherwise that the sef assessment i.s not done correctlg, the proper officer mag,
tuithout prejudice to ang other action uthich mag be taken under thi.s Act, re-a.ssess the
dutg leuiable on such goods.

Explanation - For the remoual of doubts, it is herebg declared that in coses uhere
an importer has entered ang imported goods under section 46 or an exporter has
entered. ang export goods under section 5O before tlrc date on which the Finance BilL,

2O77 receiues the assent of tLe President, such imported goods or export goods shall
continue to be gouerned bg tlrc prouisions of section 17 as it stood immediately before
the date on uLhich such absent is receiued.

Section 2a@) of the Custorns Act, 7962:

723

(4) Where anA dutA has not been leuied or not paid or has been short-leuied or short-
paidl or erroneouslg refunded, or interest pagable has not been paid, part-paid or
enoneouslg refunded, bg rea.son of,-

(a)
(b)

(c)

collusion; or
ang wilful mi.s-statement; or
suppression of facts,

bg the importer or the exporter or the agent or emplogee of the importer or exporter, the
proper offi.cer shall, tuithin fiue gears from the releuant date, serue notice on the person
chargeable uith dufu or interest ruhich has not been so leuied or not paidl or tuhich l,r-s
been so short-leuied or short-paid or to uthom the refund has erroneouslg been made,
reqtiing him to shou cause uhg he should not paA the amount specified in the nottce.
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(1) An importer enteing ang imported goods under section 46, or d.n exporter
entering anA export goods under section 50, shall, saue as otheru.tise prouided in
section 85, sef-assess the dutg, if ang, leuiable on such goods.

(21 The proper officer maA uerifu the [the enties made under section 46 or section 50
and the sef assessment of goods refened to in sub-sedion and for this purpose,
examine or test ang imported goods or export goods or such part there of as mag
be necessary.

(3) For [the purposes of ueification] under sub-section (2), the proper olficer mag
reqtire the importer, exporter or onA other person to produce ang doanment or
information, uherebg the duty leuiable on the imported goods or export goods, a.s the
case maA be, can be ascertained and thereupon, the importer, exporter or such other
person shall produce such document or fumish such information.l

(5) Where anA re-o.ssessment done under sub-section (4) is contrary to the self-
assessment done bg the importer or exporter 16[""*] ond in cases other than those
uhere the importer or exporter, a-s the case mag be, confirm"s his occeptance of the said
re- o,ssessment in uiting, tlLe proper officer shall pass a speaking order on the re-
assessment, u-tithin fifieen dags from tLrc date o-f re-assessment of the bill of entry or
the shipping bill, o.s the co.se mag be.



[28AA. Interest on delaged payment of dutg- (1) Notutitlstanding angthirLg antained
in ang judgment, decree, order or direction of anA court, Appellate Tribunal or ang
authoitq or in any oth.er prouision of this Act or the rules made tllereunder, the person,
u.tho is liable to pay duty in accordance uith the prouisions of sedion 28, shall, in
oddition to such dutg, be liable to pag interest, if ang, at the rate ftxed under sub-section
(2), u.thether such payment is made uoluntorilA or afier determination of the dutg under
that section.
(2) Interest at such rote not belou.t ten per cent. and not exceeding thirtg-six per cent.
per annum, as tlp Central Govemment mag, bg notification in the Oficial Gazette, fu,
shnll be paid bg the person liable to pag dutg in terms of section 28 and such interest
shatl be caldiated from tLE first dag of the month succeeding th.e month in uhich the
duty ought to haue been paid or from the date of such enoneous refund, a.s the case
mag be, up to tLLe date of pagment of such dutA.
(3) Notutithstanding anAthing contained in sub-section (1), no interest slwll be pagable
u)here,-
(a) the dutg becomes pagable consequent to the issue of an order, instruction or direction
bg the Board under section 151A; and
(b) such amount of dutg is uoluntailg paid in full, utithin fortg-fiue dags from th,e date of
i.ssue of sach order, instruction or direction, wittaut reseruing ong nght to appeal
agatnst the said pagment at ang subseqtent stage of sach pagment.l

Secf,Ion 46- Entry of goods on lmpotAatlon:
(1) The tmporter of ang goods, other ttnn goods intended. for tran sit or
transhipment, sLwll make entry thereof bg presenting electronicolly on tle custo'rts
automated sAstem to the proper officer a bill of entry for home consumption or
utarehousing in such form and manner as mag be prescibed :

Prouided that the Principal Commissioner of Customs or Commbsioner of Customs
mag, in cases utltere it is not feosible to make entry bg presenting eledronicallg on the
custonrs automated sAstem, allow an entry to be presented in ang oth-er mnnner:

Prouided. further that if the importer makes and subscribes to a declaration before
the proper officer, to the effect thnt he is unable for utant of full information to fumbh all
the partianlors of the goods required under this sub-section, the proper officer mag,
pending tlle production of such information, permit him" preuious to tte entry ttereof (a)

to examine the goods in the presence of an oJficer of arstoms, or (b) to deposit the goods
in a public utarehouse appointed under section 57 uithaut utarehousing the same.
(2) Saue as otherui.se pennitted bg tLe proper officer, a bill of entry shall
include all tlrc goods mentioned in the bill of lading or otler receipt giuen bg the carrier
to the consignor.
(3) The importer sholl present the bill of entry under sub-section (1) before the
end of the nert dag follouting the dag (excluding halidags) on uhich ttte aircrofi or uessel
or uehicle carrying the goods arriues at a custorls stdtion at u.thich sr-Lch good.s are to be
cleared for home con sumption or uaretausing:

Prouided. that a bill of entry mag be presented at any time not exceeding thirtg
dags pior to the eN.pected arriual of ttre aircrafi or uessel or vehicle bg uhich the goods
haue been shipped for importation into India:

Prouided further thnt u.there the bill of entry is not presented uithin the.time so
specified and tlte proper officer b satisfied *at there u)as no sttfficient cause for sttch
delag, tLrc importer slnll pag such clnrges for late presentation of the bill of entry as
mog be prescribed.

@ fLE importer uhile presenting a bill of entry shall make and subscibe to a
dedaration as to the truth of the contents of such bill of entry and shall, in support of
such declaration, produce to the proper officer tlte invoice, if ang, and such other
d.oanments relating to the imporled goods as may be prescibed.
(4A)The importer uho presents a bill of entry stLall ensure the follouing, namelg:-
(a) the acanracy and completeness of the information giuen therein;
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(b) the authenticitg and ualiditg of ang document supporting it; and
k) compliance u-rith tLLe restiction or prohibition, if ang, reloting to the goods
und"er this Act or under ang other lau.t for the time being in force.
(5) If the proper officer b satisfied thdt the interests of reuenue are not
prejudiciallg affected and that th.ere was no fraudulent intention" he mag permit
substitution of a bill of entry for home con sumption for a bill of entry for warehoustng or
uice uersa.

Sectdon 77OAA. Actlon subsequent to lnqulry, lrutestlgation or qudlt o" a y
other speclfied purpose.-
Where in pursuance of ang proceeding, in accordance uith CLnpter XIIA or this Chapter,
if an olficer of anstoms has reosons to belieue that-
(a) ang duty ha.s been slart-leuied, not leuied, slarl-paid or not poid in a case u.there

assessmenf ha-s alreadg been made;
(b) ong dutg has been enoneouslg refunded.;
(c) ang drauback L:rrs been erroneansly allowed; or
(d) any interest has been short-leuied., not leuied, short-paid or not paid, or erroneously
refunded,
then such officer of castorns shnll, afier causing inquiry, inuestigation, or as the case
mag be, audit, transfer tLrc releuant doatmentq along uith a report in uiting-
(i) to the proper officer Lauing jurbdiction, as assigned under section 5 in respect of
assessmenf of such dutA, or to the olficer uho alloued such refund or dranuback; or
(ii) in cose of multiple juri.sdiction s, to an olficer of custom.s to uthom such matter is
ossigned bg the Board., in exercise of the pouters conferred under section 5,

and thereupon, pouer exercisable under sectrons 28, 28AAA or Chapter X, shatl be
exercised. bg such proper officer or bg on officer to uhom the proper offi.cer is
subordinate in accordance with sub-section (2) of section 5l

Secf{on 777 - Confiscatlon ol lmgroprlg lmported goods, etc.-The follouing goods
brought from a place outside India shall be liable to confiscation-
(m) ang goods which do not correspond. in respect of ualue or in ong otlrcr particular uith
the entry made under this Act or in the co-se of baggage with the declaration made under
Section 77 in respect tlereof, or in the case of good.s under transhipment, utith the
declaration for transhipment referred to in the prouiso to sub-section (1) of Section 54.

Sectlon 7 74A. Penaltg for short leag or non-levg ol duty in certain cases. -Where
the dutg has not been leuied or has been short-leuted or the interest Ltas not been
charged or paid or lns been part paid. or the dutg or interest has been erroneouslg
refunded by reason of collusion or ang u-tillful mis-statement or suppression of facts, the
person u.tho is liable to pag the dutg or interest, as the case mog be, as determined
under sub-section (8) of section 28 shall also be liable to pag a penaltg equal to the dutg
or interest so determined:

Sect{on 7 74AA:- Penaltg lor use of talse and ln,conect materiar". - "If a person
knouingly or intentionallg mnkes, sign s or uses, or causes to be madq signed or used,
ang declaration, statement or doanment uhich b faLse or incorrect in any matenal
partianlar, in the transaction of ang business for the purposes of tltis Act, shall be liable
to a penaltg not exceeding fiue times the ualue of goods."

Sect{oa 725. Optlon to pag ffne tn lteu of cottfi,scatlon. - (1) Wlrcneuer conf.scation
of ang goods b authorized bg this Act, the offi.cer adjudging it mag, in the case of ang
goods, the importation or exportation uhereof is prohibited under this Act or under ang
other lau.t for the time being in force, and shall, in the case of ang other goods, giue to the
ouner of the goods39[or, ulrcre such otuner is not knoutn, tlrc person from tuhose
possession or custodg such goods haue been seized.,l an option to pag in lieu of
confiscation such fine as the said oJficer thinks fit
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[Prouided. that uthere the proceed.ings are deemed to be ancluded under tlrc provbo to
sub-section (2) of section 28 or under clause (i) of sub-sedion (6) of that section in respect
of the goods uthich are not prohibited or resticted, [no such fine shall be imposed]:

Prouided further thatl , utithout prejudice to the proubions of the proubo to sub-section
(2) of section 1 15, such fine shnll not exceed the market pice of the goods confiscated,
less in the case of imported goods tLrc dutg chargeable tLLereort

(2) Where ang fine in lieu of confiscation of good.s is imposed. under sub-section (1), the
otuner of such goods or the person refened to in sub-section (1), shall, in addition, be
liable to d.nA dutg and clnrges pagable in respect of such goods.

8.2 The Foreign Trade (Developroeat aad Regulatlotrl Act, 1992

Sectlon 77: Coatra uention of proulslon of thls Act, tttlcs, orders and exports
and lmport pollcgt (1) No export or import shall be made bg ang person except in
accordance uith tlrc proubions of this Act, the rules and orders mad.e thereund.er and.
the export ond import policE for tLe time being in force.
(2) Wlere anA person makes or abets or attempts to make anA export or import in
contrauention of ang prouision of this Act or ang tales or orders made tlereunder or the
export and import policy, he shall be liable to a penaltg not exceeding one thousand
rupees or f.ue times the ualue of the goods in respect of u.thich ang contrauention is made
or attempted to be made, uhich.euer is more.
(3) Where anA person, on a notice to him bg tte Adjudicating Authoritg, admits ang
contrauention, the Adjudicoting AuttaritA mag, in such class or classes of cases and in
such manner as maA be prescibed, determine, by uag of settlement, an amount to be
paid bg that persorL
(4) A penaltg imposed under thi.s Act maA, if it is not paid, be reouered as an arrear of
land reuenue and the Importer-exporter Code Number of the person mncemed, mag, on

failure to pag the penaltA bA him" be suspended by the Adjudicating Authority till the
penaltg is paid.
(5) Wltere anA corrtrouention of ang prouision of this Act or ang rules or ord.ers made
thereunder or tle export and import policy Lns beery is being, or i.s attempted to be,

madq tlLe goods together with ang package, auering or receptacle and ang
conueAances shizll, subject to such requirements and conditions as maA be prescibed,
be liable to confiscation by the Adjudicating Authoitg.
(6) The goods or the conuegance confiscated under sub-section (5) mag be releosed by
the Adjudicating Authoifu, in such manner and subject to such conditions as maA be
prescibed, on paAment bg tLe person concemed of the redemption chnrges eqtiualent to
th.e market ualue of tle good"s or conuegance, as the case may be.

Forelgn Trdde (Regulation) Rulcs, 7993

Rulc 74: P'rohlbltton regardlng no.klng, slgnlng o! ang declaratlon, stdtencnt
or doctt rrcn;ts
(1)No person sttall make, sign or use or cause to be made, signed or used ang
d.eclaration, statement or doanment for the purposes of obtaining a licen se or importing
ang goods knowing or Lauing reason to belieue that such declaration, statement or
document is false in ang mateial particular.
(2) No person shall emplog anA corrupt or fraudulent practice for the purposes of
obtaining anA licence or importing or exporting ang goods.
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(3) Where ang fine in imposed under sub-section (1), is not paid utithin a period of one
Lrundred and fitentg dags from the date of option giuen thereunde4 such option shall
become uoid., unless an appeal against such order is pending.



Circular No.
Programme.

33/2o76-Cttstoms dated 22th Julg, 2076 regdrd.lng A.EO

3,2 l*gal Compllance:
. 3.2.1 There slould be no slLou.t cause notice issued to tLLem duing last three

financial gears inuoluing fraud, forgery, outight smuggling, clandestine remoual
of excbable goods or cases uh.ere Seruice Tax hns been collected from cLtstomers
but not deposited to the Gouemment.

. 3.2.2 Tlrcre slnuld be no case ulLerein proseattion has been launched or is being
contemplated again st the applicant or its senior management.

. 3.2.3 If the rotio of dbpu.ted dutg demanded or dratuback demanded or sought to
be d.enied, in all the sla ut cause notices issued under the Customs Act, 1962
(other than thnse mentioned in Para 3.2.1 and 3.2.2) duing tle last three

ftnancial Aears, to the total dutg paid. and drautback claimed duing the said
peiod is more th.an ten percent, a reuieut utould be taken of the nahtre of cases
ond decision utould be taken on issue or continuance of AEO status bg AEO
Programme Manager.

Explanation: for para 3.2.1, 3.2.2 ond 3.2.3 aboue, th.e coses uthere the shou-t cause
notices haue been dropped or decided in fauor of the applicant bg the adjud.icating
or appellate authoities will not be considered..
. 3.2.4 An applicant will also need to demonstrate tLnt he has:
i. procedures in place to identifu and. disclose ang irregularities or errors to tlte
Customs authoities or, uhere appropiate, other regalatory bodies.
ii. taken appropiate remedial action u.then inegulaities or errors are identifi.ed.

. 3.2.5 Once an error hns been id.entified, the applicant is expeded to take steps to
ensure tLlat theg do not lnppen again or, at leo.st, to ensure that theg ore
immediatelg remedied if theg do arbe. Failure to take such steps could count
against applicant

3.3 Dlanagtng commcrclal and (uttcrE alrproprtate) trdrrsport records:
. iu. Haue satisfactory procedures in place for archiuing of the compang's records

and information, and abo for protection against the loss of information;
. u. Ensure that emplogees are made autare of the need to inform the Customs

authoities uheneuer compliance diffiatlties are discouered and establish suitable
contacts to inform the Custom.s authoities of such ocanrrences;

. ui. Ho.ue satisfactory procedures for ueifuing the accuracg of CustofiLs
d eclarations .

3. 5. 2 Procedural Sec-uritg
. u. Procedure should be in place to en sure that infonnation receiued from business

partners b reported acatratelg and timely as uell as declared in tle time limit
regulated bg Custom,s.

Demand of dlfferential Dutles of Customs short-levied and short-pald by reason
of willful mis-statement of facts, confiscation of imported goods, role played and
imposition of penalty on the Importer:-

9. The facts and evidences discussed in paras supra reveal that the imported goods
as detailed in column 5 of the attached Annexure-A imported by M/s. MG Motor India
Private Limited were used in manufacturing of passenger vehicles i.e. cars namely
Hector, ZS EV, Gloster and Astor. This fact was also accepted by Shri Mukesh Soni,
Assistant General Malager-Finance of M/s. MG Motor India Private Limited in his
statement d.ated 01.12.2022 wherein, he accepted that all the goods imported by them
by availing benefits of Sr.No.485A, 49O, 494A, 516C and 581E} of NorificaLion
No.SO/2O l7-Customs were used in the manufacturing of cars manufactured by them.
Furtlrer, after going through the Notification No. 2l /2O2l-Customs dated 31.03.2021
he stated that vide this Notification, arnendments had been made at the Sr.No. 44gG,
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448H, 485A, 49O,494A,516C and 58lEl of the Notifrcation No. 5O/2Of7-Customs Ernd

through these amendments, benefits given to the import of automobile parts used in
the manufacturing of the motor vehicles were withdrawn with effect ftotrr 07.O4.2021.
From these facts, it is clearly evident that the Importer was aware of the correct usage
of the imported goods at the time of its importation and was aware of the amended
Notifrcation. Even then, with intent to evade payment of applicable Duties of Customs,
the Importer had wrongly claimed/ taken benefits of Sr.No.485A, 49O, 494A, 5l6C
and 581B of the Notifrcation No. 50/2Ol7-Customs in the Bills of Entry frled by them.
Thus, it appeared that M/s. MG Motor India Private Limited had willfully mis stated
the Sr. No. of the amended Notifrcation in the Bills of Entry in order to intentionally
avail wrong benefit of Sr.No.485A, 49O, 494A,516C and 581B of the Notifrcation No.
5O/2O17-Customs as amended by Notiication No.2l /2O2l-Customs dated
37.O3.2027.

9.1 Thus, the facts and evidences discussed above clearly show that the Importer
resorted to willful mis-statement of serial numbers of amended Notification No.
50/2017-Customs with an ulterior motive of evading paJrment of the applicable Duty
on the imported goods. Hence, Section 2A$) of the Customs Act, 1962 for demand of
Duty is applicable in the instant case. Annexure-A containing details of the goods
imported by M/s. MG Motor India Private Limited availing benefits of Sr. No.485A,
49O,494A,516C and 5818 of NoLification No. 5O/2Ol7-Customs after its amendment
vide Notifrcation No. 2l /2O2l-Customs dated 31.O3.2O21 is prepared and in Column
No-17 of the Annexure-A, the differential Duty evaded by them is calculated. The
differential Customs Duty aggregating to Rs.1,57,3O,2121- leviable on the imported
goods and cleared under Bills of Entry mentioned in Column No. 03 of Annexure -A
and not paid by M/s. MG Motor India Private Limited is, therefore, liable to be
demanded and recovered from tl:em as per the provisions of Section 28(4) of the
Customs Act, 1962 along witJ: applicable interest under Section 28AA of the Customs
Act, 1962.

lO. M/s. MG Motor India Private Limited was engaged in the import of various
automobile parts and from the discussion in paras supra, it is evident that the goods
imported by M/s. MG Motor India Private Limited were used by them for
manufacturing of passenger vehicles i.e. cars. The Importer was aware of the correct
end use of the imported goods, however, despite being fully aware of the correct end
use of the imported goods, the Importer had wrongly availed benefits of serial no.
485A, 490, 494A, 5I6C and 581E} of Notification No.50/2017-Customs after its
amendment vide Notifrcation No.2l /2O27-Customs dated 31.03.2O21 and, by adopting
wrong practices including making false declarations for such imports to evade
payment of appropriate Customs Duty. The Importer had deliberately mis stated the
serial numbers of amended Notification to escape from detection by Customs
authorities. Thus, by the above acts and commission, the Importer had contravened
the provisions of Section 46 arld Section I I 1(m) of the Customs Act, 1962 and
Section I I of the Foreign Trade (Development and Regulation) Act, 1992 read with
Rule 14 of the Foreigrr Trade (Regulation) Rules 1993, in as much as the Importer had
talen wrong benefrt of the Notification No.50/2017-Customs as amended by
Notification No. 27 /2O2[-Customs dated 31.O3.2O21 while frling the Bills of Entry at
the time of the importation of the subject imported goods. Ttre same was done to evade
the payment of applicable Basic Customs Duty leviable thereon under Section 12 of
the Customs Act, 1962, at the rates specified in the first Schedule to tJle Customs
Tariff Act, 1975. This has resulted in short-payment of other Customs levies viz. Social
Welfare Cess ald IGST as BCD forms part of value for computation of these Duties.
Further, as per Circular No. 33/2O16-Customs d,ated 22th July, 2016 regarding AEO
Programme, the Importer being an AEO Tl Certilicate holder was to ensure that his
employees should be well aware of Customs laws and procedures; that they should
have satisfactory procedures for verifying the accuracy of Customs declarations and
once an error has been identifred, the apphcant is expected to take steps to ensure
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that it does not happen again or, at least, to ensure that these are immediately
remedied if they do arise. Failure to take such steps could count against the lmporter
as mentioned in the said circular. The Importer had clearly failed to comply with these
responsibilities cast upon him as AEO T1 Certificate holder. Thus, the Importer mis-
stated the serial numbers of amended Notification No.50/2017 despite having the
knowledge of the actual end use of the imported goods in manufacturing of vehicles to
wiilingly evade Customs Duty. This act of wilful mis- statement of serial numbers of
amended Notification No.50/2017-Customs by M/s. MG Motor India Private Limited
has rendered 9O,4O9 pieces of imported goods as described in column 5 of the
attached Annexure-A totally valued at Rs.16,79,90,1931- (Rupees Sixteea Crores
Seventy Nlne Lakhs Ninety Thousand Oae Huadred and Ninety Three onlyl liable
to conflscation as per the provisions of Section 1l l(m) of the Customs Act, 7962.

11. The subject Notification No. 2l /2O2l-Customs dated 31.03.2021 was issued
as per the budgetary changes and all tJe changes made during the budget are keenly
taken note of by the Corporate. Furthermore, the subject amended Notification was in
public domain. Hence, it is clearly evident that the Importer had knowingly involved
themselves in the wrong availment of benefit of Notification No.5O/20l7-Customs as
amended by Notifrcation No.2L /2O2l-Customs dated 31.03.2021 thereby evading
applicable Customs Duty. The explanation given by the Shri Mukesh Soni, Assistant
General Manager-Finance of the Importer that they missed the application of amended
Notifrcation does not stand to reason on account of the following factors:

a. Only two amendments, viz. Notification No.O2/2O21-Cus dated O1.O2.2O27 and
Notification No.2l /2O21-Cus dated 31.03.2021, were carried out in the
principal Notification No.SO/2O17-Cus dated 30.06.2077, during the frst half of
tlre calendar year 2021; and

b. The latin maxim "Ignorantia juris neminem excusat" meaning "ignorance of law
is no excuse for breaking it' is one of the essential principles of jurisprudence.
The rationale behind the said principle is that if igrrorance was an excuse, every
person who is charged of any offence would merely claim that he was unaware
of the relevant provisions of the law. This would bring the law enforcement
mechanism to a grinding halt which can never be the intention of the
legislature.

For the above acts and commissions, M/s. MG Motor India Private Limited has
rendered themselves Iiable to penalty under Section 114A of the Customs Act, 1962.
The Importer had knowingly and intentionally made the declarations which were false
and incorrect in material particular and had intentionally mis-stated the seria-l
numbers of amended Notifrcation in t.Ire transaction of business for the purposes of
the Customs Act, 1962 and therefore, tJre Importer has also rendered themselves liable
to penalty under Section 1 14AA of the Customs Act, 1962.

L2. In the present case, the amount of Duty evaded by M/s. MG Motor India
Private Limited in respect of imported goods cleared through ICD Dashrath, Vadodara
(INBRC6) is the highest. Therefore, the Commissioner of Customs, Ahmedabad having
jurisdiction over ICD Dashrath is the proper authority for issuing the Show Cause
Notice in terms of Section I10AA of the Customs Act, 1962 read with Notification
No.2a /2O22-Customs (N.T.) dated 31.O3.2O22, issued by CBIC.

13. In view of the above Show Cause Notice No. Vlll/lO-al /Comrnr. /O&,A/2O22-
23 dated 77.09.2023 was issued to M/s. MG Motor Itrdla PHrrate Ltmtted (IEC-
/lAI(CM8llOEl having registered ollice at 10th Floor, Milestone Experion Centre,
Sector- 15, Part-II, Gurgaon, Har5rana- 122 OOI and manufacturing plant at GIDC,
Industrial Estate, HaIoI District- Panchmahal, Gujarat-389350, calling upon to show
cause in writing to ttre Commissioner of Customs, Ahmedabad as to why:-
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(1) The benefits of serial No.485A, 49O, 494A, 516C and 581E} of
Notification No.50/2017-Customs availed by them after Ol.O4.2O2l
on tlte Bills of Entry as listed in Annexure-A should not be disallowed
and the BiJls of Entry should not be re-assessed accordingly.

(ii) The differential amount of Customs Duty aggregating to Rs.
L,57,3O,2121- lRupees One Crore Fifty Seven Lakh, Thirty
Thousand, Two Ilundred and Twelve only) as detailed in Annexure-
A to this Notice leviable on the "imported goods" covered under Bills
of Entry as listed in Annexure A, should not be demanded and
recovered from them under Section 28(41 of the Customs Act, 1962,
along with applicable interest under Section 28AA of the Customs
Act, 1962.

(ii1) 9O,4O9 pieces of the imported goods totally va-lued at
Rs.16,79,9O,193/- (Rupees Slxteen Crore, Seventy Nine lakh,
Niaety Thousaad, One Hundred and Illnety Three oaly) imported
vide Bills of Entry as listed in Annexure- A to this Notice should not
be held liable to confiscation as per the provisions of Section 111(m)
of the Customs Act, 1962.

(i") Penalty should not be imposed on them under Section l14A of the
Customs Act, 1962, for the reasons discussed above.

(v) Penalty should not be imposed on them under Section ll4AA of the
Customs Act, 1962, for the reasons discussed above.

14. Writtea submlsslou by the importer:

14.1 The importer vide their letter dated 3 I . 10.2023 submitted their written
submission wherein they interalia stated as under:

That it was a bonafide error made by them which was duly identified and
acknowledged; that correction process was initiated imrnediately to pay
differential duty along with interest; that the payment of major portion of the
differential duty was already paid alongwith interest before issuance of SCN ald
for rest also the payment in process;
That Show Cause Notice is invalid in the absence of valid appeal against the out
of charge / Bills of Entry and placed the reliance on the case laws of ITC Limited
Vs. Commissioner of Central Excise, 2019 (368_ ELT 216 (SC), Jairath
International Vs. Union of India 2019 (IO)TMI 642, Vittese Export Import Vs.

Commissioner of Customs (EP), Mumbai 2OO8 (2241 ELT24L (Tri. Mumbai);
Ashok Khetrapal Vs. Commissioner of Customs, Jamnagar 20f4 (304)ELT 408
(Tri.Ahmd), Axiom Cordages Ltd. vs. Commissioner of Customs, Nhava Sheva-II
2O2O (91 TMI 478-Cestat Mumbai; Tripura Ispat Vs. Union of India,
Commissioner 2021 (l)TMl 753- Tripura High Court;
That the all the Bills of Entry covered under the SCN are provisionally assessed
and cited Circular No.298/14/97-CX dated 25.02.1997 issued by CBEC; that
it is well established legal principle that an assessment which is provisional is
provisional for all the purpose; that in this regard, they cited judgement of
CESTAT, Kolkata in the case of Commissioner of Customs (Port) Kolkata Vs.
Narsingh Ispat Ltd vide frnal Order No. 76649/KOL/2019 and Misc. Order No.
77 5L6 / 20 16 dated 25. I 1.20 19;

That in terms of Section 28(21 of the Customs Act, any person can pay the
amount of Duty along with interest, whether upon his own ascertainment or as
done by the proper ollicer, before the service of a show cause notice ald inform
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the proper offrcer of such pa5rment in writing. Upon receipt of such information
in writing, proper ollicer shall refrain from issuing a show cause notice in
respect of such Duty and interest; tLrat since the duty demanded in the SCN is
l1ot correct and the payment of differential duty alongwith interest was already
done for major portion of the Bills of Entry ald the rest of the pa)rynent is rn
process, the Duty demanded has not considered those payments a-rrd tlerefore,
calculation of the differential duty is not correct; that they has a-lso informed
DRI, Jaipur about the partial pal.rnent done alongwith detarls of Bills of Entry;

That impugned goods are not available for confiscation under Section 11 I (m) oI
the Customs Acr, 1962 and submitted that there was no mis-declaration or in
any other particular with the entry made under the Customs Act; that they had
declared an incorrect classilication due to the human mistake and had suo
motto corrected the same, therefore, the proposal for conflscation of the
impugned goods under Section 111(m) of the Customs Act is not sustainable in
law; that they placed reliance on case law of Northern Plastics Ltd. Vs.

Commissioner of Central Excise, Ace Kargoways Vs. Commissioner of Customs
2003 (f 58) ELT 5O5 (T) , Commissioner of Customs Vs. Maruti Udyog Ltd. 2002
(l4ll 81-1392 (T) and Hindustan Lever Ltd. Vs. Commissioner of Customs 1996
(83) ELT 520 and Metro Tyres Ltd. Vs. Comrnissioner of Central Excise 1994
(7 4IELT 964; that provisions of Section 111 of the Customs Act, not invokable
for goods already cleared and placed reliance on decision of Bussa Overseas &
Properties Vs. C.L. Mahar, Assistant Commissioner of Customs, Bombay 2004
(163) ELT304 (Bom.) maintained by Honble Supreme Court reported at 2OO4

(163)ELTA160(SC);

That in case, Section 111 (m) of Customs Act, 1962 would apply only in a case
where there is a mis-declaration of Value' in the entry frled at tJle time of import
and there is no mis-declaration of the value of the imported goods as
determined under Section 14of the Customs Act, 1962: that only issue rn the
present case is classification of imported goods and therefore, proposal to
conliscate the imported goods is not sustainable and is hable to be dropped on
this ground alone;

That in present case, the differential duty along with interest was already paid
for major portion of the demand before issuance of SCN and for rest also,
payment is under process; that since the SCN has not considered such
pa]'rnent already made, hence the demanded duty is not correct;

That no penaJty can be imposed on the noticee under Section 114A of the
Customs Act ald placed reliance on case laws of Collector of Central Excise Vs.
H.M.M. Ltd 199s (761, ELT 497 (SC),

15 Personal Hearing: Personal hearing in the matter was fixed on 19.07.2024. Shri
Riddhish Shah, Senior Manager (Finance) attended tJre personal hearing held on
19.07 .2024 wherein he reiterated the submission as detailed in their written
submission dated 31.10.2023 and further submitted that in some of the Bills of Entry,
re-assessment is done and they have paid duty alongwith interest and after the re-
assessment of remaining Bills of Entry, they will be submitting additional written
submission in this regard.

16 Fladlngs: I have carefully gone tJrrough the Show Cause Notices dated 11.09.2023
and written submissions dated 31. 1O.2O23 frled by the importer as well as the records
of Personal Hearing held on ).9.O7.2024.
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17. Whether the Importer ls eligible to avail the benefit of Notification
No.50/2017-Customs dated 3O.06.2O17 consequert to budgetary cbange vide
amended Notificatioa No. 2L l2O2l-Customs dated 31.O3.2O21 claimed by them
on the import of goods mentioned in Aanexure- A to the Show Cause
Notice?

17.1 I frnd that the basic issue involved in the instant case is whether the importer is
eligible for the benefit of Notification No. 5O/2017- Customs dated 30.06.2O17
amended vide Notifrcation No. 21/2o21-Customs dated 31.O3.2O21 on budgetary
change from Ol.O4.2O2l. I frnd that importer is manufacturer of passenger vehicles
viz. car of various model arld is engaged in import of automobile parts used in the
manufacturing of passenger vehicles viz. cars.

Prior to O7.O4.2O21, importer was importing various automobiles parts
suitably for manufacturing of passenger cars availing the benefrt of Sr.448G, 448H
485A, 490, 494A, 576C and 581E} of Notification No.50/2017-Customs dated
3O.O6.2OL7. It is pertinent to re-produce the aforesaid relevant entries of Sr. No. of
the Notifrcation No. 50/2O17- Customs dated 60.06.2017 for better appreciation.

Notifi cation No. 5O/2O I 7-Cus., dated 30-6-20 L7 :

Eremption & Elfective Baslc aad Addltlonal Custons Duty for
specllled goods falling under Cbapters I to 9E - Jumbo Notlllcatloo
No. 12 I 20 L2-Cus. superseded
ln exercise of tJre powers conferred by sub-section (l) of section 25 of the

Customs Act, 1962 (52 ot 19621 arrd sub-section (12) of section 3, of Customs Tariff
Act, 1975 (51 of 1975), and in supersession of tl:e notilication of the Govemment of
India rn the Ministry of Finance (Department of Revenue), No. l2l2O72-Customs,
dated the 17th March, 2O17 published in the Gazette of India, Extraordinary, Part II,
Section 3, Sub-section (i), vide number G.S.R. 185(E), dated the lTth March,2Ol7,
except as respects things done or omitted to be done before such supersession, the
Central Government, on being satisfied that it is necessary in the public interest so to
do, hereby exempts the goods of the description specified in column (3) of the Table
below or column (3) of the said Table read with the relevant List appended hereto, as
the case may be, and falling rvithin the Chapter, heading, sub-heading or tariff item of
tJ:e First Schedule to the said Customs Tariff Act, as are specified in the corresponding
entry in column (2) of the said Table, when imported into India, -

(a) from so much of the duty of customs leviable thereon under the said
First Schedule as is in excess of the arnount calculated at the standard rate
specified in the corresponding entry in column (4) of the said Table; and

(b) from so much of integrated tax leviable thereon under sub-section (7)

of section 3 of said Customs TariII Act, read with section 5 of the Integrated
Goods and Services Tax Act, 2017 (13 oI 2Ol7l as is in excess of tJ.e amount
calculated at the rate specified in the corresponding entry in column (5) of the
said Table,

subject to any of tJ:e conditions, specified in the Annexure to this notification, the
condition number of which is mentioned in the corresponding entry in column (6) of
the said Table :

TABLE

Standards Chapter
or

Heading
or sub-
heading
or tariff

item

lntegrated
Goods

and
Services

Tax

Condition
No.

Description of goods
rate No.
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(1) (3) (4) (5) (6)

490 8537 All goods 7 .SYo

17.2 Notilication No. 50/2017-Cus., dated 30-6-2O17 was amended vide Notification
No. 2/2O21-Cus., dated 1-2-2021 and inserted certain S.Nos and entries therein.

Relevant entries to the present case is reproduced as under:

Notification No. 2 I 2O2L-Cus., dated L-2-2O2L:.

Effectlve rate of Baslc Customs Duty (BCDI aad IGST for specllied goods
uuder Chapters 1 to 98 revised - Ameadment to Notiflcatioa No.
5O/2017-Cus.
In exercise of the powers conferred by sub-section (1) of section 25 of the

Customs Act, 7962 (52 of L9621 and sub-section (12) of section 3 of Customs Tariff
Act, 1975 (51 of 1975), the Central Government, on being satisfied that it is necessary
in the public interest so to do, hereby makes the following further amendments in the
notifrcation of the Government of India, Ministry of Finance (Department of Revenue),
No. 5O/20l7-Customs, dated the 30th June, 2017, published in the Gazette of India,
Extraordinary, Part II, Section 3, Sub-section (i), uide number G.S.R. 785(E), dated the
3oth June, 2O17, namely :-

In the said notification,
I. in the Table, -

(75) after S. No. 448F and the entries relating thereto, the following S.
Nos. and entries shall be inserted, namely :-

(l) (2t (3) (4t (s) (6)

"448G. a4).4 40 All goods 7.sYo

448H. a4v 80
(except

8414 80 11)

All goods 7.5%

(771 after S. No. 485 and the entries relating thereto, t}re following S.
No. and entries shall be inserted, namely :-

(1) (2) (3) (4) (s) (6)

"485A 8501 10,
8501 20
00, 8so1
31,8501
32, 8501
33,8501
34, 8501
40,850r
51,8501
52,8sOr
53

A11 goods

(83) after S. No. 5168 and the entries relating tlereto, the following S.
No. and entries shall be inserted, namely : -

(r) l2t (3) (41 (s) (6)

8536
41 00,
8536
49 00

All goods lOo/"

(9O) after S. No. 581,4 and ttre entries relating thereto, the following S. No.
ald entries shall be inserted, namely :-

(U t2) (3) (4t (s) (6)

"581B 9031 80 A11 goods 7 .5o/o
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This notification shall come into force on 2. the 2nd February, 2021.

17.3 Thus, from tJle perusal of t}le aforesajd Notilication No. 50/2017- Cus dated
30.06.2017 and amendment made thereto vide Notification No. 2/2O27-Cus dated
Ol.O2.2O2l, it reveals that the importer has availed the benefit of Sr. Sr.448G, 448H
4854, 490, 516C and 58lB of said notifrcation and paid the duty @ 7.5o/o/lo'h.
Consequent to Budgetary change, vide Notification No. 2l /2O2l-Customs dated
31.O3.2027, some amendments were made in the principal Notilication No. 50/2O17-
Customs dated 30.O6.2017 in the entries at serial no. 44AG, 44aH, 4aSA, 49O, 494A,
516C and 581E} wherein the exemption available under these entries was withdrawn
for the goods which were suitable for use in motor vehicles, motor cars aItd motor
cycles. More specifically, the exemption available under aforesaid entries was
withdrawn for the goods suitable for use in:-

After amendments made vide Notification No.2l /2O2l-Customs
31.03.2021, the relevant entries of the Notifrcation No.5O/2017- Customs
30.06.2017 read as under:-

n of goods

dated
dated

S. ivo. Cha.pter or
Heqd,l^g or sub-
headlng ot tarlff
item

Stq,nda7d,
rqte

Integrqted
Goods dnd.
serulces
Tax

Cond.ltlon
No,

(1) (2) (3) (4) (s) (6)

448C 8414 40 All goods other than tlase suitoble for use
in-
(i) ntotor uehicles falling under heodin4
8702 or 8704;
(ii) motor cars fallirtg under treading 87O3;
or
liii) motor cucles fallinq und.er tleaditq 8711

7.50/6

448H 8414 80 (except
8414 80 11)

All goods otller than those suitable for use
in - (i) motar uehicles fdling under heo.ding
8702 or 8704;
(ii) motor ccls fallitlg under headirg 8703;
or
(iii) motor cgcles folling under h.eading 87 1 1

7.50/.

4854 850110/20
850131/ 32/ 33/34,
450140,
8so1s1/ s2/ ss,
850171/ 72

ALI goods other tlan tlose suitable for use
in - (i) motDr vehicles falling under heo.ding
8702 ot 8704;

(ii) nwtor cars falling undet h.ea.ding 8703;
or

(iii) ntotor cgcles falling wder h.ea.ding
4711

1O'/o

490 8537 All goods otler than those suitable for use
in-
(i) motor uehictes falling und.er h.ea.ding
8702 or 8704; (ii) motor cars falling under
heading 8703; or
(iii) motor cacles fatine und.et heading 8711

7.5%

4944 9032 89 Atl goods other tlwn tl0se suitable for u.se
in-

(i) motor uehicles falling under h.eading
8702 or 8704; (ii) nator cars faLling under
lleadtg 8703; or
liii) motor cucles fauia undet h.eq.dia 8711

516C 8536 41 00, 8536
49 00

AU goods other thal those suitable for use
in-
(i) motor uehicles falling under lleadhg
8702 or 8704; (ii) motor cars falling under
leodag 87O3; or
(iii) motor cacles fqlling und.er leqdittg 8711

1Oo/o

5818 9031 80 00 All qoods otllet than tlnse suitqble for use 7.50k
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v. Motor cars falling under heading 87O3; or
vi. Motor cycles falling under heading 87 I 1";



(i) tnotor uehicles falling under heading
87O2 or 8704; (ii) motor cdrs falling unrJer
heodittg 8703; or

motor under 8711

In view of the above, it is observed that a-fter the amendment vide Notihcation
No.2l12O2l-Customs dated 31.03.2O21 to Principal Notification No. 5O/2017-Cus
dated 30.06.207, importer is not eligible for exemption for Sr. No. 448G,448H,485A,
49O,494A,516C and 581E} as the goods imported were for use principally in motor
vehicles, motor cars. I frnd that Shri Mukesh Soni, Assistant General Manager-
Finance, M/s. MG in his statement 01.12.2022 has accepted their mistake and were
ready to pay differential Duty along with interest. Thus, I frnd that the importer is not
eligible for the exemption for Sr. No. 44aG, 448H, 4a5A, 49O, 494A, 516C and 5818 of
Notifrcation No. 50/2017-Cus dated 30.06.2O7 as amended vide Notification
No.2l /2O2l-Customs dated 31.O3.2O21 from Ol.O4.2O2l onwards.

18. Whether the consequential actlons such as re-determination of Customs
Duty alongwith interest on dlfferential Customs Duty, on M/s. MG Motor India
Private Limited arise or otherwlse?

18.1 Keeping the aJoresaid discussions in mind, I proceed to examine the matter
further. I frnd that in order to sensitize the Trade about its benelit and consequences of
mis-use, Govemment of India has issued 'Customs Manual on Self-Assessment 2011'.
The publication of the 'Customs Manual on Self Assessment 2O 1 I ' was required as
prior to enactment of the provision of 'Self-Assessment', mis-classification or wrong
availment of Duty exemption etc., in normal course of import, was not considered as
mis-declaration or mis-statement. Under para 1.3 of Chapter-l of the above manual,
Importers/ Exporters, who are unable to do the Self-Assessment because of any
complexity, lack of clarity, lack of information etc. may exercise the following options:
(a) Seek assistance from Help Desk located in each Custom Houses, or (b) Refer to
information on CBIC/ICEGATE web portal www.cbic. gov.in, or (c) Apply in writing to
the Deputy/Assistant Commissioner in charge of Appraising Group to allow provisional
assessment, or (d) An importer may seek Advance Ruling from the Authority on
Advance Ruling, New Delhi if quali$ing conditions are satisfied. Para 3(a) of Chapter I
of the above Manual further stipulates that the Importer/Exporter is responsible for
Self-Assessment of duty on imported/exported goods and for filing all declarations and
related documents and confrrming these are true, correct and complete. Under para
2. I of Chapter- I of the above manual, Self-Assessment can result in assured
facilitation for compliaot Importers. However, delinquent artd habitually noncompliant
Importers/ Exporters could face penal action on account of wrong Self-Assessment
made with intent to evade Duty or avoid compliance of conditions of Notifications,
Foreigrr Trade Policy or any other provision under the Customs Act, 7962 or the Allied
Acts.

lA.2 After introduction of self-assessment through amendment in Section 17 of the
Customs Act, 1962 vide Finance Act, 2Ol7,it is the responsibility of the Importer to
correctly declare tlee description, classification, applicable exemption Notifrcation,
applicable Duties, rate of Duties and its relevant Notifications etc. in respect of said
imported goods and pay the appropriate Duty accordingly. Further, as per Circular No.
33/2016-Customs dated 22th July, 2O 16 regarding AEO Prograrnme, the Importer
being an AEO Tl Certilicate holder was to ensure that his employees should be well
aware of Customs laws and procedures; that they should have satisfactory procedures
for verifying the accuracy of Customs declarations and once an error has been
identifred, the applicant is expected to take steps to ensure that it does not happen
again or, at least, to ensure that these are immediately remedied if they do arise.
Failure to take such steps could count against the Importer as mentioned in the said
circular. The Importer had clearly failed to comply with these responsibilitres cast
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upon him as AEO T1 Certifrcate holder. Thus, the Importer mis-stated the serial
numbers of amended Notification No.50/2017 despite having the knowledge of the
actua1 end use of the imported goods in manufacturing of vehicles to willingly evade
payment of due Customs Duty. It is therefore very much apparent that Importer has
wlllfully violated the provisions of Section 17(l) of the Customs Act, 1962 in as much
as they have failed to correctly self-assess the impugned goods ald have also willfully
violated the provisions of Sub-section (a) and (aA) of Section 46 of t}:,e Customs Act,
1962. Thus, Importer have indulged in wrong availment of Notilication No. 50/2017-
Cus dated 30.06.2017 as amended vide Notifrcation No.2l /2O2l-Customs dated
3L.O3.2O21 from 01.04.2021 onwards and thereby they have evade payment of
Customs Duty at the appropriate rate. By way of adopting this modus in respect of
impugned goods , Importer had short paid the Customs Duty of Rs. L,57,3O,2121-
(Rupees One Crore, Fifty Seven Lakh, Thirty Thousand, Two Hundred and Twelve
only) which merits invocation of extended period for demand of the said Customs
Duty under the provisions of Section 28(4) of the Customs Act, 1962.I, therefore, find
and hold that the Customs Duty of Rs. 1,57,30,212l- (Rupees One Crore Fifty
Seven Lakh, Thirty Thousand, Two Hundred and Twelve onlyf is required to be
recovered under the provisions of Section 28(4) of the Customs Act, 1962.

L9 It has also been proposed in the Show Cause Notices to demand and recover
interest on the differential Customs Duty Rs. L,57,3O,2121 - (Rupees One Crore,
Fifty Seven Lakh, Thlrty Thousaad, Two Hun&ed aad Twelve Only) in respect of
the imports under Section 28AA of the Customs Act, 1962. Section 28AA ibid provides
that when a person is liable to pay Duty in accordance with the provisions of Section
28 ibid, in addition to such Duty, such person is also liable to pay interest at
applicable rate as well. Thus, the said Section provides for pa5,,rnent of interest
automatica-Ily along with the Duty confirmed/ determined under Section 28 ibid. I
have already held that the differential Customs Duties of Rs. 1,57,3O,212/- (Rupees
One Crore, Fllty Seven Lath, Thirty Thousarrd, Two Huadred and Twelve Onlyl
is liable to be recovered from the Importer under Section 28(4) of the Customs Act,
1962. I, therefore hold that the interest on the said Customs Duty
determined/conflrmed under Section 28(4) ibid is to be recovered under Section 28AA
of the Customs Act, 1962.

20 Show Cause Notice proposes for the confiscation of the imported goods valued
at Rs.16,79,90,193/-under the provisions of Sections 111(m) of the Customs Act,
1.962.
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2O.1 As discussed in paras supra, M/s. MG Motor India Private Limited have
imported the impugned goods by wrongly availing the benefit of Sr. No.485A,49O,
494A, 576C and 58lE} of Notification No.50/2017-Customs dated 30.06.2017 availed
by them after its amendment vide Notifrcation No. 2l /2o2L-Customs dated
31.03.2021 and by way of adopting this modus in respect of impugned goods, M/s.
I\{G Motor India Private Limited had got cleared goods valued at Rs. 16,79,90,193/-
from ICD, Dasharath, Air Cargo Complex, Mumbai, ICD Umbergaon, JNCH, Nhava
Sheva, Hazira Port, Air Cargo Complex, New Delhi and ICD Garshi Harsaru without
paying Customs Duty at applicable rate. Thus importer has deliberately and
knowingly indulged in suppression of materia-l facts in respect of their imported
product and has wilfully and wrongly availed the benefrt of specilic entries of the
aforementioned Notifrcations which was not available to them, with an intent to evade
payment of higher rate of Customs Duty and also contravened the provisions of
Section 4614) of th.e Customs Act,.1962. In terms of Section 46(41 of the Customs Act,
1962, the Importer is required to make and subscribe to a declaration as to truth of
the contents of the Bills of Entry submitted for assessment of Customs Duty. Section
111 (m) of the Customs Act, 1962 provides for confiscation of any imported goods

which do not correspond in respect of value or in any other particular with the entry



made under this Act. In this case, Importer has resorted to wrong availment of benefit
of the specific entries of Notifications as mentioned above in the Bills of Entry liled by
them with an intention to avoid higher Duty liability that would have otherwise
accrued to them. Ttrus, provisions of Section I l1(m) of the Customs Act, 1962 would
come into picture. In the present case, importer has wilfully and wrongly availed the
benefrt of Sr. No.485A, 49O, 494A, 516C and 581E} of Notification No.50/2017-
Customs dated 30.O6.2017 availed by them after its amendment vide Notification No.
2l l2O2l-C-ttstoms dated 31.03.2021 which was not available to them with an intent
to evade pa1.ment of higher rate of Customs Duty, hence the provisions of Section
1l I(m) comes into play. I tJ:us find that wilful and wrong availment of the benefit of
the specific entries of the aforementioned Notifications by Importer has rendered the
impugned goods liable for confiscation under Sections I 1 1(m) of the Customs Act,
1962. I, therefore, hold the goods valued at Rs.16,79,9O,L931- (Rupees Sixteen
Crore, Seveaty Nlae Lath, Nlnety Thousand, One Huadred and Ninety Three
oaly) are liable to confiscation under the provisions of Section 1 ll(m) ibid. Further,
the aforementioned goods are not physically available for confiscation, and in such
cases, redemption fine is imposable in light of the judgment in the case of M/s.
Vlsteon Automotive Systems ladia Ltd. seported at 2018 (OO9) GSTL 0142
(Madf whereln the Hon'ble lltgh Court of Madras has observed as under:

The penaltg directed against the importer under Section 112 and the

fine pagable under Section 125 operate in tuto different fi.elds. The fine
und.er Section 125 is in lieu of confiscation of the goods. The pagment of
fine follouted. up bg pagment of dutg and other charges leuiable, as per
sub-section (2) of Section 125, fetches relief for the goods from getting
confiscated. Bg subjecting the goods to pagment of dutg and other
charges, the improper and irregular importation is sought to be
reqtlaised, uhereas, bg subjecting the goods to paAment of fine under
sub-section (1) of Section 125, the goods are saued from getting
confiscated.Hence, the auailabilitu of the ooods is not necessaru for

n1
"Wheneuer confiscation of anu aoods is authoised bu this Act ...."
binqs out the ooint clearlu. The Dou)er to impose redemption fine
spinqs from the authorisation of confiscation of qoods prouided for
und.er Section 1 1 1 of the Act. When once pouer of authoisation for
confiscation of qoods qets traced to the said Section 111 of the Act, ue
are of the ooinion that the ohusical auailabili tu of qoods is not so much
releuant. The redemption fine is in fact to auoid such consequences

Jlouing from Section 711 onlg. Hence, the paAment of redemption fine
saues the goods from getting confiscated. Hence, their phusical
auailabilitu does not haue arut siqnificance for imposition of redemption
fine under Sectio n 125 of the Act. We accordinglg ansu)er question No.
(iti).

2O.2 I also find that Hon'ble High Court of Gujarat by relying on this judgment,
in the case of Synergy Fertichem Ltd. Vs. Union of ladia, reported in 2O2O (33)
G.S.T.L. 513 (Guj.f , has held inter alia as under: -

774. ....., In the aforesaid contert, ue maA refer to and relg upon a decision of
the Madras High Court in the case of M/s. Visteon Automotiue Systems u. The
Cusfoms, Exci.se & Seruice Tax Appellate Tibunal, C.M.A. No. 2857 of 2O11,
decided on llth Augast, 2017 [2U_A_]9__A.S.T.L._J12. (Mad..)1, uherein the
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follouing Lns been obserued in Para-23;

"23. The penaltg directed. against the importer under Sectbn 112 and the
fine pagable under Section 125 operate in tuo different fields. The fine
under Section 125 is in lieu of confiscation of the goods. The pagment of fue
follouted up bg pagment of duty and other charges leuiable, as per sub-
section (2) of Section 125, fetches relief for tLe goods from getting
confiscated. Bg subjecting the goods to pagment of dutg and other charges,
the improper and irregular importation is sought to be regularised, whereo,s,
bg subjecting tlrc good.s to pagment of fine under sub-section (1) of Section
125, the goods are saued from getting confiscated. Hence, tLLe auailabilitg of
the goods is not necessary for imposing tlte redemption fine. Tte opening
u.tords of Section 725, "Wheneuer confi,scation of ang goods is authorbed bg
thi"s Act....", brings out the point clearlg. The pouer to impose redemption

fine springs from the authorbation of anfiscation of goods prouid.ed for
under Section 111 of the Act. When once pouer of authorbation for
confiscation of goods gets traced to the said Section 1 1 1 of the Act, we are
of tlrc opinion that tlrc phgsical auailabilitg of goods rls nof so much releuant.
The redemption fine is in fact to auoid such consequences flowing f'rom
Section 111 onlg. Hence, the pagment of red.emption fine saves th.e goods

from getting confrscated. Hence, their phgsical auailabilitg does not hnue
ang significance for imposition of red.emption fine under Section 125 of the
Act. We accordinglg answer question No. (iii).'

775. We uould like to Jollout the dictum as lo,ld doun bg the Md.d.ra,s
High Court in Parq-23, reJerred. to above."

In view of the above, I find that imported goods valued at Rs.16,79,9O,L931-
(Rupees Slxteea Crore, Seveaty Nlne Lakh, Nlaety Thousaad, One Hun&ed and
Ninety Three onlyl though not available are liable for confrscation under Section
1 1 1(m) of the Customs Act, 7962.

21. Whether the Importer is liable for peaalty uader Sectlon 114A aad Sectioa
114AA of the Customs Act, 1962t

21.1 The Show Cause Notice proposes penalty under the provisions of Section 114A of
the Customs Act, 1962 on importer. The Penalty under Section 114A can be imposed
only if the Duty demanded under Section 28 ibid by alleging wilful mis-statement or
suppression of facts etc. is conflrmed/determined under Section 28$l of the Customs
Act, 1962. As discussed in t}te foregoing paras, Importer has deliberately and knowingly
indulged in suppression of facts in respect of their imported goods and has wilfully ald
wrongiy availed the benefrt of Sr. No.485A, 49O, 494A, 516C and 5818 of Notifrcation
No.5o/2017-Customs dated 3O.O6.2O17 availed by them aJter its amendment vide
Notification No. 2l /2O2t-Customs dated 31.O3.2O21 which was not available to them,
with an intention to avoid the higher Duty liability that would have otherrvise accrued to
them. I have already held that the dillerential Customs Duty of Rs. 1,57,3O,212l-
(Rupees One Crore, Flfty Scven Lakh, Thtrty Thousaud, Two Hundred and Twelve
Only) is to be demanded and recovered from Importer under t}le provisions of Section
28(4) of the Customs Act, 1962. As the provision of imposition of penalty under Section
114A ibid is directly linked to Section 28(4) ibid, I frnd that penalty under Section 114A
of the Customs Act, 1962 is to be imposed upon importer M/s. MG Motors India Rrt.
Ltd.

2L.2 Wrth regard to ttre proposal for imposition of penalty under Section I l4AA of the
Customs Act, 1962,I frnd that importer knew that tJ:ey were not eligible for the benefit
of benefrts of serial No.485A, 49O, 494A,516C and 58lB of Notifrcation No.5O/2017-
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Customs dated 30.O6.2017 availed by them alter OL.O4.2O21 however, wlth clear
intent to evade the payment of Customs Duty have wrongly declared the Sr. No. 485A,
49O, 494A,516C and 58lB of Notification No.SO/2O l7-Customs dated 3O.O6.2017 as
amended vide Notifrcation No. 21/2o21-Customs dated 31.O3.2021 in the Bills of
Entry arrd made false declaration in the Bills of Entry for the clearance of imported
goods claiming exemption of said notiication. Thus, they have rendered themselves
liable for penal action under Section 114AA of the Customs Act, 1962.

21.3 Further, to fortify my stand on applicability of Penalty under Section 114AA of
the Customs Act, 1962,I rely on the decision of Principal Bench, New Delhi in case of
Principal Commissioner of Customs, New Delhi (import) Vs. Global Technologies &
Research l2o23l4 Cerfiax 123 (Tri. Delhi) wherein it has been held that "Since the
importer had made false declarations in the Bill of Entry, penaltg uas also correctly
imposed under Section 1 14AA bg the oiginal authoitg'.

22. I fnd that Importer has contended that all the Bills of Entry covered in the Show
Cause Notice are provisionally assessed and same remains provisionally as on date as

well.
I frnd that in tJre present case, it is not in dispute that Bills of Entry are

provisionally assessed. But after tJle finalisation of the investigations, it has been
found that the M/s. MG Motors India Pvt. Ltd. are not eligible for the benefit of Sr.

No. 485A, 49O,494A,561C and 58lB of Notification No. 5o/2017-Customs dated
30.06.2017 The present Show Cause Notice seeks to put M/s. MG Motors India hrt.
Ltd., to Notice as to why benefit of Sr. No. 4A5A, 49O,494A,561C and 581B of
Notifrcation No. 50/2017-Cus. dated 30.06.2017 availed by them aJter Ol.O4.2O2l
on the Bills of Entry as listed in Annexure-A should not be denied and Bills of Entry
should not be re-assessed. Ttris action is in the line of frnalisation of the assessment
ald the action that follows such frnalisation is demand and recovery of Customs Duty,
if any, arising out of frnalisation of assessment. Thus, tJre present Show Cause Notice
proposes both the actions viz. frnalisation of assessment as well as demand of
Customs Duty and the demand is legally valid under the law. Thus, I find that the
contention of the importer fails the test of merit.

22.L To sustain my above view, I rely on the ratio of decision of Hon'ble Gujarat High
Court rendered in case of Gujarat Narmada Valley Fertilizers & Chem Ltd. Vs. Commr.
of Customs reported rtl 2Ol4 (305) ELT 72(Guj) wherein interalia it has been held as
under:

o7. In the present case, facts are substantiallg different. The notice as reproduced
hereinaboue, first and foremost proposes to adopt certain classiftcation uthich, in the
opinion of the department, uould be correct for the imported good.s rejecting the
classifi.cation canuassed bg the petitioner. It is in this contert that in para 24(1) of the
notice calls upon the petitioner shnu.t cause u.thy the classification of the imported goods
under Heading 27Ol 19 2O slonld not be rejected ond uhg the same should not be re-
classified under the Heading 27Oi 12 0O of the First Schedule to th.e Customs Tanff Act,
1975. Further proposals are onlg conseqtential in nature and includes proposat for
adopting cotect classif.cation and quantifuing the differentiol custom.s duty on 37,000
MT of coal imported bg the petitioner. Proposal is also for recouery of the differentiat
cusroms dutg utith interest.

8. In our opinion, this is not a co.se tahere recouery of dutg under Section 28 of the Act
is preceded the finalisation of tlrc classification. As a matter of fact, the uery notice
issued is for finalization of the classification on the basis of the proposal and the pima
facte opinion of the department rejecting the classification presented bg the petitioner.
We do not find. that the same i.s rrithout jurisdiction.'
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22.2 Further, Honble Banglore Tribunal in t.I e case of M/s. Alnco Kondapalli Power
Ltd Vs CCE, ST & C, Visakhapatanam-Il reported in 2015 (319) ELT 3O9 (Tri. Bang)
ilteralia has held as under:

Therefore, in view of the above, plea of tJre irnporter that demand camot be
raised in case of Bill of Entry are provisionally assessed and pending for fmal
assessment is incorrect and not tenable.

23 I Iind that importer has contended that in terrns of Section 2apl of the Customs
Act, any person c.rn pay the amount of Duty along with interest, whether upon his
own ascertainment or as done by tJee proper officer, before the service of a show cause
notice ald inform the proper officer of such paJrment in writing. Upon receipt of such
information in writing, proper offrcer shall refrain from issuing a show cause notice in
respect of such Duty and interes| that since the duty demanded in the SCN is not
correct and the pa5rment of differential duty alongwith interest was already done for
major porLion of the Bills of Entry and the rest of the payment is in process, the Duty
demanded has not considered those pa5rments and therefore, calculation of the
differential duty is not correct.

I frnd that the said contention is not tenable as in the present case, differential
duty is demanded under Section 28 $l of the Customs Act, 1962 for wilful mis-
statement and suppression of facts as discussed hereinabove, whereas, Section 28 (2)

is applicable for demand under Section 28 (1) other than the case where wilful mis-
statement or suppression of facts is involved. Further, in the present case, the
importer has not paid the entire differential duty alongwith interest during the
investigation. Therefore, their said plea is not tenable.

24 I find that importer has contended that the present Show Cause Notice is
invalid in tl:e absence of valid appeal against the out of charge/Bills of Entry; that
assessment orders being quasi-judicial orders cannot be sought to be set aside by
mere issuance of a Show Cause Notice, which has proposed to modifu the assessment
orders in the instant case. The Noticee has relied upon a few judgements to support
their contention. In this regard, I find that the provisions for order for assessment and
permitting clearance of goods for home consumption are governed under Section 47 of
the Customs Act, 1962. In the case of M/s Jala Shudh Vaaaspati Ltd. reported at
1996 (861 ELT rt60 (SCf , the Honble Apex Court has held that demand under Section
28 of the Customs Act, 1962 can be issued without revising the order passed under
Section 47 of the Customs Act, 1962 and the relevant text of the said judgment reads
as under:

"It ts pdtent tho:t a shout cquse notlce under the provlslotts of Sectlon 28
for pagment oJ Customs dutles not levled or short-levled or enoneouslg
retunded can be lsstted onlg stbsequent to the clearance under Section
17 oJ the eoncerted goods. Further, Section 28 prouides time linits for the
issuance of the shout cause notice thereunder commencing from the "releuant
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"6(c) (3). Leamed counsel hns relied upon seueral decisions to supporl the submission
that there cannot be anA confiscation and penaltA. The first submission was that
without fi.nalization of prouisional assessment. Reuenue auld not haue issued a show
cause notice under Section 28 of tLe Custom.s Act, 1962. We twue alreadg discussed tlrc
releuant decbions cited. bg leamed counsel and haue come to the conclusion tLnt in this
co.se, the demand arr3es as d result of ftnalization of assessment. Therefore, fi.nalization
of provbional assessmenf under Section 18 of tte Custom.s Act, 1962 and demand of
differential dutg under Section 28 of tLe Act, euen ttaugh contained in the same order,
are sustainable in uieu of the detailed examination of prouisions of laut a.s utell as the
decisions of the Tibunal in the coses of Dabhol Pouer Compang and Mangalore
Refinery & Petrochemicals Ltd. referred to supra."



date"; 'releuant date" is defined bg sub-section (3) of Section 28 for the purpose of
Section 28 to be the date on uhich the order for clearance of the good.s hos been
made in a case uhere dufu has not been leuied; uthich is to sag that the date
upon uhich the permissibte period begins to run is the date of the order under
Section 47. The Htgh Court was, thercJote, ln enor ln cor*alrtg to the
concluslon tho;t no shout cause notlce under Sectlon 28 could ha ve been
lssued untll and unless the order und,er Sectlon 47 hcd been first redsed
under Sectlon 73O."

The above order has been followed in a number of judicial pronouncements by
the CESTAT out of which the relevant text of the case of M/s Asia Motor Works
reported at 2O2O (371) ELT 729 lTl is reproduced under:

alt has been argued bg the Ld. Counsel Jor AIIIW that since the
assessmcnt has not been challenged, demand under Section 28 cannot be
ralsed. In thls regard It. AR had relted on declslon of Ld, Apex Court ln
case of Jaln Shudh Vana4ntt Ltd. (supra) uhereln lt has been held that
the demand can be ralsed under Sect{on 28 euen if challenglng
assessmeat Coasequentlg thls drgunent of Ld. Counsel for AIIIW ls
reJected.'

In view of tJre express order of the Honble Apex Court, I frnd that the
contentions of Importer are liable to be set aside.

25 In view of the foregoing discussion and frndings, I pass the following order

:: ORDER::

25.2 I confrrm the demand of Differential Customs Duty amounting to Rs.
1,57,30,2121 - (Rupees Oae Crore, Flfty Sevea Lakh, Thirty Thousand, Two
Huadred and Twelve only) as detailed in Annexure- A of the Show Cause Notrce
Ieviable on the "imported goods" covered under BiIIs of Entry as listed in Annexure A
imported by M/s MG Motor India Private Limited under Section 28(41 of the Customs
Act, 7962 readwith the provisions of Section 28(8) of the Customs Act, 1962 altd order
to recover the same.

25.3 Interest at the appropriate rate shall be charged and recovered from M/s. MG
Motor India Private Limited, under Section 28AA of the Customs Act,l962 on the duty
confirmed hereinabove at Para 25.2 above.

25.4 I hold the 9O,4O9 pieces of the imported goods totally valued at
Rs.16,79,9O,193/- (Rupees Slxteea Crore, Seve[ty Niae Latth, l{inety Thousand,
One llun&cd ard Ninety Three oalyl imported vide Bills of Entry as listed in
Annexure- A of the Show Cause Notice liable for confrscation under Section 111(m) of
the Customs Act, L962. However, I give M/s. MG Motor India Private Limited the
option to redeem the goods on paJrment of Fine of Rs. 1,68,00,0OO/- (Rupees One
Crore and Sixty Eight Lakh onlyl under Section 125 of the Customs Act, 1962.

25,5 I impose penalty of Rs. 1,57,3O,212l- (Rupees One Crore Flfty Seven Lakh,
Thlrty Thousand, Two llundred and Trpelve only) plus penalty equal to the
applicable interest under Section 28AA of the Customs Act, 1962 payable on the Duty
demanded and confirmed above on M/s. MG Motor India Private Limited., under
Section 1l4A of the Customs Acr, 1962 in respect of Bills of Entry detailed in Show
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25.1 I disallorv the benefrts of serial No.485A, 49O, 494A, 5l6C and 581E} of
Notification No.50/20 f 7-Customs dated 3O.O6.2O 17 as amended vide Notiftcation No.

27 /2o27-Cttstoms dated 31.03.2021 availed after O7.O4.2O27by M/s. M.G. Motors
India Ptt. Ltd on the Bills of Entry as mentioned in Annexure-A to Show Cause Notice
and order to re-assessed the same accordingly.



Cause Notice. However, I give an option, under prowiso to Section 114A of the Customs
Act, 1962, to the importer, to pay 25o/" of the amount of total penalty imposed, subject
to the payrnent of total duty amount and interest confirmed arrd th€ arnount of. 25o/o of
penalty imposed within 30 days of receipt of this order.

25.6 I impose a penalty of Rs.5,OO,OOO/- lRs. Five Lakh orlyl on M/s. MG Motor
India Pnvate Limited under Section I l4AA of the Customs Act,I962.

26 This order is issued without prejudice to any other action that may be taken under
the provisions of the Customs Act, 1962 and Rules/Regulations framed thereunder or
any other law for tJ:e time being in force in the Republic of India.

27 The Show Cause Notice No. VIII/ 10-41/Commr./O&A /2022-23 dated 11.09.2O23
is disposed off in above terms.

-t
(Shiv Kumar Sharmaf

Principal Commissioner
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DtN -2024087 LMNOOOO55955D
F.No. VIII/ 1O-4 1 / Commr. / O& A I 2022-23

Bv SPEED POST

iBa/ro,
Address- 1:

1.M/s MG Motor Iadia Hvate Limlted,
10th Floor, Milestone Experion Centre,
Sector- 15, Part-II, Gurgaon,
Haryana- 122 OO7

& Address-2:
2.M/s MG Motor India Hvate Limited,
GIDC, Industrial Estate,
Halol District- Panchmahal,
Gujarat-389350

Copv to:-

Date: O8.O8.2O24
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The Chief Comrnissioner of Customs, Gujarat Customs Zone, Ahmedabad
The Additional Director, Directorate of Revenue Intelligence, Plot No. S-10,
Bhavani Singh Lale, Bhavani Singh Road, C-Scheme, Jaipur
The Deputy Commissioner of Customs, ICD, Dashrath for information.
The Deputy Comrnissioner of Customs, Air Cargo Complex, Mumbai for
information.
The Deputy Commissioner of Customs, ICD, Umergaon for information.
The Deputy Commissioner of Customs, JNCH, Nhava Sheva for information.
The Deputy Commissioner of Customs, ICD, Adani Hazira Port for
information.
The Deputy Commissioner of Customs, Air Cargo Complex, New Delhi for
information.
The Deputy Commissioner of Customs, ICD, Garhi Harsaru for information.
The Superintendent (Systems), Customs, Ahmedabad in PDF format for
uploading on website of Customs Commissionerate, Ahmedabad.
Guard File.


