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G ([Noticee / Party/ M/S. PLASTIC OMNIUM AUTO INERGY INDIA
Importer PVT. LTD., PLOT NO. S-16, 17 & 18, SPICOT
INDUSTRIAL COMPLEX, PHASE - 11I, RANIPAT-
632405
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1. I8 ofid ey Hafad &t f:ew e fvar smar 21
This Order - in - Original is granted to the concerned free of charge.

2. afe o1 cafts 39 ordfier ey § SrqgE & A 98 W Yo ordiet FPrmmeelt 1982 & P 3%
T ufda Hir go ifaf o™ 1962 Ft eR1128 A & ofevia wua HIv- 1 -H IR ufe &
AT T G TR 3dteT FR qha 8-

Any person aggrieved by this Order - in - Original may file an appeal under
Section 128 A of Customs Act, 1962 read with Rule 3 of the Customs (Appeals)
Rules, 1982 in quadruplicate in Form C. A. -1 to:
“ A1 Foob IGh ( 3Mdien),
dleft wfSier, geat e, SR a7 s, FaRIGI, eSS 380 009”
“The Commissioner of Customs (Appeals), Ahmedabad,
4th floor, HUDCO Building, Ishwar Bhuvan Road,
Navrangpura, Ahmedabad- 380009.”

3. I rdieT g IRy Nom @l fRAT® ¥ 60 A & ik < i 9t =Ry |

Appeal shall be filed within sixty days from the date of communication of
this order.

4, IF M S W AR Yo AT & Ted 5 -9 &1 febe T 81 =l ok s6d
gy =faf@a eaeg G 6T 9me-
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Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it
must accompanied by -

i. S ardier $t @ Uy 3R (A copy of the appeal, and)
ii. 39 MRy i 7§ AR 1@ P 3 U T W SR 1-% AFER < Yo AfafgE-
1870% 7 |° 6-% fAufRa 5 -/507 o1 <o 9o e Ay & & =y |
This copy of the order or any other copy of this order, which must bear a
Court Fee Stamp of Rs. 5/-(Rupees Five only) as prescribed under
Schedule - I, Item 6 of the Court Fees Act, 1870.

53t SO & A SYRT /01T /QUS (AT 31T & P BT S0I Gerd  foparain anfed |

Proof of payment of duty / interest / fine / penalty etc. should be attached
with the appeal memo.

.6 Sdiet gl et T, T o) ardier (g, 19823k e g afeifa, 1962 & oy
Tt e o et Tt T o urer T ST ARy |

While submitting the appeal, the Customs (Appeals) Rules, 1982 and other
provisions of the Customs Act, 1962 should be adhered to in all respects.

7. 39 3 & e ardier 2 et oo A1 Yo 3R oFiT Rae A &), srerravs §, Srat et gAfT
faare &Y, Commissioner (A) & @& 51T e &1 7.5 % T &7 &1 |

An appeal against this order shall lie before the Commissioner (A) on

payment of 7.5% of the duty demanded where duty or duty and penalty are
in dispute, or penalty, where penalty alone is in dispute.

Sub.: 16500.00 KGS excess import :)f “PE HB111R-Import 1.1 MT FIBC
(Granules)” by M/s. Plastic Omnium Auto Inergy India Pvt. Ltd., Plot No. S-

16, 17 & 18, Spicot Industrial Complex, Phase — III, Ranipat-632405 vide
Bill of Entry No. 5235255 dated 26.03.2023 by mis-declaring the quantity

of goods with an intent to evade appropriate customs duty.

BRIEF FACTS OF THE CASE :-

M/s. Plastic Omnium Auto Inergy India Pvt. Ltd., Plot No. S-16, 17
& 18, Spicot Industrial Complex, Phase - Ill, Ranipat-632405, filed Bill of
Entry No. 5235255 dated 26.03.2023 through their CB M/s. SSS Sai
Shipping Services Pvt. Ltd., Mundra, wherein, interalia, declared
176000.000 KGS of ““PE HB111R-Import 1.1 MT FIBC (Granules)”” was
assessed having Assessable value at 1.565 USD per KG @ exchange rate
of 1 USD = INR Rs.83.70/-, totaling Rs.2,54,04,648/-, Imported vide Bill of
Entry consist the Bill of Lading No. 33900055938 dated 04.03.2023 and
Invoice No. 90593489-1 dated 28.02.2023.
2. As per the examination report & weight tally sheet duly attested
by the Superintendent Officer of Customs (Docks Examination) the total
weight of the cargo was found to be 192500.00 KGS as against declared
weight of 176000.00 KGS. Thus, a quantity of 16500.00 KGS has been
found in excess over and above declared quantity, which is excess by
more than 10 % of the declared quantity the excess quantity is beyond
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out to Rs.22,97,311/- and Duty thereon Rs.6,37,159/-,

4, The importer has failed to observe the conditions of Section-46(4)
of the Customs Act, 1962 ang made the goods liable to confiscation
under the Provisions of Section -111(1) & 111(m) of the Customs Act,
1962, rendered themselves liable to the penal action under the
provisions of Section -112(a) of the Customs Act, 1962,

WRITTEN SUBMISSION AND PERSONAL HEARING

5. Importer M/s. Plastic Omnium Auto Inergy India Pvt. Ltd vide
letter dated 31.03.2023, has submitted that they do not want SCN & PH
and requested to adjudicate the matter at the earljest.

letter dated 31.03.2023 requested for waiver of the show cause notice
and personal hearing. Therefore, | fing that the principle of natural
justice as provided in Section 122A of the Customs Act, 1962 have been
completed. Hence, | proceed to decide the case on the basis of
documentary evidences avaijlable on records.

7. | find that on examination, the weight of cargo was found to

involved in the mis-declared goods is Rs.6,37,159/-.

8. As per the provisions of the Section 46(4) of the Customs Act,
Importer has to declare correct value, Quantity and Duty and have to file
Bill of Entry correctly.

9. | find that the imported has mis-declared the quantity of goods to
the tune of 16500.00 KGS valued at Rs, 22,97,311/- liable for
confiscation under the provisions of Section 111(l) and 111(m) of the
Customs Act, 1962 and by mis-declaring the quantity, importer is also
liable for penal action under Section 112(a)(ii) of the Customs Act, 1962,
These proceedings are limited to the excess weight found only and thjs
order per se cannot restrict any other action.
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19, In view of foregoing discussion and findings, | pass the following
. order :
Order
10.1 | order to recover Duty at the applicable rate under the

provisions of Customs Act, 1962, as amended from time to time, on the
said excess quantity of Weight of Imported Material.

10.2 | order to confiscate the goods viz 16500.00 KGS of “PE HB111R-
Import 1.1 MT FIBC (Granules)” Valued At Rs.22,97,311/- covered in Bill
of Entry No. 5235255 dated 26.03.2023 under Section 111(I) and 111(m)
of Customs Act, 1962. However, | give them (to the importer) an option
to redeem the same on payment of redemption fine of Rs2,00000/-
(Rs.Two lakh only) under section 125 ibid.

10.3 | also impose a penalty of Rs 50,000/- (Rs. Fifty thousand only.)
on the importer under section 112(a)(ii) of Customs Act, 1962.

L4, This order is issued without prejudice to any other action which
may be required to be taken against any person as per the provision of
the Customs Act, 1962 or any other law for the time being in force.

MURBEEARY Mrkgsh Kumari
ADDITIONAL cB¥eMPS4r3 R 06E0
CUSTOMS,
CUSTOMS HOUSE, MUNDRA.

F. No. CUS/APR/BE/671/2023-Gr2-O/o0 Pr Commr-Cus-Mundra Date:. 05-04-2023.

To,

M/S. Plastic Omnium Auto Inergy India Pvt. Ltd.,
Plot No. S-16, 17 & 18,

Spicot Industrial Complex,

Phase - Ill, Ranipat-632405

Copy to :-

1. The Deputy Commissioner of Customs (GR-Il), Custom House, Mundra

2. The Deputy Commissioner of Customs (RRA), Custom House, Mundra

3. The Deputy Commissioner of Customs (TRC), Custom House, Mundra
4 The Deputy Commissioner of Customs (EDI), Custom House, Mundra

5. Guard File
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