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YEulSHa R e U T T G ST & R T T I g SR [P aTTaTe,

This copy is granted free of cost for the private use of the person to whom it is issued.

drargrew ety 1962 DIYRT 129 siEt (1) @y
L DR N EC R DA U C e B NI B b R E A R S R R R R R B E RN Ffs b 25 G I T T e N
wemMaPaREd 3 #AeRdicrRata/agwafe (emgaunyE), Ry,
RIrRafaHTT) WeeHT, TS Re igadaendeTRgaeTasat.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.

ﬁuﬁ-ﬁc’rcrmaﬁa&n%w Order relating to :

any goods exported

'mﬁmwﬁgﬁﬂﬁmmﬁﬁmmmmmwmmamm

YT S ARG & oS A A AT AR A WU TS W RIS AR U AT TR S et
BE e

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

Hrargeparfufgm, 1962 FHEX TURASHNHEATTIC IR P e AYePaTIATD IR,

(©)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

e e

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

DICHITER, 1870BHGH.6  AqqAl 1 SAUHYRATPUILIIARIHATGIDT 4

(@)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

(E)

ARG ST RSx4 S, afeat =

(b)

4 copies of the Order-in-Original, in addition to relevant documents, ifany _“Q‘,’ L
L ] r 1

()

4 copies of the Application for Revision,

(4)

IR UIHTAGTE TR B A [T T[T, 1962 (TUTIRIT)
Afruifrawasteraile, ¥, gve, wedleifRundFihiFadmemands. 200/-
(FUUGRITATH)TTE. 1000/ -(FTCTHEHARHTH

), srrfaTeTe), e fRayEare e TaEd. .6 slgiufaa.
A, AT TS, SRR TG S & R RIS RS T S e I a R S e 6 TR P UH%. 200

/- Mafuaarad i fia g s Euds. 1000/ -

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the

Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
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prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

Ted. 2
%&ﬁa@mﬁm&mﬁﬁwﬁ%ﬁmﬁm&mﬁﬂmﬁﬁﬂﬁ
IREs Iy 1962 BIYRT 129 (1) FaufwrRe.-3
Hefames, wmmmammaﬁﬁ@mmm

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

HHaTRIe®, 3G emadap3(Ulies(fl | Customs, Excise & Service Tax Appellate
W,mm Tribunal, West Zonal Bench

R, sgHTeHa, FidefReRTRYe, 3@ | 27 Floor, Bahumali Bhavan,

4T, 3{gHeIEg-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

Hagesafifan, 1962 FIURT 129 T (6) Hard TaRewmHfifad, 1962 HIURT 129
() FferfladauFafafaymdar AR

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

I TATHH g TP U THIR[eP A USRI R AT TR[eB 3 R AT a T NG S B IR
FHI ARG IUS IS HE d UHEWIRSUT.

()

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

()

s e — : > —
FHYHAREE U@ g P uduaraar@a s easdl; UagwRIuY

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

E

——— e — : 5 =
FHTHHOREE IS ga) gIewRe .

B
¥
=

#B

TS
‘-y

where the amount of duty and interest demanded and penalty levied by any officer of
stoms in the case to which the appeal relates is more than fifty lakh rupees, ten
thbusand rupees

\

BRI, AT TR & 10% IRER, e URreUac saae e, dle o ® 10%
YEFPRAR, Tl aeesaaeie, sreRamT |

L/

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

A'&

129 (T) S3raidsidiauiue e e eraRId S deTua- (@)
ﬂmsmmmwﬁ%mmmﬁqﬁ?wm ;- YT (W)
HAGTIAB T T LR AT T AU AU a BT erH I Haug HaTfeu.

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

Present appeal have been filed by M/s Swastik Overseas, Kila No. 6/1/1/2-4,
Village Jwahra, Sub Tehsil Khanpur, Kala Gohana, Sonipat131301,
(hereinafter referred to as the ‘Appellant) in terms of Section 128 of the
Customs Act, 1962, challenging the Order-in-Original No.
MCH/ADC/ZDC/116/2025-26 dated 17.10.2025 (herecinafter referred to as
‘the impugned order’) issued by the Additional Commissioner of Customs,
Import Assessment, Customs House, Mundra.

2. Facts of the case, in brief, are that Ministry of Steel issued circular dated
20.10.2023 vide which Ministry of Steel has notified Steel and Steel Products
(Quality Control) order under the BIS Act, 2016. Periodically, the Ministry
issues such QCO orders to cover more grade of steel and related products. The
Quality Control Order mandates that all the steel products imported into the
country must be having BIS license/ certification and accompanied with Mill
Test Certificate and be Marked with ISI and BIS license number. For smooth
implementation of Quality Control Order, the Ministry of Steel has constituted
a Technical Committee (w.e.f. October 2018) for examination and analysis of
the application(s) received for issuance of clarification, whether the product(s)
which are being imported without BIS certification are covered under Steel
QCO or not. Further, Ministry of Steel made mandatory for all the steel
importers to apply and seek clarification on the TCQCO Portal for each and
every steel consignment which is imported in the country without BIS

license/certification. It is clarified that the Ministry of Steel issues clarification

for each single import consignment. In this regard, it is further clarifie
each and every consignment, the importer need submit fresh appli
through TCQCO portal, unless stated otherwise in the clarification issue

2.1 In view of above, On scrutiny of EDI data, it has been obs

\."b‘ .l ' ,.“.
that the appellant (IEC AEHFS3109K) having address at Xila No. 6/1/1/2-4, . e

Village Jwahra, Sub Tehsil Khanpur, Kala Gohana, Sonipat—lSlSOl(herema.tter '.s _
referred to as ‘importer for the sake of brevity) has filed 01 Bill of Entry No.
8094031 dated 30.01.2025 for import of goods declared as Stainless Steel’
Panelling Rolls at Mundra Port through their Custom Broker M/s Shri Balaji
Logistics under CTH 73269060 instead to 7219/7220. Since, CTH 7326 is not
covered under Steel Quality Control Order, hence, importer has neither

uploaded copy of BIS certificate nor NOC from Ministry of Steel.
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2.2 The country of origin is CHINA. Total Declared Assessable value of the
goods is 56,64,078/- (Rs. Fifty-Six Lacs Sixty-Four Thousand Seventy-Eight
Rupees) and total duty payable is Rs. 17,54,732/- (Rupees Seventeen Lacs
Fifty-Four Thousand Seven Hundred Thirty-Two). Total declared Gross weight
is 56190 Kgs. and declared Net weight is 56060 Kgs. SIMS registration No. is
MOSSIMS180125016111. In SIMS registration No. MOSSIMS180125016111
procured for B/E No. 8094031 dated 30.01.2025, importer has declared goods
as Flat Product-CR Coil of Grade 200 Series in sub category. The Details of

B/E are as under: -

Table-I

BE No. & House Bill of Container No. CTH Country Supplier Goods

Date Lading No. & of Origin Name Descripti
Date on

8094031 da XER/SHK EISU 21189 91 732 CHINA | M/s Foshan | Stainless

ted 30.01.2 | /MUN-147 /25 EISU 21200 94 690 Yuan Jin Stee |
025 60 xin Panelling

Stainless Rolls

Steel Co .
Ltd.

22 The examination of the goods covered under B/E No. 8094031

dated 30.01.2025 were carried out at Saurashtra Freight Pvt. Ltd. CFS on
05.02.2025 in the presence of Shri Muddu Sandeep, Assistant Manager,
Operation in Saurashtra CFS and Shri Harish Kumar, Authorised
representative of M/s Shri Balaji Logistics. Before beginning the examination,
the weightment slip of the containers generated at CFS weighbridge are cross
checked.

2.3 Further, as per examination reports dated 05.02.2025, goods were found
stuffed in the form of cylindrical shaped rolls of coils. There were 06 and 07
coils were stuffed in container No. EISU2118991 and EISU2120094

"8 coildd hre laminated with thin PVC film. No discrepancy in respect of size i.e.

AE: and thickness etc. has been noticed against as per declaration in invoice

2025013000139110.

2.4 Further, during examination, Positive Metal Identification (PMI)
test was conducted with the help of PMI gun. During the PMI test proceeding,
the test results were taken and as per test report, it is seen that in all coils

stuffed in 02 containers, Nickel content is found in the range of .8-1.5%,
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chromium content is found in the range of 12.5-13.5% and Manganese is
found in the range of 7.5-13%.
2.5 As per examination report, goods prima facie appears to flat rolled
product of Stainless Steel in the form of Coil instead of declared description i.e.
Stainless Steel Panelling Rolls.
2.6 In view of above, prima facie, it appears that all major component
i.e. Nickel, Chromium, Manganese etc. of goods imported vide Bill of Entry No.
8094031 dated 30.01.2025 is in line of chemical composition of Stainless Steel
Coil/sheet J3 Grade.
2.7 Further, as per General Explanatory Note to Chapter 72 Part
(IV)(B), Cold-worked products can be distinguished from hot-rolled or hot-
drawn products by the following criteria: -
- the surface of cold-worked products has a better appearance than that
of products obtained by a hot process and never has a layer of scale;
- the dimensional tolerances are smaller for cold-worked products;
- thin-flat products (thin "wide coil", sheets, plates and strip) are usually
produced by cold-reduction;
- microscopic examination of cold-worked products reveals a marked
deformation of the grains and grain orientation parallel to the direction of
working. By contrast, products obtained by hot processes show almost

regular grains owing to recrystallization;

2.8 In this case, during examination, goods have been found with
thickness only 0.26 mm which is very thin and having shiny surface without
any irregularity on surface. Further, as per SIMS registration No.
MOSSIMS180125061111 dated 18.01.2025 uploaded in e-Sanchit, importer
has declared sub category as Flat Products-CR Coil of 200 series grade.
Further, during statement dated 24.03.2025 recorded under section 108 of the
Customs Act, 1962, importer’s authorised representative Shr. Karanveer

Chadha, interalia, submitted that these are used in wall panel, door pangt'@€. T

Hence, prima facie, it appears that goods are flat rolled product of Col
Stainless Steel having Grade J3.

2.9 Further, flat rolled products have been defined under
Notes of 72 Chapter wherein at para 1(k), definition of flat rolled products 3%

been mentioned which is as under: -

Flat Rolled Products: - Rolled products of solid rectangular (other than

square) cross-section, which do not conform to the definition at (ij) above in

N/
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the form of: Coil of successively superimposed layer, or Straight lengths,
which if of a thickness less than 4.75 mm are of a width measuring at
least ten times the thickness or if of a thickness of 4.75 mm or more of a
width which exceeds 150 mm and measures at least twice than thickness.
Flat Rolled Products include those with patterns in relief derived directly
from rolling (for example, grooves, ribs, chequers, tears, buttons, lozenges)
and those which have been perforated, corrugated or polished, provided
that they do not thereby assume the character of articles or products of
other headings. Flat rolled products of a shape other than rectangular or
square, of any size, are to be classified as products of a width of 600 mm
or more, provided that they do not assume the character of articles or

products of other heading.

2.10 As per examination report and photos attached during
examination vide examination report dated 05.02.2025, it is clear that goods
are having rectangular (other than square) cross section as length and width of
coil is different and further, goods are in the form of rolls of cylindrical shaped
coils. As per photos attached, goods are in the form of coils having one layer
superimposed upon another layer. Hence, prima facie, it appears that goods
are well covered in definition of flat rolled products and hence, rightly
classifiable under chapter 72. Hence, prima facie, it appears that goods are flat
rolled product of Cold Rolled Stainless Steel in coil form having Grade J3.

2.11 The Harmonized Commodity Description and Coding System
Explanatory Notes (EN’s) constitute the official interpretation of the
Harmonized System. As per General notes of Explanatory notes of Chapter 72,
Chapter 72 and 73 covers following items: -

This Chapter covers the ferrous metals, i.e., pig iron, spiegeleisen, ferro-
alloys and other primary materials (sub-Chapter 1), as well as certain
roducts of the iron and steel industry (ingots and other primary forms,
i-finished products and the principal products derived directly
refrom) of iron or non-alloy steel (sub-Chapter II), of stainless steel (sub
hapter 1II) and of other alloy steel (sub-Chapter 1V). Further worked
articles, such as castings, forgings, etc., and sheet piling, welded angles,
shapes and sections, railway or tramway track construction material and

tubes are classified in Chapter 73 or, in certain cases, in other Chapters.

2.11 From the above, it is clear that product of stainless steel as defined

in sub chapter III are covered under chapter 72. However, further worked
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articles, such as castings, forgings, etc., and sheet piling, welded angles,
shapes and sections, railway or tramway track construction material and tubes
are classified in Chapter 73 or, in certain cases, in other Chapters. From the
plain reading of above, it appears that impugned goods are flat rolled products
of stainless steel not the further worked article i.e. casting, forgings etc., hence,
the same, prima facie, appears to be rightly classifiable under chapter 72
instead of 73.

2.12 Further, as per Explanatory notes of Chapter 72 wherein at sub
para (2) of para (IV) (c), it has been mentioned that Surface treatments or other
operations, including cladding, to improve the properties or appearance of the
metal, protect it against rusting and corrosion, etc. Except as otherwise
provided in the text of certain headings, such treatments do not affect the
heading in which the goods are classified.

2.13 It is clear that semi-finished products are converted into finished
product and these finished products are further subdivided into 02 categories
i.e. flat products ('wide flats", including universal plates’, "wide coil", sheets
plates and strip) and long products (bars and rods, hot-rolled, irregularly
wound coils, other bars and rods, angles, shapes, sections and wire) and all
these products are well covered under chapter 72. Since, in this case, goods
were found in the form of flat products i.e. Stainless Steel Coil, hence, goods
prima facie appears to be rightly classifiable under CTH 72. Further, vide
subpara (2) of para (IV) (C), it has been clearly mentioned that Surface
treatments or other operations, including cladding, to improve the properties or
appearance of the metal, protect it against rusting and corrosion, etc. except as
otherwise provided in the text of certain headings, such treatments do not
affect the heading in which the goods are classified. Since, in this case, during
examination, goods have been found laminated with thin PVC film. Prima facie,
the same was in peelable form for protection against scratches, corrosiop }ﬁc_qh__‘

Hence, in light of above, it is clear that PVC lamination does not Ch?é.g':

classification of goods as mentioned in subpara (2) of para (IV)(C) a

will be classifiable under CTH 72. .\ e
..',1,-
S
2.14 Further, flat rolled products of Stainless Steel are classiitxBle -

under 7219 and 7220. The same reads as under: -
7219 Flat-rolled products of stainless steel, of a width of 600 mm or
more - Not Further worked than hot rolled, in coils: ...

R

- Not further worked than cold rolled (Cold Reduced)
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721935 -- Of a thickness of less than 0.5 mm
72193510 --- Chromium Type

72193520 --- Nickel Chromium austenitic type
72193590 --- Other

721990 - Other

72199090 --- Other

7220 Flat Rolled Products of Stainless Steel, of a width of less than
600 mm
- Not further worked than hot-rolled:
722020 - Not further worked than cold-rolled (Cold-reduced):
72202010 --- Skelp for pipes and tubes
--- Strips for pipes and tubes (Other than skelp) :
72202021 ---- Chromium type
72202022 ---- Nickel chromium austenitic type
72202029 ---- Other
72202090 --- Other
722090 - Other

*%

72209090 --- Other.

From the plain reading of CTH 7219 and 7220, it appears that flat rolled
product of stainless steel having width of 600 mm or more than 600 mm are
classifiable under 7219 and flat rolled product of stainless steel having width
less than 600 mm are rightly classifiable under 7220. Further, as per invoice
and packing list, total 02 coil, 01 coil in each container No. EISU2120094 and
U2118991 having net weight 4400 Kgs. and 4698 Kgs. respectively were
width less than 600 mm, hence, prima facie, appears to be rightly
iable under CTH 72202090 and remaining 11 Coils having total Net
t 46082 Kgs. are rightly classifiable under CTH 72193590. Duty leviable
;.'1der CTH 72193590 and 72202090 is @ 27.735 % (BCD @ 7.5% + SWS @
.75% + IGST @ 18%) while duty leviable under CTH 73269060 is @ 30.980 %
(BCD @ 10% + SWS@1% + IGST @18%).

2.15 From the above, prima facie, it appears that importer M/s Swastik
Overseas (IEC: - AEHFS3109K) have tried to clear Cold Rolled Stainless Steel
coil of J3 grade classifiable under CTH 7219 and 7220 by mis declaring them
as “Stainless Steel Panelling Rolls” classifying them under CTH 73269060 in

order to bypass condition of seeking NOC from Ministry of Steel as mandated
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vide Ministry of Steel Circular dated 20.10.2023. Thus, the goods are found to
be without valid NOC issued from Ministry of Steel and hence, found to be
imported in violation of Circular dated 20.10.2023 which makes the goods
restricted / prohibited for import of goods.

2.16 Further, the value declared by the importer in the corresponding
Bill of Entry and invoices did not appear to be the true transaction value as
importer has mis declared goods in terms of description, classification and
weight, hence, value declared by importer does not appear to be true
transaction value under the provisions of Section 14 of the Customs Act, 1962
read with the provisions of the Customs Valuation (determination of Value of
Imported Goods) Rules, 2007 and thus the same appear liable to be rejected in
terms of Rule 12 of CVR, 2007.The value is required to be re-determined by
sequentially proceeding in terms of Rules 4 to 9 of CVR, 2007.

2.17 Since, data of data of import of identical goods i.e. brand name,
supplier name etc. is not available, hence, value of the goods cannot be
determined using Rule 4. Subsequently Rule 5 of Customs Valuation Rules
2007 is to be applied to arrive at the correct value of the subject consignment.
19.1 As per Rule 5 of Customs Valuation Rules, 2007, Subject to the provisions
of rule 3, the value of imported goods shall be the transaction value of similar
goods sold for export to India and imported at or about the same time as the
goods being valued. In this case, the subject import consignments have been
imported from China by M/s Swastik Overseas in the month of January 20205.
As per contemporary data available for period of January 2025 for item
declared as Cold Rolled Stainless Steel Coil Grade J3, it is noticed that some
importers have imported similar type of goods having similar thickness,
description, nature etc. during the month of January 2025 vide various Bills gf._
Entry filed at Mundra Port. Accordingly, randomly 03 B/E having 1owest ﬁgﬂ g

for the month of January, 2005 been taken for reference.

2.18 It appears that average unit price for import of Cold
Stainless Steel Coil Grade J3 is of 1.295 USD/Kgs. In light of average uni
of 1.295 USD/Kgs found above, assessable value of goods imported vide B
No. 8094031 dated 30.01.2025 has been redetermined. ;
2.19 As mentioned above, the transaction value of Rs. 56,64,078/-
declared by the importer while filing Bill of Entry No. 8094031 dated
30.01.2025 is liable to be rejected under Rule 12 of Customs Valuation Rules
2007 as there has been significant mis-declaration in respect of description,
classification and quantity thereof. Since the declare value of the subject goods

is liable to be rejected under Rule 12 of the Customs Valuation (Determination
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of value of imported goods) Rules, 2007, therefore the same is required to be

re-determined under Section 14 of the Customs Act, 1962 under Rule 5 of

Customs Valuation (Determination of value of imported goods) Rules, 2007 as

Rs. 63,36,795/- (Rupees Sixty-Three Lacs Thirty-Six Thousand Seven Hundred

Ninety-Five). On the basis of re determined value in above table, duty leviable

on goods imported vide B/E No. 8094031 dated 30.01.2025 has been re

calculated.

2.20 In view of above, prime facie, it appears that importer M/s. Swastik

Overseas was well aware that for import of goods i.e. Cold Rolled Stainless

Steel Coil Grade J3 which are classifiable under 7219 and 7220, seeking of

NOC from Ministry of Steel is mandatory. Hence, importer adopted a modus

operando to clear goods by mis-declaring them as Stainless Steel Panelling

Rolls instead of actual description i.e. Cold Rolled Stainless Steel Coil Grade J3

and mis classified the CTH i.e. 73269060 instead of correct CTH 72193590 and

72202090 in order to bypass restriction imposed by Ministry of Steel for

seeking NOC for each and every consignment covered under Quality Control

Order as CTH 7326 is not covered under Quality control order. Further, Basic

custom duty leviable under 7326 is on higher side @ 2.5%, hence, in order to

balance out duty payment on higher side, importer has mis declared
assessable value on lower side i.e. Rs. 56,64,068/- instead of redetermined
value 63,36,795/- so that importer paid the duty on lower side in comparison

to duty payment calculated in Table- under CTH 7219/7220.

2.21 Further, a statement of Shri Karanveer Chadha, authorised

representative of the appellant has been recorded on 24.03.2025 wherein he

inter-alia stated that

| e These Stainless Steel Panelling Rolls are being used in lifts, kitchen wall

panel, Door Panels etc.

upplier suggested that goods will be used in wall panel, door panel, lifts

. and suggested that goods shall be declared as Stainless Steel

elling Rolls. Accordingly, they declared the goods as Panelling Rolls.

Xs suggested by supplier, Panelling Rolls are primarily used for making

wall panel, lift panel, door panels etc. However, coil can be used in many

other applications.

e It has been laminated with PVC sheet for protection of original surface. It
is in peelable form and it will be peeled off at the time of its use. There is
no other use of this lamination.

e On perusal of definition 2(k) of chapter note 72, it appears that goods are
flat rolled products classifiable under CTH 7219,
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» Supplier informed us about usage, description etc. and on the basis of
that, they imported goods.
¢ They will try to procure NOC from Ministry of Steel. They agree that PVC

lamination does not change their actual CTH 7219.

2.21 From the above, it is evident that the appellant agreed during his
statement that goods imported vide B/E No. 8094031 dated 30.01.2025 are
classifiable under CTH 7219/7220 and agreed that PVC lamination did not
change their classification 7219/7220. Further, they agreed that they will try
to procure NOC from Ministry of Steel. However, till date, no NOC for impugned
goods has been produced. Further, after putting on hold by this section, they
shifted the responsibility of goods description and CTH on supplier that
supplier suggested them that these goods will be used in Kitchen wall panels,
lifts etc. and classifiable under CTH 73269060. However, Importer’s authorised
representative himself in his statement dated 24.03.2025 admitted that coil
can also be used in Wall panel, Kitchen wall etc. and did not elaborate any
difference between Stainless Steel panelling rolls and Cold Rolled Stainless
Steel Coil grade J3. Hence, prima facie, it appears that the appellant vide B/E
No. 8094031 dated 30.01.2025 has tried to clear the Cold Rolled Stainless
Steel Coil grade J3 goods classifiable under 72193590 and 72202090 as
mentioned above by mis declaring them as Stainless Steel Panelling Rolls and
classifying them under CTH 73269060 in order to bypass NOC from Ministry of
Steel as mandated vide circular dated 20.10.2023. Hence, in absence of NOC
from Ministry of Steel mandated vide circular dated 20.10.2023, goods
imported vide impugned B/E No. 8094031 dated 30.01.2025 became
restricted/prohibited in nature and hence, due to above mentioned nuar*hﬂ
declaration of item description, gty., undervaluation, mis classification . a/fg: & 7;\

absence of NOC from Ministry of Steel as mandated vide circular | % )
20.10.2023, impugned goods imported vide B/E No. 8094031 B te ,&,I

r“.f

30.01.2025 appears to be liable for confiscation under section 111(d) and
the Customs Act, 1962.
2.12 Further, the appellant, vide 21.08.2025 has made following
submissions:
o With due respect, we would like to inform you that the Inspection Report
(IR) for the above-mentioned consignment has already been submitted by
the SIIB team to Group IV.
e Accordingly, we request your kind approval and necessary direction to

proceed with the re-export of the said goods, as per the applicable customs
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regulations and procedures. All necessary formalities and document
submissions have already been completed from our side.

o In light of the above, we humbly seek your kind consideration to allow the
re-export of the goods. Further, in this regard, we hereby request to waive
Show Cause Notice (SCN) and Personal Hearing (PH).

o We humbly request that the matter may kindly be considered with a
lenient view during adjudication, since the goods have already incurred
heavy demurrage and detention charges as the shipment arrived more
than six months ago (29.01.2025), Accordingly we will accept the
adjudicating with fine and penalty.

e We shall remain sincerely grateful for your prompt and favourable action.

2.13 Consequently, the Adjudicating Authority passed the order as
under:
(i) He ordered that the declared description i.e. Stainless Steel Panelling

Rolls of goods imported vide impugned Bill of Entry no. 8094031
dated 30.01.2025 is rejected and same to be re determined as Cold
Rolled Stainless Steel Coil/sheet grade J3.

(ii)  He rejected the declared assessable value i.e. 56,64,078/- of the goods
imported vide B/E No. 8094031 dated 30.01.2025 under Rule 12 of
the Customs Valuation Rule, 2007 read with section 14 of the
Customs Act, 1962 and order for the same to be redetermined as Rs.
63,36,759/- under Rule 5 of the Custom Valuation (Determination of
value of Imported Goods) Rules, 2007.

He ordered that the declared CTH i.e. 73269060 be rejected and same
to be redetermined as 72193590 and 72202090.

He ordered that in case of B/E No. 8094031 dated 30.01.2025,

declared net weight i.e. 56060 Kgs. is rejected and same is

redetermined as 56180 Kgs.

(v) He ordered that the goods imported vide BE No. 8094031 dated
30.01.2025 be considered as prohibited in as much as these goods
have been attempted to import without valid mandatory NOC from
Ministry of Steel as mandated vide circular dated 20.10.2023.

(vij He ordered for confiscation of the goods imported vide BE No.
8094031 dated 30.01.2025 having value of Rs. 63,36,759/- as

redetermined under Rule 5 of the Custom Valuation (Determination of
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value of Imported Goods) Rules, 2007 under Section 111 (d) & (m) of
the Customs Act, 1962. However, I give the importer an option under
provision of Section 125(1) of the Customs Act, 1962, to redeem the
said goods for re-export purpose only on payment of redemption fine
of Rs.6,00,000 /- (Rupees Six Lakh Only).

(vii) He imposed a Penalty of Rs. 3,50,000/- (Rupees Three Lakh Fifty
Thousand Only) under Section 112 (a)(i) of the Customs Act, 1962
upon M/s Swastik Overseas (I[EC AEHFS3109K) for the reasons

discussed in para supra.

3. The appellant has filed appeal wherein they have submitted

grounds which are as under: -

3.1 The appellant has submitted that the imported goods are not raw
coils but finished Paneling rolls, manufactured from stainless steel containing
chromium, manganese, nickel, and nitrogen, and having undergone specialized
processes such as colour/coating, mirrorpolishing, and protective PVC
covering. These treatments give the goods their distinct character as Panelling
rolls, rendering them suitable for immediate use in wall cladding, facades,
elevators, signage, kiosks, roofing systems, and interior panelling. This follows
the principle of “Change in Tariff” which states that once there is a change in

character or use occurs, they subsequently fall under a different tariff heading.

3.2 The appellant further submitted the examination and the PMI
(Positive Metal Identification) Test conducted by the Department on the subject— *13“
goods are inconclusive and insufficient for determining the ¢ i‘f t,—.\\‘ ‘

classification of the goods under the Customs Tariff. The said reports ﬁ{:’e
record the physical attributes of the goods, namely their cylindrical co -

P
shape and the presence of green-coloured polypropylene (PP) packaging. ’I‘l'}esé"ﬁdfj:/

superficial characteristics do not establish the metallurgical composition,

intended use, or commercial identity of the goods.

3.3 The appellant further submitted that The Ld. Additional
Commissioner, vide the Impugned Order, has imposed a condition under
Section 125(1) of the Customs Act, 1962, requiring the Appellant to redeem the
confiscated goods solely for the purpose of re-export, upon payment of a

redemption fine of ¥6,00,000/-. For ease of reference, the relevant extract of

N/
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Section 125 is reproduced below:

SECTION 125. Option to pay fine in lieu of confiscation. —

Whenever confiscation of any goods is authorized by this Act, the officer
adjudging it may, in the case of any goods, the importation or
exportation whereof is prohibited under this Act or any other law for the
time being in force, and shall, in the case of any other goods, give to the
owner of the goods [or, where such owner is not known, the person from
such possession or custody such goods have been seized,] an option to
pay in lieu of confiscation such fine as the said officer thinks fit.

Provided that, without prejudice to the provisions of the proviso to sub-
section (2) of section 115, such fine shall not exceed the market price of
the goods confiscated, less in the case of imported goods the duty
chargeable thereon.

Where any fine in lieu of confiscation of goods is imposed under sub-
section (1), the owner of such goods or the person referred to in sub-
section (1), shall, in addition, be liable to any duty and charges payable

in respect of such goods.”

3.4 The appellant submitted that Section 125 of the Customs Act, 1962, does
not confer any power upon the Ld. Additional Commissioner to impose
conditions such as mandatory re-export while allowing redemption of
confiscated goods. The provision merely enables the grant of an option to pay a
fine in lieu of confiscation, and its scope cannot be stretched to include
ditional redemption. This position has been affirmed in COMMR. OF CUS.
NNALIl) v. MAGAL ENGG. TECH PVT. LTD., 2021 (378) E.L.T. 409 (Mad.),
the Hon’ble Madras High Court held:

“8. ...We hold that the imposition of a condition of re-export under Section 125

of theAct was not justified and the imposition of such a condition is not

envisaged. in law and therefore, the order imposing such condition is liable to

be set aside. The same is accordingly set aside, and we direct that the

demurrage, if any, imposed on the assessee, will be treated as quashed and
set aside, and the goods in question may be released to the

respondent/ assessee forthwith without any condition.”

3.5 The appellant further submitted that that in the case of HBL Power
Systems Ltd. v. CC, Visakhapatnam, 2018 (362) E.L.T. 856 (Tri. - Hyd.) held that

neither the adjudicating authority nor the Tribunal can stretch or modify the

[
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scope of Section 125. The Customs Act does not confer any power on officers to
compel importers to re-export goods, and any such condition is ultra vires the
statute and liable to be struck. The relevant extracts of the said decision are

extracted herein for ease of reference:

“11. The scope of Section 125 of the Act is limited by the words in which
it is framed and it is not open to the adjudicating authority or the Tribunal
(who are creatures of the statute) to stretch, modify or restrict the scope of
this Section; they are bound by it. Hon’ble Supreme Court and High
Courts can and do examine the validity of the laws and subordinate
legislations and pass judgments annulling or modifying them by neither
the officers nor the Tribunal, as creations of the statute cannot do so. This
position has been explained clearly by the Hon’ble Supreme Court in UOI
v. Kirloskar Pneumatics Company - 1996 (84) E.L.T. 401 (S.C.) in which it
was held as under:

“According to these sub-sections, a claim for refund or an order of
refund can be made only in accordance with the provisions of
Section 27 which inter alia includes the period of limitation
mentioned therein. Mr. Hidayatullah submitted that the period of
limitation prescribed by Section 27 does not apply either to a suit
filed by the importer or to a writ petition filed by him and that in
such cases the period of limitation would be three years. Learned
Counsel refers to certain decisions of this Court to that effect. We
shall assume for the purposes of this appeal that it is so,
notwithstanding the fact that the said question is now pending
before a larger Constitution Bench of nine Judges along with the
issue relating to unjust enrichment. Yet the question is whether it is
permissible for the High Court to direct the authorities under the Act
to act contrary to the aforesaid statutory provision. We do not think —.__

the Customs Act, cannot be directed to ignore or act contrary to
Section 27, whether before or after amendment. May be the High
Court or a Civil Court is not bound by the said provisions but the
authorities under the Act are. Nor can there be any question of the
High Court clothing the authorities with its power under Article 226
or the power of a Civil Court. No such delegation or conferment can
ever be conceived. We are, therefore, of the opinion that the
direction contained in Clause (3) of the impugned order is
unsustainable in law.”

AN
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3.6 The appellant submits that in view of the above submission, the
Appellant submits that even in cases involving prohibited goods, the
adjudicating authority has only two options under Section 125: (a) To allow
redemption on payment of fine; or (b) To not allow redemption. Imposing a
third option, conditional redemption subject to re-export, is not envisaged

under the Act. The appellant relied upon the following decisions:

» 2019 (367) E.L.T. 154 (A.P.) Commissioner of Customs, Vishakhapatnam

vs. HBL Power Systems LTD.

« Pace India V. Commissioner of Customs, Bangalore 2020 (372) E.L.T. 442
(Tri. -Bang.).

3.7 The appellant submitted that the proposed classification is
73269099. However, the Department has not adduced any evidence to prove
that the impugned goods deserve classification under CTH 7219/7220. The
Department has merely stated that the goods under import, namely, Cold
Rolled Stainless Steel having Grade J3, are flat rolled products. In the case of
Hindustan Ferrodo Ltd. v. CCE, Bombay [1997 (89) E.L.T. 16 (S.C.) the Supreme
Court held that the onus of establishing the classification lay upon the

Revenue.

3.6 The appellant also submitted that goods are not liable for

confiscation and penalty is not imposable in the present case.

PERSONAL HEARING:

Personal hearing was granted to the Appellant on 17.11.2025
Shri Manish Jain, Advocate, appeared on behalf of the Appellant. He

ed the submissions made in the appeal memorandum.

DISCUSSION AND FINDINGS:

9, I have carefully and meticulously examined the Order-in-Original,
the memorandum of appeal, the submissions made during the personal

hearing, and all other materials placed on record.

5.4 I find that, as per the examination report and the photographs
taken during the examination dated 05.02.2025, the goods possess a

rectangular (non-square) cross-section, as the length and width of the coils are
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different. The goods are presented in the form of cylindrical coils, with layers
superimposed one over the other, as evident from the photographs. These
features clearly satisfy the definition of flat-rolled products, and accordingly,
the goods are correctly classifiable under Chapter 72 as flat-rolled products of
cold-rolled stainless steel in coil form, Grade J3. It is evident from the HSN that
further-worked articles—such as castings, forgings, sheet piling, welded angles,
shapes and sections, railway or tramway track construction materials, and
tubes—are classifiable under Chapter 73, or in certain cases, under other
Chapters. The impugned goods are flat-rolled stainless steel products, and not
further-worked articles such as castings or forgings. They are therefore
appropriately classifiable under Chapter 72, and not under Chapter 73.
Further, as per the Explanatory Notes to Chapter 72, sub-para (2) of para
(IV)(c), surface treatments or other operations, including cladding carried out to
enhance the properties or appearance of the metal or to protect it against
rusting or corrosion do not alter the tariff classification, except where

specifically provided in the text of certain headings.

5.2 I find that semi-finished products are converted into finished
products, which are further categorized into two groups: flat products (“wide
flats,” including universal plates, wide coils, sheets, plates, and strip) and long
products (bars and rods, hot-rolled irregularly wound coils, other bars and
rods, angles, shapes, sections, and wire). All such products fall within the
ambit of Chapter 72. In the present case, the goods have been found to be flat
products, namely stainless steel coils. Accordingly, the goods prima facie
appear to be correctly classifiable under CTH 72. Further, as per sub-para (2)
of para (IV)(C) of the Explanatory Notes to Chapter 72, surface treatments or

appearance of the metal or to protect it against rusting or corrosion—d 1

alter the tariff classification, except where otherwise provided in SpﬂCl 163" ﬁ )}
headings. During examination, the goods were found to be laminated wi

thin PVC film, which was peelable and applied merely for protection agam\b (b
scratches and corrosion. In light of the above, such PVC lamination does not

affect the classification of the goods. Accordingly, the goods remain classifiable

under CTH 72.

5.3 Flat-rolled products of stainless steel having a width of 600 mm or
more are classifiable under CTH 7219, whereas those having a width of less
than 600 mm are classifiable under CTH 7220. As per the invoice and packing
list, two coils one in each of Container Nos. EISU2120094 and EISU21 18991,

\ %
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having net weights of 4,400 kg and 4,698 kg, respectively were of width less
than 600 mm and are therefore correctly classifiable under CTH 7220 20 90.
The remaining eleven (11) coils, having a total net weight of 46,082 kg, were of

width 600 mm or more and are accordingly classifiable under CTH 7219 35 90.

5.4 I find that, in respect of B/E No. 8094031 dated 30.01.2025, the
appellant attempted to clear Cold Rolled Stainless Steel Coils (Grade J3)
correctly classifiable under CTH 7219 35 90 and CTH 7220 20 90, as
discussed above—by mis-declaring them as “Stainless Steel Panelling Rolls”
and classifying them under CTH 7326 90 60. This mis-classification appears to
have been undertaken with the intent to bypass the requirement of obtaining a
No Objection Certificate (NOC) from the Ministry of Steel, as mandated under
Circular dated 20.10.2023. In the absence of the mandatory NOC, the goods
imported under the impugned Bill of Entry became restricted/prohibited.
Therefore, due to the above-mentioned mis-declaration of description and
quantity, undervaluation, mis-classification, and non-compliance with the NOC
requirement, the goods imported vide B/E No. 8094031 dated 30.01.2025 are
liable for confiscation under Sections 111(d) and 111(m) of the Customs Act,
1962. Consequently, the appellant is liable for penalty under Section 112(a) of
the Customs Act. To this extent, the Order-in-Original dated 17.10.2025 is
upheld.

D0 However, I find that the impugned Order-in-Original, has directed
to re-export the goods on payment of redemption fine of Rs. 6,00,000/- under
section 125 of the customs Act. This part of the order directing re-export of

goods is contrary to various high court and CESTAT decisions. Section 125 of

refched to include conditional redemption. This position has been affirmed in
COMMR. OF CUS. (CHENNALI) v. MAGAL ENGG. TECH PVT. LTD., 2021 (378)
E.L.T. 409 (Mad.), where the Hon’ble Madras High Court held:

“8. ...We hold that the imposition of a condition of re-export under Section 125

of theAct was not justified and the imposition of such a condition is not

envisaged in law and therefore, the order imposing such condition is liable to

be set aside. The same is accordingly set aside, and we direct that the

demurrage, if any, imposed on the assessee, will be treated as quashed and
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set aside, and the goods in question may be released to the

respondent/ assessee forthwith without any condition.”

5.6 In HBL Power Systems Ltd. v. CC, Visakhapatnam, 2018 (362)
E.L.T. 856 (Tri. — Hyd.), the Tribunal held that neither the adjudicating
authority nor the appellate forum has the jurisdiction to enlarge, restrict, or
otherwise modify the scope of Section 125 of the Customs Act, 1962. It was
categorically observed that the Act does not vest any authority in Customs
officers to mandate re-export of imported goods; the imposition of such a
condition is ultra vires the statute and, therefore, unsustainable in law. The
relevant excerpts of the said judgment are reproduced below for ready

reference:

“11. The scope of Section 125 of the Act is limited by the words in which
it is framed and it is not open to the adjudicating authority or the Tribunal
(who are creatures of the statute) to stretch, modify or restrict the scope of
this Section, they are bound by it. Hon’ble Supreme Court and High
Courts can and do examine the validity of the laws and subordinate
legislations and pass judgments annulling or modifying them by neither
the officers nor the Tribunal, as creations of the statute cannot do so. This
position has been explained clearly by the Hon’ble Supreme Court in UOI
v. Kirloskar Pneumatics Company - 1996 (84) E.L.T. 401 (S.C.) in which it
was held as under:

“According to these sub-sections, a claim for refund or an order of
refund can be made only in accordance with the provisions of
Section 27 which inter alia includes the period of limitation

mentioned therein. Mr. Hidayatullah submitted that the period of | 3

limitation prescribed by Section 27 does not apply either to a smt“ . _
) “I‘*

filed by the importer or to a writ petition filed by him and t at R .

such cases the period of limitation would be three years. L
Counsel refers to certain decisions of this Court to that efféct

before a larger Constitution Bench of nine Judges along with
issue relating to unjust enrichment. Yet the question is whether it is
permissible for the High Court to direct the authorities under the Act
to act contrary to the aforesaid statutory provision. We do not think
it is, even while acting under Article 226 of the Constitution. The
power conferred by Article 226/227 is designed to effectuate the
law, to enforce the Rule of law and to ensure that the several
authorities and organs of the State Act in accordance with law. It
cannot be invoked for directing the authorities to act contrary to
law. In particular, the Customs authorities, who are the creatures of
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the Customs Act, cannot be directed to ignore or act contrary to
Section 27, whether before or after amendment. May be the High
Court or a Civil Court is not bound by the said provisions but the
authorities under the Act are. Nor can there be any question of the
High Court clothing the authorities with its power under Article 226
or the power of a Civil Court. No such delegation or conferment can
ever be conceived. We are, therefore, of the opinion that the
direction contained in Clause (3) of the impugned order 1is
unsustainable in law.”

5.7 Thus, even in respect of prohibited goods, the scheme of Section
125 provides the adjudicating authority with only two courses of action:
(a) to allow redemption on payment of fine; or
(b) to deny redemption altogether. The introduction of a third alternative
conditional redemption subject to re-export finds no support in the statutory
framework and is not contemplated under the Act. In this regard, reliance is

also placed on the following decisions:
« 2019 (367) E.L.T. 154 (A.P.) Commissioner of Customs, Vishakhapatnam
vs. HBL Power Systems LTD.
» Pace India V. Commissioner of Customs, Bangalore 2020 (372) E.L.T. 442

(Tri. -Bang.).

5.8 In view of the above findings, the appeal is partly allowed. The

direction in the impugned order mandating re-export of the goods is hereby set

2 E_f* ding that the goods are of substandard or otherwise unacceptable quality.
Accordingly, the condition of mandatory re-export is held to be unsustainable
in law.

6. In view of the above discussion and findings and in light of the
judicial principles established by the Hon’ble Supreme Court in M/s Kamlakshi
Finance Corporation Ltd. (1991 (55) ELT 433 (SC)), Accordingly, I dispose of
appeal in above terms. The description, classification, weight and assessable
value as determined in the impugned order is upheld, the confiscation of the
goods, imposition of Redemption Fine, and penalty are confirmed and appellant
is permitted to re-deem the goods on payment of redemption fine. Further,

direction to re-export the goods after redemption is set aside and imported
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goods are permitted to be cleared in domestic market. The goods shall be

released within 7 days of the receipt of this order.

7. The appeal filed by the appellant is disposed of in above terms.

Ly

(AMIT GUPTA)
Commissioner (Appeals),
Customs, Ahmedabad

Date: 20.11.2025
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