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liilc No. S,.19-l I 7 lo I I 9,('tiS'.1 \.a N,1A ti( iil0l5,l(r

1 q-6 qfr B-s qk & ftfr sqfrq * ftS g.rd fl A qrff e ffi fl-q {6
wrfr fb-qr rrqr B.

1'his copy is grantcd frec of r:ost for thr: privatc usc or thc pcrson to whom it
is issue d.

ffi irfuftqc 1eG2 qfl urfl 12e d S rrl (q?fi TiqilRl-a) }. srti-q
ffifrq-d *ffi & rrrqd &' wsry d o-t$ qR ge *nlu t errl uq
ofl-f,d c-6-{s arm d d S-g .:ntcr afr rrh Efl frrftrs * : n-g} t rre{
errt qfuezfrgffi sfue rona-fi €qitrql, h? d.Tmq, (m,rfir fturrr) Tis(
qrd, c{ ftffi e1 g-{frffq snilcq q-q-d m-r g-mt B.
lJndr:rScction 129 DI)( I)of rhc cusr..rrrs At'r. l9(r2 [irs arrrt'rrd.d]. irr r(,sl)(.(.r
of thc lollowing <:atcgorics ol cascs, any pcrson aggrit:v<:d b-v t his orrl.r carr
prcfcr a llcvrsion Applicat.ion to 1'hc Arlclitional Sr:rrrctary/ J.int Sr:crctary .

(llcvisio, Application), Ministry .f I,-inanct:, (l)r:partmr:.1. ol Ilc'enuc)
I)arliarnc.l s1.rcct, Nr:w I)clhi wil hin 3 mo.l.hs frorn r.hc datc of
communical.ion of thc ordcr.

ffiRa gKfud gfrt{r,rct.,l". rclati.g to :

+i-s & F-q fr i{rarft-fl ot{ qrs
arry goods inr porl cd

trrrfl fr g{rqrd ql.{+ fu ffi dr-f,{ fr qrfl rrqr dRrq Hrrd fr g{b rrm6q i

R{FI q{ s-art q rrg qrfl qT u{r rnrdr BfFr sr rilt qr+ e ftq ortfkd l

rrrd sfrrt n qri Ir{ qr urr rl<rdr wFr w s-afr .rq qrf, o1 qrrr fr r{tfBrd
qro fr o.ft d.
any goods loadcd in a convcyancc for importation i.to India, but whir:h arc
not unloadcd at thcir plar:c of dcsl.ination in Indi:r or so much of thc quantiry
ol suctr goods as has nor br:cn unloaricd at a.y such cicst.inar.ion il'goorls
unloadcd at such dcstination arc short of thc quanlity rcquirccl to bc
unloadcd at tha1. dcstination.

firrr{ffi cmrfu, rqo2 } rtrtq x d?rr sff} uri-< a-+rg rrq

R-dfr {w'Erq-fi at or{r{Ift.
l)ayrncnt of drawback ns provirlccl in Ohr]ptr:r X ol CLlstonrs Aot,
thr: rulcs rnadc thcrcundcr.

lr{frHTr sn}e< q-* firm frffirf,fr fr f{frfu qmq fr e-qa m-rin 6trn
ftffi* crmrfd ssfr1 qis fr1 qrFfr efu a-s &' wrq orrruil.r
ri-ss di qGg , .---.t.
'l'hc icvision applicatiorr should bc in sucfr Ibrm i-rnd shail bc r".,,r.,o,,inti;i i';.
mann('r as may bc spccificd in lhc rclcvant ruk.s uncl shorrl<.1 bc ar.r.O'mpar1irld 

".I.,v: i ,,;i ;; , i
ntf e1 g€.r820 il q-E t.6 or3qff r &'errfta fruiPrd fus rrg p15$+r ''',
Tfl ont{r sff a sftqi, lM Co, sfr fr q-qrs i=e +1 qrrreflr V&:FOa - ,,
wn *{r qGq. '-'.-- r--

4 copics of this ordcr, bcaring Court l,\:. Stanrp ol paisc fiii.y only in .nc
copy as prcscritrcd undcr Schcdulc I itcrn 6 C,l t hc oourt l,irc Ac1 , I f170.

4 copics ol'thc ordcr in.original, in aciclition to r.clcvarll clocurnr:nts, if zpr.v '

f+frei"r ft ftq cira-fi qfr q sfrqi
4 copics of thc Applicat.ion lor ltcvision.
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Irilc No. 5/49-2 I 7 to 2 I 9/(lUS/.lMN /AUG/2025-26

(u) &rur 3fu ETT{ s-{+ & frc Sl-r"{-tr rdtftqq, re62 1lql frcill€rdl
frtrn{d qft{ d srq r*(, rntn,Eus,q-d ei-q ffiu rrd }. sftd }" eifi-+ snm B
fr o. zoor-1r-rg d fr c'Iaqr s.r000/-(Fqg g6 Egrt qa l. frsr fi crqm d, i
grq fuf, Urrdn & q-crFr6 qcrc E.rrn.r sfl a sftqi. qft go, mrn rrqr qrq. l

drnqr rFrr 6c 61TrRr orh Fqq g.F Er<r qr s[S 6-q d d tS uts ]'sq fr
u.z oor- .:frr qft \rfi irrtI t 3rltr6 d d qbtq & F-q fr u. t o0or-

'l'he dupliczrtc copy of thc 'l'.R.6 challan cvidcncing pavmcnl. of Ils.200/
(llupccs two Ilundrcd only) or lts.1,000/ (llupt:r:s t>nr: thousand only) as

thc casc may bc, undcr thc Ilcad of othcr rcccipts, ft:cs. fincs, forlcrturcs
arnd Misccllancous Itcms bcing thc lcc prcscrib<:d in t hc Customs Act., 1962
(as amcndccl) for liling a l?cvision Applicat.ion. If t hc amounl of duty and
irrl.crcst. dcrnerndcd, linc or pcnatlty lcvi<:d rs onc lakh rupccs or lcss, fccs as

I?s.20O/ and il it is morc than onc lakh ruJrcr:s, thc ft:c is Rs. 
.I000/ 

.

T( qi. z &' crtftq qfoa qmA & +rorsr rr< rnqd * sqiq d qfr ot{
qfr gs ofl-eqr * rn-f,d c-f,qs F{dr A al a fiqr{_o. rrftrftqs 1eG2

e1 urur 12e q (1) &'srfi-q wid S.c.-: fr SqrVm., adq sdrki {G'
3fl-{ C-{r st{ cffrd srRm{q &'sqef ffiEq-a qi rn orfts q'i E-d'-e e
ln rt--spcct o1'czrscs othcr than tL:csc m<:nliont:d undcr ilcrn 2 abovc, any
pcrson aggncvcd by this ordcr can filt: an appcal undcr S<:<;tion I 29 A(1) ol
thc Custorns Acl., 7962 in lorm C,A. 3 bclorc t hr: Customs, Ilxcisc and
Scrvicc 'l'ax Appcllatc 'l'ribunal at thc lollowing adclr<:ss :

{flrC"f{iq', -}-flq fgf< {@ E tdi Customs, Excise & Service Tax

f,t 3lfrfilq Jd*-fltrr, qf$ frfrq rft6 Appellate Tribunal, West zonaL
Bench

($fr cBE. "rgqtd ltfi ftf,c
fittnrn go, GisRdT, q6qfldrc

lil U0ltl

firll{-is 3dUftqq, rgez o1 qrr 12e ( re I &' ordtc, frrn{-tr orftftqc,
1e62 e1 ur{r 12e g (t) fr s{tft{ srfi-6 &'srq ffifua go €el di
srBs-
tJndcr Scction 129 A (6) ol thc Customs Acl, I 962 an appcal undcr Scctron
I29 A (1) of thc Customs Act, 1962 shall bc accornJranic<i by a lcc of

r{fi-er fr swfud qrq-A fr q-dr ffi SqrTtr 3{Rlo-rfr a-{r qiqr rrql {F
;frt qrq irqT orrrqr rrqt (g frt {fi-q qis drcq Fqq ql rg-$ o-c d d
gq,- EgI{ Q-qq.

whcrc thc arr)or.trr1 of dLrty and int.crcst cicrnandt:d and p<:nalty lcviccl by any
offrccr of Customs in thc casc 1o whi<:h t hc appcal rr:latcs is fivr: lakh rupccs
or lcss, onc lhousand rupccs;

rrfi-d t flRfud qrqA fr {di fttfr Sq{_@ r{Rrorfr ERI qirr rs1 E6r
sfrq qq dql d{TrqT rr{n (c o1 roq qYq orcs pqq fr crRr6 d Afu-i
l;rra rrErg drrd t srfl$ro c d d; qiq ildrq Eqg
whcrc thc arlount of duty and intcrcst dcrnandcd ancl pcnalty lcvicci by any 

I

officcr of Customs in thc casc to which thc appcal rclatcs is morc than
livc lakh rupccs bu1 nol cx<:<-.cding lilty lakh rupccs. fiv<: t housand rupccs ;

s{ftd fr F<ma uffi g q-di ffi mqtTtr r{Rmrfi Ertr qirn rrqr {@
*fu qrq dqr mnqt rr{ir (s +1 roq qqrcr drc[ pqq fr J{R[o. d d;
(s 6ER $qq.

4

2,'(i liloor, ilahumali Ilhavan.

Nr.(iirdlrirr Nirg:rr Ilr idgr'. \s.tir.rir.

Ahnrr:dabad 380 016
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I;ilc No. 5/49-217 to I I9/( LJ S/J M N/A U(;i 2025- 26

whcrc thc amounl. of duty and intcrcst dcmandcd and ponalty lcvicd by any

oli'ir:r:r ol Custorns in thc' casc to which thc appcal rt:iatt:s is morc than lilty
lakh rupccs, t<:n thotrsand rupccs

q)

d

qThr e hus si*ft-{ur e wu+, oi1* {"6 &nr,ro oflFGq{ , w6T{@qr{s
{cs \rd (s E-dr( d e, qr (s &. ,7i, I o 3rdr 6€ q{, w6i &d-d (g ftd"r{ i B, odlo cet

ERTII

An appcal :rg:rins1 l his ordcr shall 1ic bcforr: Lh<: 'l'ribunal on paymcnl of 10(Zr

ol'thc dLll-v rlcm:rndr:d whcrc duty or cltrty and pcnall.y arc in disputc, or

pt:nal1.y, wht'rc pcnallv ak>nt: is in disputc.

36 ffiftqq +1 tnt l 2e 1q; &'c{<rrfd srfto qrfY6-{ur &vIIflilTR ffi6

qr- to-) rt6 o{ftcr e ftS qr rrdlM a1 gtnci & fts qr ft-ff srq vd"rq & frq
fuq qq orfto , - olqil (€) orfto qr s{rilfi rrr 6"I trsr+f{ il ftq Erqt ofl'a-fi b
wrq Fqa drE fr or giffi +ft tior EIA qrBS.

lJndcr s<-'c1ior.r 1 29 (a) o1' 1.hc said Act, cvt:ry applit:al ion madc bcforc tht:

Appcllatr,''l'ribu nal

(a) in an zrppcerl lirr grant of stay or lor rcctificati<ln of mistakc or for any

ol hcr purposc; or'
(b) for rcstoral.ion of an ilpgrcal or an applicalion shall bc accompanicd by a

fr:t: of livc Ilundrcd rt-lpccs.
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I;ilc No. S/,19-2I7 ro 2l9i (lIiS/.lMNi A(i(;i2025-26

ORDER.IN-APPEAL

1.1 M/s Malwi Ship Brcaking CO. PIot No. 5t3(24 D). Ship ltcc.ycling Yard, Alzrng,

Rhavnagar (hercin aficr rcfcrrcd to as thc "Appr:llant. lor l.hc sakc ol brcvity) has

lllod thr: proscnl appcals againsl Ordcrs In Original O6 to O8/OLJS IlltF/2025)

26 all dat.r--d 12.O8.2025 {hcrcin aftt:r rcft:rrt:d to as thc "irnpugncd ordcrs") issur:<1

b.v thc Assistant (lornrnissioncr, (lustoms I)ivjsion, I3havn:rg:rr (hcrr:in aflur

rcfcrrcd to as thc "Adjudicatirrg Authority).

) .2 -l'hc Appcllant importcd lollowing vcsscls/ ship lor brcakrng purposc and

filed bills ol cntry tbr homc consumption undcr Sccliort 46 ol thc (lustorls Act.

1962.'l'hcBillsollinl.rywcrcasscsscdprovrsionallyass<:sscdlorwerntoloriginal

documcnts.

Sl. No

I

2
I

I

l

Name of thc Ship /Vcsscl

MV AI) 90

MV DAI IA

MV Cor,oris

llill of Ijn t ry No

79(18 108

9'/2 t266

9893662

I)atc of llill o[ I')ntry

22.O:).202'2

26.O'/.2022

09.12.2020J

1.3. 'l'hcrc was somc disputc with rr:gard 1o asscssrncnl ol'Customs dutv oI t h<r

I,-ucl and Oil (Fucl Orl, Marinc Oil, I.ubc Oil) conlaincd in thc Bunkcr ternks insidc

/out.sidc r:nginr: room of thc vcsscl /ship. Importcr claimcd that Fucl and Oil

(1,-uc1 ()il, Nlarinc ()il. I-ubc Orl) containcd in thc []unkcr tanks insrdc /outsidc

cnginc room of thc vcsscl /ship was 1.o bc: asscss<:d to <1uty undcr C'll I t1908

along with vcsscl. IIowcvcr, thc I)cparlmcnt was of thc vicw t.hal i,-u<:l and Oil

containcd in Lf unkcr'l'anks wcrc to bc :rsscsscd to duty undr:r rcspt:cl.jvc C'l'i I ol

Oi'rapt cr 27.

Flon'ble CIIS'I'A1', Ahmcdabad vidc its ordcrs A/ 11792-11851 /2022 datcd

2022/O1.12.2022 has hcld that thc oil conlaincd in thc Ilunkr:rs Tanks in

ginc room of thc vcsscl is to bc asscssc<l to duty undcr C'l'II i3908, along
+

thc vesscl coming for brcaking up. Furthcr, in adhcrcnr;c to aforr:said ordcr

on'blc CIISTA'I', ir has bccn dccidcd by thr: Assistant Commissioncr, Customs

I)ir.,rsion, i3havnagur in Iiinal Asscssmcnt ()rcicr No. 1O79 /2631159/SBY /2024

25 dntcd | 1 .O9.2024 that Bunkcr 'l'anks r:ontaining oii arr: to bc trcalcd as part

of vcsscl's rnachirrr:ry and thc Oils containr:d in lhcnr arr: io bc classifir:tl undcr

C'l'l I 8cJO8 along with 1hc vcssr:1, as r:ovcrcd undr:r para 2(b) olcirr:ular no.37 f 96

(lus I)at.<:d 03.07.1996. 'l'hcrclorc, in vicw of thc afor<:mr:nlionc:d judgrrrcnl of 1.hc

llon'blc 'l'ribunal. :rl1 thr: eibovc mcntioncd l.lills ol'linl.ry wcrc finally asscsscd as

t.
*

t:rbu1ntt:d bclow
g{)

Page 5 of 15
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Iiilc No. S/49 217 tu I I 9i ('LJ Si J M N/n U(;/2025-26

i sl. r'lu Itrll

llr:rr No

7(l(r8 I08

I)atc ol Ilill

)) 03 )o2)

26.O7 .2022

Narnc o1 thl

Slrrp / Vcsscl

\4V nt) 90

i I,-inal

Ordcro1 I'ln1

iISSCSSTNCNT

()69 
I 2583a62 I SBv /2

o23 24

t36r l2746oa'.2lSBY /

2024 25

I)atc ol' [inal

ASSC SSINCN 1

I O. O 6. 2 0:l.l

19.O2.21125

rv

'.)_ MV I)AIIA 97'.r.1 )6tt

rofund claim as labul.rtcd bclow.

Sl.No. llili ol Final asscssrncni

l.tttrr \,,. ( )t'tlr r

MV COI-OIIS 9893662 09. t2.2024 )327 lSrtv /2024 25 21 .O1 .2025

I.5; Conscqucrlt to thc I;inal asscssmcnt of l3ills of [lntry thc, Appcllant filcd

79(r8lO8

I

9893662

9(r9 / 2 5838(r2 / SI3Y

I 2O2:\ 24

r 361/2746082/Sr]

Y 12o',2,1 25

1327 lSl)Y /2024

l)atc of final

asscssll]cn1

Amounl ol

rclirnd f ilcd

I)atc of Illing

rr: fu nd

21.06.2025

1A.a6.2O2.4 7s,4@ / 1E.06.2025

19.O2.2025 3,4 5,585 / 19.06 2025

21 .O\.'.20253 I,4t,621/

25

'l'hc Adjudic:a1ing Authority siirt(rliorICd tht: rc'fund clairns vidc thc imJrugncd

ordcrs :lnd crcditc(l tht: s:rrnt: to th<: (lonsunlor Wclfar(l lr-und.

1.6 13cing aggricvcd by thc impr.rgncd ordars, tht-'A;:pcllant prc[crrcd ttrc prcst:nt

!r p pca ls.

2. Ground of Appeal submitted by the Appellant

2.1. 'lhr: Appcllant submittcd that thc irnpugncrl ordcr of Assjsl:rn1

(lommissioncr by whrch hr: has sancl.ioncd thc rr:fund of thc cxc(rss duty paicl

:lnd hals or(lcrcd thr: sarrtt: 1o bt: t:rcditcd in to thc (lonsurncr Wclfarc l'-und on

t hc ground of Llnjusl r:nric:hntcnl is not. tt:rlablc in law arld is li:rblc to bc st:1

asidc. Ilc shor.rld havc ordcrcd tht: rclund to thc crcclit of appcllant inslcad. (l

n

(l

Appcllant. lurthcr subrnil.t.cd that thc adjudicating authorily has not cons

thc sLrbnrission sr.ll)rni11c(1 itnrl groLrnrl ol' rolttnd st-ibnl11.1(ld in tho

applicatiorr :rnd passcs thc irr)pugnc(i ortlt:r, rvil hor-rt gtving any opportu

bc hcard in pcrsort to 1ht: Ap1:r'llartl attrl pzrsscd thc impugnr:d t>rtlcr as 'cx

I
n

par1.

'l'hc Appcllant furthcr sr.rbmil tcd that 1.hc ac1 of crr:ditirlg th(r sanctioncd rcfund

arnouni in to thc so cali<-'d Consumcr Wclfarc l"und ol thc dcpartmcnt is not

gcnuinc, corr(-'c1 propr:r 1t:n:rblc and rcquir<:d to bc sct asiclc.

\$i
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2.'2 1'ttc Appcllant furthcr subrnitlr:d thal rn lat:1. 1hr: Appr:llan1 had sold ou1

th<: dispulr:d stock of bunkcrs at vcry lcss pri<:r: Jrrcvailing at thc timc and

salc/rcmoval of disputcd bunkcrs aftcr cornpl<:t.ion of l)rovjsir)nal asscssmcnls.

Thc Appcllant also subrnittcd sornc sarnplc: copir:s of Salcs invoiccs of iJunkr:rs

as (hcrcinaft<:r rch:rrr:d to as llxhibit. H collcctivr:ly it is cvidr:nt lrom thc t]ill of

Iinlry and thc Appr:llant's Salcs lnvoiccs, t.hat tirc pric<: a1 whi<:h thc Appcllant

sold rhc importcd lJunkcrs is much bclow thr: import pricc/vzrluc of tht: I3unkr:rs

on which thc duty was asscsscd. 'l'hcrr:for<:, thcy havc nol. bccn ablc to cvcn

rccovcr thc import pricc of thc l:lunkcrs, mur--h lcss thc rlul-v paid thcrcon.

Conscqucn1.l.v, thc qucstion of thc Appcllanl havin!l 5r:rss<:ci on :rnc.i rc:covcrr:d

frorn thc buyr:rs, thc rluty paid on thc Ilurtkr:rs rlor:s no1 l.rrisc. (llcarl-v. thcrcforc

t hc burdcn ol [hr: said duty has bcr-'n born<: by thc Appcll.rnl .tnd has not bccn

passcd on to any othcr pcrson.

2.3 'l'hc r\ppcllant furthcr submittcd that (lhartcrcd Accounls M/s I)arshva

Shah & Co.. in his thrcc (lcrtificatcs s all dalcd 26.06.2O25 vcrificd and ccrtificd

that, an arnount of lis. 75,469/ , Its. 3,45,585/'and I{s. | ,41,621 / rs rcccivablc

lrom customs dcpartrncnl. shown as 'Custom duty l?cfunrl Rcccivablc" Accounl

trcerting l.hc sarnc ars b:llancr: shcot. itcm, in thc books of acr:ounl.s nraintainr--d by

thc-m lrrr l'.y. 2025 26, & thc rr--ccivablc arnounl ol Iis. 75r,4tr9/ . Ils. :].45.585/

:-rnd lls. 1,41,621/ has bccn carricd forward in thc books oi'.lccourrl till dat<: and

that thorcforc thai incidcncc of customs duty or Iis. 75,469/ , Ils. 3,45,585/

and Ils. 1,41,621/ clairncd as rr:fund has not bcr:n p;rssr:<1 on to an-y othcr

pcrson.

2,.4 'l'hc Appcllant furthcr submittcd that mcrcly bccausc thc dr,rty amolrnt wi.ls

dr:bitcd 1o cxpcnscs rn l)rofi1 & I-oss Accounl , it dot:s no1 follow t hal inr:idt:n<:r:

thcrcof was passcd on 1.o thc bu_ycrs, whcn lhr: prir:c at whi<:h thc lJunkcrs w<:rc

sold to the br:ycrs. was cvcn lcss than thc imporl pricc on which thc duty was

asscssod. 'l'h<: Appcllant furl.hcr submit.l.cd t.ha1 t hc Assistant (lommissioncr has

cdcd on thc prcmisc that sincc thc <1uty pajd on thc llunkcrs was dcbitcd

I;ilc No. S/49-2 I7 to : I9i ( tlSi.lMN,'At l(i'2015-26

nscs, it must bc considcrcd to havc bccn passcd on to thc' buycrs by thc
!]

nt. Thc said prcrnisc on which thc Ordcr of thc Assistzrnt Commissioncr

d is untcnablc in law. Thc Appcllant furthcr submittcd that it is scttlcd(l

that dcbit of thc duty amount 1o cxpcnscs, without corrcsponding addition

in 1hc import prir:r: to arrivc at thc Iocal sak: pric:r:, mc.lns t ha1 Appcllant has

absorbr:d and bornc thr: said arlount.s and it cannot k:ad 1o thc conclusion that

thc Appcllanl hzrs passr:d on thc incidcnr:c thcrcof. I11 thc J)rcscnt casc, rrot only

has thc Appcllanl not:rddcd thc duty amount to thc inlporl pricc to arrivc at thc

$i
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loc:rl salc prlcc, bul in Iht:t, I hrr locai salt: pricr: is t:vt:n bclolv t hc import pric(j ol)

which tht: dut.y is :rsscsscd.

2.5 'l'hc Appcllant [urlhcr submittcd thal. nolwithstanding contain anylhing in

fort--going submissions. t1 is 1o point out that thc Chartcrcd nccoLlnt:ln1 h.ls

c:1r:r.rrly c<:rtifir:d rn his (lt:rlific:att:s d dettccl 2.6.06.2025 thert incidr:ncc of Custonrs

pairi on lhc bunkr:r (oil and I.uol) ctc-. has not bccn passcd orl any ot.hcr J;t-rson.

2.6. I'hc Appcllarnt had rr:licd uJron tht: foll<>wing scttl<:d cast: laws whr:rr:in t.ht:

con<:crncci authoril-v has clr:arly hr:ld thal "in suclt cascs', th(r quostion of "unjust

cnrichrncnl dor:s not arist:, whit:it ar<: viz;

(i) F)lantas Bcck India l,rd v ccli 20 i 6 (339) Iil,'l' 325: Para 5

(ii) Birla Oorporalir;n Ll.d v CCIi 2OO8 .231) Iil.'l'482: I'ara 5

(iii) 20 I 5 (3 I 7) Ii.l,.l'. frl)7 ('l'ri. I)cl) in c:rsc of Ilusincss Ovt:rst:as Oorporal ion v/ s

(1. (1. (lrnporl &, Gt:nt:ral), Nt:w l)t:lhi whcrcin it has bet--n h<:ld that;

'Ilclirnd - L,n.jLrst l:rtrtchtncnt Ilar o1'(ioods sold at loss, i.c.. cost pricc was lllorc

than salc pricc rltrrirrg pcrirrd in rlisputc -l{ctail saic pricc dccrcascd dLrring thc pcriorl

in dispLrtc - Ilighcr cost ol. goocls irnportccl whcn takcn into conslclcrxti()n.

rrurrrul'ucturinlS cosl o1' Iinrrl prodr.rct incrcascd 'ur hcrcas rctail salc price clccrcasccl

('hartcrctl n ccountalrt ccflillcd that cli {'lLrcntial dLrty not rccovcrcd liottt ct tstotrcrs

ltnportcr disohargccl burclcn ol' prool' by producing (lhartcrccl Acctlttntant's

('crtillcatcs . br"rrdcn shillccl lo l{cvcnuc 10 provc rccovcry ol'cxtra cluty paitl lionl

cLlstolrcrs by prodLrcing positivc cvidcncc - I{cvcnuc Iailcd to advancc any cvicicnco

tr) rcbLrt (lhartcrcd Accountant's (lcrtillcatcs I)cparllncttt not dispLltccl cost data

about rnanr-rlacLlrring cost g1'goods and avcragc sclling pricc cllring pcriod in disptrtc

- I)cpartntcnt's contcntiolr that no busincssnran woLllcl salc thcir goods a1 loss, tlot

sLtpportcd bv any cr tricncc Itrciclcncc ol cluty not Ilasscd olt to cLLstolllcl's - llowcvcr.

appcllants alrcady availcd Ccnvat crcdit of I{25,28.755, not cntitlcd to cash

2.8 'l'trr: ApJrcllnnt lirr-1hcr submiltcd thal thc in prcscnl r:asc, thc qucslion of

invol<ing thc J;rc>visions of unjt-tst <:nrit:hrnt:nt docs nrtt arisc. 'lht:rcli;rr:, 1.hc

sanctionccl rcfund amor.rnl has bccn wrongfltll.y creditcd in to l.hc so cerllcd

$ldr,'fl
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ol'rcrnaining' 10,63,065 - Scction 27 of'Custorns Act, l9(r2" , " :i,,:.. -
" ..,., ,.,.
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).7 l'ht'Appclllrnl rirrr Irt r srrhnriltcrl bcforc dccidini{ lhc n l)})ca]s tht st"rsqlr{cd 

.. .

<;asc laws mary kindly bc: <:onsidcrr:d as to whcthcr 1.ht: provisirr.tt ul ,..,,ij.,'ii:- *-. '

cnrichmr:ttt arr: appllr<:ab:t: or othcrwisc. 'l'hc submission is submittcd without
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Consurncr Wclfarc l,-und/Accounl which is not propcr, corrcct, justilicd, tcnablc

and rcquircd to bc sct asidc.

2.9 'l'he reforc. thc App<:llant praycd

(i) 'lb sct :rsidc th<r impugn<:d r>rdcrs and pray to pa_y tht: san<:tioncd rcfund

amount in cash.

(ii) To grant conscqucntial rclicf, as dccmcd li1.

3. PERSONAL HEARING:

Opporturlit], of pcrsonal h3aring was grantcd to thc App.ll.nt. 'l'hc

Appcllant vidt: lct1.r:r datcd 03.0U.2026 havr: lorcgonc lhc opF)ortunity of pcrsonal

hcarrng in all thc appc:r1s.

4. DISCUSSIO AND FINDINGS:

4. I 'lhc datc of 1ht: impugncd ordcr and t hr: datr: ol'filing appr:al by thc Appcliant

is tabulatcd bclow.

Inipugncd Ordcr No I)atc of Ordcr

06/cuS RErr /2024 25 12.o8.2025

I)atc ol l,'ilin g

apJrcaI

29.O8 2025

Iicrnark

I,'ilc within 60 days of thc

ordr:r

I,'iic within 60 days oi thc

orrlr:r

,}

07 lcus-RDr /2024-25 t2.o4.2025 29.O8.2O2a)

08/ cus REF /2024 25 12.On.2.J25 29.On.2025 irilc within 60 dzrys oi thc

or <1cr

'l'hus, bascd on th<: abovc. I find t.hat thc Appcllzrnt had rhc i'ilcd thr:.rppcal wcll

withirl tho timc pcriod of 60 days prcscribcd Llndcr thc pnrvisions of Scction 128

of lhc Oustoms Act, 19fi2.

I find that thc mattcr pe rtains to thc issuc of sanr:l ion ol rcfu nd thus t.hc'rc

qucstion of prc dcposil. of 7.5('h ol du1.,y dcmandcd as prcs<-'ribcd undcr

n l29L of thc Ci-rslorns Act. 1962.
*

The Customs l)ivision Olficc, Bhavnagar was rr:qur:stcd for subnrission of

commcnts of thc appcal lilcd by thc AJrpr:llant vido l('t1crs 09.O9.2025 bul no

commcnts havc bcr:n rcccivcd ll.y this offlcc lill dalc tlir:rclorr:, Iam t:rktng up thc

issuc for dcr:ision bascd on thr: facts of tht: casc: €tnd docLlrrlcntary cvidcnr:c:

availabie on rccord.

4.4 [ havr: carr:fully gonc throLlgh thc cast: rccords, show r:ausc nolicc and

corrcsponding ordcr I)asscd by tht: adjr.rdicating authority and thr: dr:fcnsc put

\$l
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iorlh by .t.hc Appcllants rn thcir appcal. 'l'hc following issucs arisc for

dctr:rmination:

i) Whr:t hcr llrr: Agrpr:11arnt is t:ligiLrlr: lor rcfund o j' diflcrcnl ial duty by

dirr-'ctly <:rurlitrng il 1o thoir bank :rccount inst<:ad ol crr--dit.ing thc s:rrrtc

1 o (lonsLlmcr \\'cllirrt: l,-unri.

1.+.i1 I1 is obscrvr:d that lhc appcllartt had importt:d vr:sscl for brcaking

up/ rccycling and lilcd tlills ol lintry as <ictailcd bclow urtdcr Scction 46 ol t.htr

(luslorns A<:t. 1 962.

SLNo. Narnc ol thc Ship /Vr:ssr:l

I MV At) 90

tJill of Iin try N0

7968 I 08

Datc of Bill oI lintry

22.O3.2022

2

3

MV DAHA

MV COI,OIiS

9721266

9893662

,r sscssrncnl I):r1c ol'

asscssnlcrlt

26.07.2022

09.1,2.2020

'l'h<'rc was dispr,rtc in rcspccl ol'<:litssillcat.ion of I"ucl ancl ()ll (lrucl Oil, M:,trinc

C:rs Oil, I-ub Oil), whic:h was scttlcrl by thc I Ion'blc Ctts'l'A'l', Ahrncdabnd, virlc

its Ordcrs A/11792 1185112022, datcd 17.1O.2022 lO\.)2.2"022 whcrcin it wtts

hr:lcl 1ha1 thc oil r:onlairtr:r:l in thc IJunkcrs'l'anks in thc r:ngint: room of the vcsscl

is to bc assr:ssr:d 1.o duly undcr C'l'l I 8908, arlong with tht: vcsscl lor brc:aking up

'l'hr: llills of Iinl.ry wcrt: itsscssr:rl provisionally. Subscqucntly, thc Ilills of Entry

wr:rc [inaliv asscsscd viclc r]ifft:rcn1 Iiinal Asscssmcrlt. Ordcr Nos. passcd b1' 1.hc

Assistant (lornrriissionc:, (lrlsloms l)ivisron, I3havnagerr. 'l'hc <lctajls of final

asscssrncnl ordr:r:lnd a:noun1 of r<:[unr.l filcd ts ars undcr.

NoS ll

Ilntrv No

ol I.'in rt l

. Or(lcr

finaI

to.|06.2024 7 5,46e I 1a.l)6.2-O25

1().tJ2.2023 3,45,585/ t9.o6.2025

2t.o1.2|.J25 1,4\,62t/ 2l.O{,.2O25

Amollnl ol'

rr:frtnd filr:d

I)atc of filing

rclu nd

.l

79681 08

t)7212.66

98<)3662

9 69 / 2 583 8(r2 / SllY

I 2023 21

136 t l).716l)82 /Sll
Y I )t',Da );-t

1327 lSl)Y 12021

25

I

i

Conscqucntly, t hi: apJ;t:ll:rnt had filcd rcfund clairns along with Ccrtificatcs cla

26.06.2025 issr.rt:d by C. A. M/s l)arshva Shah & Co with rospcct to each import.

4.6 'l'hr: adjudicating :rul hority on scrutiny of thc rcfund <:laims obsctwed that

tirc Appcli:rnt has subrnittcd CA Certificalr:s which ncithcr dtscloscd lhc clctails

of sr.rpporting documr;nts on thc basis olwhictr such Ccrl.ili(ta1cs wcrc issut:r.l not

financial rccorr:ls viz. r,-or;y of Auditcd llalan<:r: Shcct ct<:. h:rd bccn providr:cl. In

'{
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this r:onnection it. is obscrwcrj that tirc Board irr it.s Circui.lr No. 07 / 2006 datcd

28.05.2O0U has strcsscd upon thc nccd 1o go through thc dr:ltrils o1- audilr:d

Balancc Shcct and othcr rclatcd linancial rccords, (l<:rt.ificalcs of CA r--1c., whi<:h

arc rcli<rd upon, to v<:rify as 1o whcthcr thc burdr:n oi'dur1y and in1.crcs1. as lhc

c.rsc rnay bc, has not bccn passcd on to any othcr pcrson as lor thc doctrinc of

un just cnrictrmcnl .

4.7 Acr:ordingly, thc ad-jr:dicating eruthority has sanr:tioncd lht' rcfund <:lairns in

1.(-'rms of Scction 2'l of thc (lt.rs1.orns Ac:1. l9(r2 and <:rctlitt:d thc s.rmc 1o thil

consumor wclfarc Iund vidc lhc impugnr:d ordcr.

4.8 I havc pcrusr:d tht: rcl<:van1 Sr:c1ion 27 ll A) and27 (2J oltht: (lustorns Ac1,

1962 art<l samc is rcproduccd as undcr:

I I A) 'lh<: ttpStl.k:alktn under sub secLion (1 ) shol-l. bc ttccompanit:d by suc:h

docum.erttartt or oLher euidcncc (tnclucliryT thc documents refcrrecl to in
scction 28C) r.rs thc: tt;tpLicant mag furni^sl't. to esteblish Lhat the amount of
d uty or interest in rekiiort to utltit:Lt such reJ'und is c:lairned utts colLecterl

J-ron. or pctid bq htm and the incidenc.e of such rlutq or irt.terest, has not

bean. passed orL bq him to aru1 othcr pt:rson.

(2) lf. on rc:ct:iytt of anq such applkttLiort,l/r('/^.s.si.slanl CctrnrnissiotLar oI
C'ustorrr.s or DapuLLt Cornrn.issioner oJ'Custornsl ls salr.s[r:r/ Lltut tht: utho\c:

or enu pclrt of Lhe ltluty ttnd tntercst, tf onq. paid on -sur,'h cluLyl paid by Lhe

appltcant is refundabLe, he mapl make ctn ordcr arxttrdirvlq and the ctmounL

so daLerrntned shrtLl. be creditccl to the l"und .

Prouided Lh(rt. lhe Llmount o.[ ldulu ancl tnterc.'st, LI arLg, pttt.tl ort sut:lt r7ut17l

as tlr:terrrLinarl by the /,4.ssls/crnt Contm[ssi.c.tner of Custonts or Deputq

C)ommission.c:r of Customsl under tlte forr:qoing prouisions of this sub

secLtr;n sholl, instcad of beinq credttcd to Lhe: I,'und, bc pttirl to the applit:ctnl,

if sur:h ctrtount is rela.tablc to

(cr) thr: lciuLy ttnd inktrr:st, tf on1t, yxtid on sut:h rlulul ytoid bg Lhc:

orter. lor the exporter. rz.s lhc ca.sr: may bel [J'Lr.e ltr.ul ttol possed on Lh.e

ence ol such ldutu cLnd intercst, if ctny, pai.d on such dutlll to Qrlll oLhcr

n;

the [duly and interest, if ctny, paid on such duty] on imports made

an iruliuiduoL for his personal use;

(c) thr: [rlul.y urtr] interesL, tf ttny, puitl ort suclt duLyf borru: by thc:

buycr, tf he ltad not pctsserT ctn the tncidc m:e of such lduty oncl intr:rc,st, if
antl. paid on such dul!.tl tb any other pc:-rsort;

(d) the export dut11 rts spectfied in sc:t:Lktrt 26;

(e) dratuback of duty payabLe under scctions 74 orul '75;

l;ilc No. S/49-2 l 7 to I l 9i( tlS'.l M N,1Ati'(;i2025-26
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0 thc ldutu and Lntcrcst, tJ'anq, paid on such duttll borne bg ctn11 othc:r

.s r.r r-'rh c/rr.ss of apStliconts os lht: Cr:ntrol O<tue:rn rn.t:nl. may1. by nottficrttion in

t he Offic icL t C (.LZc t t.e, s p e c tfr1..

l(g) the duty paid in exces.s bu the importer before an order permitting
cleorance of goorls for home consumption is made u.there

(L) .sur:h excr:.s.s paLtrnent ol riuty is euident frorrL tl1.c b lll of entrg irt thr:

casc oJ'st:Lf a.s.sr:.ssr:d bilL of c:ntr.t1; or

(tt) thc rTuttt tLt:tuaLLq patlttblc is rr:J1c:ct<:d [n the rc:osscssed bill of entra

in the case of rcasse:ssment.:l

Prouid.ed. further that no notifictttion under cktuse A of the first prouiso

shaLl br: l.ssar:d unk:.ss in thc opinion of lhe CentraL Couernment the

inckiencc: of ldutg and inlerest, if anu, paid on such dut11l h,as not been

pttssc:rl on bg thc: per.sons concented to any other person.

4.9 I h:rv<: also pcnrsurl Sccl ion 28 I) of thc Custorns A<:1., 19(r2 and sanrr: is

rr:produ<:cd :rs unr.1r:r:

"Sl Cl'lON 2BD. l)resurtptbn that inckTc: nce of duty LLos been passed on to

the bu11r:r. Iiucry person utho has paid the duty on ang gloods under this

Act shaL|, unLess the contren) is proued bu him, be cleemed to haue passed

on thr: full incidr:rLc:r' of sur:h tlutg to thc bugt:r of sut:lt lqoods."

Iirom plain rr:ading o1'lhc abovr: k:gal provisions, it is clr:ar that thc :rppcllanl

wtrs rr:cluirccl to subrrii1 docurncnlary cvidcnc:c to csl.ablrsh that thc arnounL of

dut-v in rr:lation to whir:h thc rclunc.i is claimcd was [)a1d by ]rinr and thc incidcnc<r

o[ thc duty has not bccn Jrassr:d on by hirn to any othcr pcrson. As Jrcr Scction

28D of thc Customs A<:1, 1962, thc burdcn ol prool rs on 1.hc appcll.]nt to

r:stablish that thcy had no1 passcd on thc incidcncc of duly paid. 'lhus, unlil and

Lrnkrss thr: appr:ll:rn1 s:.r1jsfics with thc rclcvanl. documcnts, inrlir::rting thr: fact

til:tt il lri.is Jraid thr: tl L.r 1-1 arrd thc sarnc has not bccn passr:d on to thc custo

sut:h a clairn r:zrnnot bc acccplcrl. 'l'hr:rcforc, unt.il lhe contrary is provcd,

is a prcsumption proviclcd undcr thc stat.utc that thc duty has bccn pass

to thc bt ty<'r.

4. i0 It is undisputr:rl t.hal tho goods in qur:slion havc bccn sold to buycr

lhc transaclions arc shown as parl of Profit and l-oss Account. Irurthcr, it is

obscrvr:d that thc appr:llant had submittcd C<:r1.ificatcs dalcd 26.06.2025 jssur:d

by O A M/s I'arshva Sh:rh & Co. whcrcin it is has bcr:n vr:rificrl 1.hat tht: Appt:Jlant

has Jraid cr.lsloms duty virlc- diffcrcn1 challans lor thc import. It is furthcr vt:rifit:d

vrdc thr: afort:rncnti<>nr:rl Ct:rtillcatcs thal thc Appcllant has tal<cn input tax

crcdit of ICS'l' and shown lotal arnollnl of customs dLlty as <:xpcnditurc in prc>fit.

l ilc \o. S.19 llT lu l l9'( tlS .lMN,AU(;,'1025 16
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2025-26 (till datcd)f and an anrount o[ Its. 75,469l-, Ils. 3,45,585/ and Ils.

1,41,621 /-has bccn shown rcccivabk: from customs rir:p:rrtrrtt:nt ;.rnd thc samc

is shown .rs "Cus1.oms I)uty I?cfund. l?cccivzrblr:" aocoirnl. 'l'hr: (}:rtiilcatcs

lurthcr statcs that amount rcccivablc has bc<:n r:arricd forward in thc books of

account till datcd and t.hcrclorc furthcr ccrtlficd t hat thc int:idcncc of customs

duty has not bccn passcd on 1o any othcr pcrson. I lind that thc C.A. (lc11ifir::ttt:s

nradr: a bald statcmcnl t.hnl t hc incidcncc of customs dr.r1.y <:laimcd as rciund has

nol br:cn passcd on to any othcr pcrson without any supporttng documcnts.

'l'hcrcforc, thc CA Ccrtificatcs produccd in t hcsc cascs without supporting

documonl.s carrnol bc considcrccl lor discharging thr: burdcn of ttnjusl

<:nrichmcnt. Thr: Appcllnnt has also f:rilcd t.o giv<:n an.y cvidcncc indrczrl.ing t h<:

f:rct tha1. thcrc was no unjust cnrichmcnl on t hr: Jrart of t hc Appt:ilant rir.rring t ht:

li'inancial ycar 2025 26 as t.hc rt:fund wcrc lilcd on da1.cd mr:nt.ioncd para supra.

4. Il I,'urthcr, as pt:r thc lloard Circular No. 07/20Ot3 dartccl 28.O5.20OU whcrcin

it has bccn strcsscd upon thc n<:ccl to go throullh t hc dt:t.ails ol auditcd l]:rlzrnr:r:

Shect zrnd ottrcr rclat cd financral rt--cords. Ccrl rficatcs of CA cl.c. . 1o vcrlfv as 1o

tt,hcthcr thc burdcn olduty anrl inlcrcst as thc casc may bc:, has not bccn passcd

on t.o any othcr pt:rs<.rn as for thc do<:t.rinc ol unjrtst cnrichmt--n1.

4.12 I also find that thc CA Ccrtilicatcs docs not r:crtify t.hc lact thr: incidcncc

oi'dul.v has no1 bt:cn passcd to 1.ho cusl.om<:r by t.hr: Appt:11:rnt.. l'Lrr: (lharlt:rcd

Accountant/appcllant has .rlso nol srrbrrittt:d anV r.1o<:urtrcr)ts 1o substantial(l

thal thc incidcncc ol'duty r:lairncd as rcfund hz.rs Itol trt:r:rt passcd on by hirn trr

any othcr pcrson. Furthcr, I also find Lhat tht: llill of Iint.ry wzrs illcd during th<r

,vcnr 2021 22 artd t.hr: Ccrlificatcs htrs not givt:n 1r> givc any Ccrt.rfir:::1cs rcgarding

czrrrying forward of thc arnounl tili thr: yt:ar thc ApJrr:llant filcd rcfunr.l

application. 'l'hc App<-.llant has also lailcd to givcn any cvi<l<:nct: incliczrting lhc

lacL th.1l thcrc nras no unjust cnrichmcnt on thc p:rrt ol thc Appcllant during t.hc

ncial ycar 2024 25 as thc rcfund was filcd on 18.03.2025. 'l'hcrcforc, thc CA

lcatcs produccd in this casc without supporl.ing documcnts cannot. bc

crcd for discharging thc burdcn of unjusl. cnrichmcnt

It is lurther obscrvcd t.hat thc Chartcrcd Account.ant.'s (lcrtific:rtcs alonc

is not thc con<:lusivc proof of having not passcd on thc in<:idr:nr:<: of duty to thc

custofir(]rs. A Ccrtifical.cs ol Chartcrcd Ac:count.anl is jusl a corroboralivc

cvidcncr: only as hcld by thc llonblc FIigh (lourl in thc crtsc ol'(lommr. ol C. IrX.,

Aurangabacl Vcrsus Toyota Kirloskar Motors I-td l2Ol0 (256) li.l..'I'.216 (Kar.)1.

'lhc I lon trlr: I Iigh Court 's vicu,' was not disturbcd by t frt: I ion blc Suprcmc Courl

vidc 1201 1 (274) Li.l,.1'.32 I (S.C.)l.Iiurth<:r, in :r nuntl:crr:f dccisiotrs, it has bct'rr

hcld that Chartcrcd Ac('or.rntant s Ccrtiliczrtcs s z,rlonc is no1 :r sufflcicnt cvidt'rtcc'

1o discharge t1-re blrrclen c.rst Llpon the apprc:llnnt to prove that irrr:iderrt'e of cltttv

'&
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lras not 1rt-'en passcd ou to tl-lc cr.rstomcrs. Furthcr, it is thr: 'incidcncc ol duty'

arnd no1 thc du1.y as such which is rc<luircd to bc shown 1o havc not bccn passcd

on from lhc salc rr:<:ord. b:rl:rncc shccts and othcr r<:latcd r.locurncnts. In 1.his

rt:gard, I rciy upon tht: Iirilowing <:asc laws:

(i)

(ii)

(iji)
(iu 

)

Shoppcrs Stop i.1d. 2018 {8) C.S.'f.L. 47(Mad.)
lll,l, L1d. 2010 (259) Ii.l,'l'. 526 (Mad.)

Cromgrlon Clrr:avt:s l,tcl. 201l (22) S.'l'.11. I38O('l'ri. ML-rm.)

[JOI rr. Sol:rr I)csticidr:s [)vt. I-trj. rr:portcd in ]2Ot)0 (11()) l.l.i-.'l'.
40 1(s c.)l
M / s Ispat Indusl rit:s I-t.c.l Vs Commissir>ncr o1'(li-rslorns (Mumbai)

12015 'lroi- 614 cltsl'A'l M(JMl.
(v)

4. l4 Iiurlhcr thc IIon'blr: Suprcmc Courl in thc casc of Satrakari Khand tJdyog

Mandali l-1d Vs Conrrnissiont:r of O. Iix. & Cus [2005 (181) Itl-'f l]28 {S{l)l has

trr:ld that bcforr: r:lairning a rclicf of rcfund, it is nccr:ssary lor thc appcllant to

show t hal hc has J;aid 1.hc arnount for which rclir:f is soughl and ht: hzrs nol

passcd on 1.hr: burd<:n on consuncrs. Iiurl.hcr, thc I Ion'blc Suprcrnc Cou11. in

tlrc casc of Union o1' ln<.lia Vs Solar l)cs1ir:idcs I\t. l,td. I2000 (l l6) Iil,'l 40i

(SC)l h:rs hclcl ttvrt "1hc cxJrrcssion "incidcnr:c of str<:lt (ltrty" in rclation lo its

br:ing Jlassr:rl on 1o.lnotl](:r pr:rson woukl tak<: it within its nrnbil nol only thc

passirtg o1'tht: rlu1,v rlirr:r:l1y 1o anothcr pr:rson but also r:as<ts,,t,hcrc it is passt:cl

on irrdirr:c:lIy".'l'hr: bLrrdi:n o1'proof is on l.hc appcllanl to r:slablish that thcy

had not pass<:d o11 tho irrciclcncc of duty paid. 'l'hcrcforr:, until thc contrary js

provcd, thorc is a prr:surnption providcd undcr thc statutc ll'1al thc duly ltas

bccn passt:d on to thr: buyr:r.'l'hcrcforc, thr: apJlcllanl in th<t pr(]scnl casc hats

laikrd to r:ross 1hc bar of lutjust cnrichmcnt.

4.15. I,'rom lhc abovr:, Iitrn oIthr: t:ortsit]crcd vicw 1.h:r1 thc br.rrdr:n ol prrtollics

on th<: appcllant to dcrnor)s1r:r1c thzlt tht: inciclcncc olduty has not br:cn passt:rl

orr 1.o thc buyur or rrnd < ustornr:r, In this rcgarcl, thc Oharlt:rcd Accounl.ant's

(lcrlillr:alcs is not su'[ir:icn1 by ilsr:ll to clist:hargc t.his bttrr.lt:n. Suc]t i,r

do<:urnr:nts and rccords whiclt arc duly prcsr:ribcd b-v 1.hc IOAI.

documcnts rnust bc diligir:ntly and dLrly cnlistr:d so tho samc rnay bc rtt

to. In vir:w ol thc failurc to providc sufficicnt cvidcncc to ovt:rcomc thc b

unjust cnrichmcnt., I arn of thc considcrcd opinion that thc appcllanl. has

nrarlt: r>r-r1 a carsc for rt'frrrt<.1. Accorclingly, thc appcal iilr:d by tht: appcllant rs

Iiablr: to br: rcj cctr:cl.

4. 16 Ar:<:ordingly, I holcl lh:r1 thc :rcl.jr-rclir:a1ing authority has r;orrccl.ly crcditcd

thc rclirnd 1r> (lonsurrrrrr Wclli.rrr: lrr.rrrrl. I finci no rcason to intr--rlcrc wi1.h thc

Iinrlings or tht: r:onr:lusir>ns rr:corrlr'c.l in tht: irnl>ugnr:d ordr:rs.

C<:r1ifica1r:s is rnr:rr:ly corroboral.ivo in naturc and musl bc supporl.cd h

II
\)i
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5. In vicw of the abovc, I do not find any infirmity with thc impugncd ordcrs and

thc same is upheld. 1'hc appcals filed by thc appcllant arc rcjcct.cd.

TTESTED

U oS'
3ldlrr6/ ENT to'

qnEl vjFr (sr*tqt. gfrrer.rn: (Vishwa.jce 1. Singh)
Oommissioncr {Appcals),

Ousl.oms, Ahm<:dabad

c,lsi*its {AFi:EAr_s). AH'ri!0ABtD

I.'. No. 5/49-2 17 tc>219lCUS/.JMN/AUG/2025 26

By Registcred post A. D/ Dmail

M/s Malwi Ship l3rcaking CO. l'lot No. 58(24 I)), Ship lit:<:y<:ling Yard, Alang,

Rha vnaga r.

Copy to,
l. 'I'hc Chicl Oommissioncr of Cusl.oms, Gujarat, Custom

Ahmcdabad. (cmail: ccoahm guj(rlnic.in ).

2.'lhc Comrrrissiont:r, Customs (i)rcv), .Jamnagar.

3. 'I'he Dcputy/Assist ant Cornrnissioncr, (luslom l)ivision,
B havnagar.

4. Guard Filc

llousc,

Alang,
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