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2

/Order relating to

(a)

(q)

(b)

m) , 1962 3{tglq x d?II q-{rg rrq

Payment of drawback as p
thereundei.

rovided in Chapter X of Customs Act, 1962 and the rules made

3rdrTrft.

(c)

(6)

(a)
prescribed

qqe

ErsI 4

co4 e oS tf ehp1 IN ot Ie na dt Co m11 n tS t na v

4 copies of this order, bea
under Schedule 1 item 6

ring Court Fee Stamp
of the Court Fee Act,

of paise fifty only in one copy as
787 0.

(E{)

FI)

(c)

(E

(d)

q-O sftts-s il + SrH

This copy is granted free of cost for th
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qIIIqF TqIa

e pnvate use of the person to whom it is issued. l
1962 urtl 129

qrmif # wq+r fr 6t{ qft W 3{rt{r t ifc+ o1 .rn6d c-${fl s-{f,r d d Ss sne{r o1 e.Tfr
+1 arftts t s q-&+ & oi({ sff{ Efuqtsfm sfus 

f fi+fi Ssirrtt, ftr d*roq, 
f 
rqs fr*rml

ri$rd cFf, a-{ffis+g.{frErurcna-fi s-qda-rFs,ee.
er Section 129 DD(1)of tfre ustoms Act 1962 (as amended), inEspect of the following

categories of cases, any person aggrieved by this order can prefer a Revision Application toThe Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance.
lDepartment of Revenue) parliament Street, New Delhi within 3 months from the date ofcommunication of the order

FTI cl-f,

any goods exported

l{RB 3{rqFI Ercq { EIEI IIqI Afu{ Ifl13 frB-+} rr<q erra qt galt
qr s{r rr'rrar R{r{ q{ sflt qr+ + frS sr}fdm qro s-art c qri q-r qr Gq rrirq R{Fr rR rart
rrq qrm afl qrdr C a{tfd{d qrE 0 sfr d.
any goods loaded in a conveyance for importation into India, but which are not unloaded attheir place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are shorl of the
quantity required to be unloaded at that destination

q'T TTIKI qr5q Ir<ds1;Ir EiTiI
s+ qqrft efu ss $ $BI ftrfrErd 6.Frqrd rier d+ qrBg'
The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accom panied by

g€,1870 rkl q.6

U

rrq srlsR Ts 4
furei qo. ffifrc-{rs ++a1 qrqrcq Eo Eo-e drfi fr{ qrBq.

4 copies of the Application for Revision.

qful ET{R 1962 lq2ll
Brq r#{, ots,eu-s,ild cfu RfrE c-d & fi{ t. or$-+ on-dr e + F. zool-Fqg d S qrflqr
F.looo/-(Fqg qtr.ffiRqr, 

), +{II lff qrrrmr d, S qq fu6 gr;-61a & qflfrrs irm' d.em.o
ot d gfu. qft gcm, qirfi Tqr 6qrq , cFII{II rr.rl {g aft TrRI ofu SqS (rs drs qr 3-SS q'-q

d d tS qts + sq fr r.zoot- ofr{ qfr \'o' f,rts t orftE' d d qftff t' s-q fr r. rooo

1

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs. 1,000/ - (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act 1962 (as amended) for filing a Revision Apptication. If the
arnount of duty and interest ded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/ and if it .mhrd one lakh rupees, the fee is Rs. iOO0
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4 qe rt. z +-rItft{ l@a ffi 5 o"* crq crc-d & rraiar q qq m{ aR 5s on}u t onra

T6qH 6liTr E1 d a mqrgff stfuftqq rsoz a1 vrtl 12e g (U + ottfi-t qi{ *.9.-e fr
*crutr, atdq fiqrq Ew- ofu tsr s-r rrfi-d idYr{ur } scq{ ffifud q} w s{ftf, E-{

H-o,i t
In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :

ffiffi3ssE6'ataroc qfrfrq

3{*srpT, qB:fr &frqfi-d

Customs, Exclse & Service Tax Appellate
Tribunal, West Zonal Bench

qwt cfu(, d'Eq'ffi qqn, B-re ft-rsrrq:r'{ W,
sfgr{El, 3f6Etil-El{-3800 1 6

Ahmedabad-38O 016

2"d Floor, Bahumali Bhavan,

5 ii{}qlT6erfltftw, reoiilqm rze g (6, +' o{tft{, Sqr$io, otfUfrqq, re62 al qrql r2e

q ( I ) +' o{rft{ orfto t wrq ffifud go, riot d+ wE<-

Under Section 129 A 16l of the Customs Act, \962 an appeal under Section 129 A (1) of the

Customs Acl, 1962 shall be accompanied by a fee of -

(6.) orlq-q;.rff 61qI qirn rnn {w.s{t{ 6qtq iIqT trrll{rt

*, qs 6 T6'c qY'E s|-s pqg qr irs$ o.c d * qs'E{rR Eqq.

(a) where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is five lakh mpees or less, one thousand

rupees;

(q) ffi*ffid1116qrut ffift fuio' o{fM ET{r qirff rrql {ffi' cfu qrq arn ernqr

rrqr as a1 rtr-q dq Er<r Fqq i oduE- d +fu-{ rqa rrErs crq I srlu-o' c d d; ciq EqR

Fqs

(b) where the amount of duty and interest demanded and penalty levied by any oflicer of

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees ;

Fr) 3ifffi Ernqirnqq1g6offianu fl trrlr{tl

rTqT ds qfr r6q qErs 
"rs 

F-qg t 3ft-6 d + ilI EqR r'qg.

{c)

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than lifty lakh rupees, ten

thousand rupees

(E Es r{re{r ?r ft-Fd rrlrm{ur + qrqt, qii rrq {@ + 10%

erqr od w, ;ro &oo .E hqr< i t, ffi rtat qtg{r 
I

3i?r fii q{, qEi {ff qr {-"o q?i ii6 id-{E fr t, q es }' r oz

{d) An appeal .rgalnst tl-is order sha-ll Iie before the Tnbunal on palanent of l07o of the duty demanded where duty or

duty and penalty are in dispute, or penalty, where penalty alone is in dispute

6 s6 ofqfr{q o1 trm rzg
t-6 i{re{r}.ftsqrrrf,ffif
(g) o{fi-( qr 3n+6{ q, eT

dAilGc.

rr- (al
: - Ofqqf

ff rif,fl

Under sectlon f29 (a) ofthe said Act, every application made beforc the Appellate Tribunal-

(a) rn an appeal for grant of stay or for rectification of mistake or for any other purpose; or

eal or an application shall be accompanied by a fee of flve Hundted rupees{b) for restoration oI an app

-31

E;

I

t3l rfiD7

I
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Nr.Girdhar Nagar Bridge, Asarwa,



ORDER-IN-APPEAL

Appear has been fired by M/s chandan steer Limited, prot No. 31 to 36, 4s
to 4912' 142 - ExP Area, G|DC rndr. Area, Umbergaon, Varsad-396171, (hereinafter
referred to as 'the Appellant') in terms of section 128 of the customs Act, 1962,
challenging the order-in-originar No. OS/AR/ADC/TUMBr2oz3-24, dated 12.01.2024
(hereinafter referred to as 'the impugned order') passed by the Additionar commissioner,
Customs, ICD - Tumb (hereinafter referred to as the ,adjudicating 

authority,).

TABLE - I

25899384/-

2.1 ln order to ascertain and identify the nature of the above mentioned
imported goods, the Faceress Assessment Group (FAG) had ordered to conduct
examination of the said imported goods as per the examination order and RMS
instructions attached with the said Bill of Entry. Accordingly, examination was conducted
in the presence of Deputy commissioner of customs, rcD Tumb, rnspector of rcD, Tumb
and authorized representative of the Appellant / customs Broker. During the course of
physical examination of the goods, it was noticed that the imported goods was not as per
the description declared in the Bill of Entry as the goods appeared to be'stainless steel
Flat sheet'. lt was observed that there were uniform size of stainless Steel Flat sheet
placed in all of the above said containers which appeared that it may not be declared as
stainless steel Melting scrap Grade-316. The goods were mentioned in the import
documents as "stainless Steel Melting Scrap Grade 316,,.

2 2 The goods imported vide above said Biil of Entry appeared to be mis-
classified as well as mis-declared as it appeared to be Stainless Steel Flat Sheet instead
of stainless steel Merting scrap Grad 3'r6 as decrared in Biil of Entry. on request of the
Appellant vide letter dated 29.0g.2021, the examination of the goods was again carried
out in presence of shri Kamresh Dand, Generar Manager, M/s. chandan steer Limited on
04 102021. Later on, the Appeilant vide retter dated 1 1.10.2021 requested for

E ng ineer

Sr.
No

Container No Description of
Goods as per
Bill of Entry

Chapter
Sub-
Heading
No.

Quantity
(ln Kgs.)

lnvoice No
/ Date

TRHU2541657
02 HDMU2s82284 25170

TEI\/U 1489910 25350
04 8StU2802039

Stainless Steel
I\/elting Scrap
Grade 316

72042190

23410

DHs1-
2021 . dated
26.08.2021

25530

99460 25899384t-

examination of the said goods by the aut q6 neled Charted
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2 Facts of the case, in brief, are that the Appeilant had fired a Biil of Entry No.
5538069, dated 22.09-2o21 (hereinafter referred to as the said ,Biil of Entry,) under
section 46 of the customs Act, 1g62 for importing berow mentioned goods from M/s.
Daehan Special Metal Co. Ltd., .15, 

Chuhwasangnam_Gil, Miryang_Si, Gyeongsangnam,
Korea vide Bill of Lading No pUSAO1g23200. The details of imported goods as declared
by the importer in Bill of Entry are as follows: _

Assessable
Valaue
(ln Rs.)

01

03.

Total

i,: j ril
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Accordingly, the goods were examined by the Chartered Engineer, empaneled by the

Department under Public Notice No, 1012017 dated 05.06.2017, issued by the Deputy

Commissioner of Customs, Ahmedabad. Accordingly, M/s. B.G. Bhatt & Co. had been

asked to depute Chartered Engineer for further examination and valuation of imported

goods. Shri Bhasker G. Bhatt, Charted Engineer (M-103975/4 w.e.f 30.05.1991)

inspected and examined the imported goods and submitted lnspection Report vide

Certificate Ref. BB/J-13.1/21ICSL/TUMB, dated 13.10.2021 for imported goods wherein

he opined that: -

the imported mateial ls Sfarn/ess Sfee/ F/ats labelled as SS376L,6

5MM113MM1219 MM which could be secondary production/defective / excess

production of the previous buyer.

the item under import having size 113 MM width could have been for the specific

application, however if it is to be used as an alternate purpose; it will be subjected

to un-economical waste generation during its alternate usage as per the

prevailing technology even after undergoing additional processes.

the rate of the item under import per kg sounds correct.

,,fl i1 i .rig

He also opined that the consignment declared as Stainless Steel Melting

Scrap Grade 316 is SS Flats have value of 348110 USD.

2.3 The imported goods were also subjected to PMI testing wherein M/s. Met-

Heat Engineers Pvt. Ltd., Vadodara who vide Test Report No. V-294lPMll2O20-21 daled

29.09.2021 confirmed the goods as SS Grade-316 as per analysis report mentioned

below: - 
TABLE-,

Goods placed in

Container No

2.4 Goods found during the course of examination were not as per declaration

and description as mentioned in the Bill of Entry; accordingly, it appeared that it had been

wrongly classified as "Stainless Steel Melting Scrap Grade 316" under CTH 72042190

wherein Basic Customs duty leviable @ NIL rate and it appeared to be classified as

"stainless Steel Flat Grade 316" under CTH 72201129 wherein Basic Customs duty

leviable @7.sok of the value. The goods imported vide the above Bill of Entry appeared

Stainless Steel Flat Grade-316 which cannot be classified as Stainless Steel Melting

Scrap Grade-316. The effective rate of Basic Customs duty or goods imported under CTH

72201129 is 7.5o/o of the value of the goods whereas the rate of duty on import of goods

under CTH 72042190 is 2.5o/o of the value. Further, BCD on import of goods under CTH

72042190 have been exempted vide Notification No. 50i2017-Customs dated 30.06.2017

that the importer had mis-classified the product to

4.

f*Tfl
c-'1,'\

It

t---
..:

Molybdenum
(Range 2.0 - 3.0)

MAT Specs
as per test

%Chromium
(Range-
16.0 - 18.0)

Nickel (Range

10.0 - 14.0)

2.67Atsl - 316 l/.lo?Ssruzaozoag
12.10 2.59BDN/u2582284 Atst - 316
13,71 2.63Atst - 316 17.21,SEMU1489s10

13.39 2.59$!hHuzsarosz Atsr - 316

(Sr. No. 369). Accordingly, it appeare

P age 5 of 15

13.80

17.14
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avoid payment of BCD

2.5 The charted Engineer reported that the consignment imported is stainress
steel Flats of Grade- 316 L having uniform thickness of 6.5 MM, .l 

1 3 lvM width and 1 2.19

MM length accordingly the Flat product of stainless steel of width less than 600 MM and
of thickness 4.75 MM or more is to be classified under 722011 of the customs Tariff Act,
1975. ln view of the above, the consignment of import appeared to be crassified under
72201129 others instead of 72042190 of the Customs Tariff. Further, on verification of
transaction value decrared by the Appeilant with Nationar rmport Data Base (NrDB data),
it was found that the same is corresponding to Stainless steel Flats (similar goods) which
had been imported at various ports from Korea Repubric and not corresponding to
stainless steel scrap. lt was noilced that in the said Bill of Entry, the importer had
declared Assessable varue of goods @ Rs. 260/- per kg for import of ss scrap Grade-
316 while the NIDB data for import of stainless steel scrap Grade-316 of South Korea
origin at the nearest time is showing @ Rs. 156.s6i- per Kg at INJJK6. Further the value
declared by the Apperlant was corresponding to the value of contemporaneous import of
SS flats available in National tmport Data Base (NIDB).

A' contemporaneous Data of Imported SS scrap Grade 316 from Korea
Republic (KR) taken from NIDB

Unit

Decl.

Value

(ln

Rs./Kg)

Further, checking data of ss Flats/plates on NIDB, below mentioned contemporaneous

B. contemporaneous Data of rmported ss Frats/prates Grade 316 from
Korea Republic (KR) taken from NIDB

TABLE - IV

Customs

Tariff

Heading

Port of
lmport

E
:.

BE

N um ber

Bill of Entry

date

Description Country

Code

Customs

Tariff

Heading

Unit

Ass.

Value

(ln Rs./

Ks.)
4431050 KR 72042190 144,65 156.56 '156 56

l1I

Quantity

(ln lMT.)

BE

N umber

Bill of

Entry

date

Descnption Country

Code
Unit

Ass.

Value

(ln

Rs./

Ks.)

Unit

Decl.

Value

(ln

Rs./Kg)

\'(

?_,2.2'
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TABLE _ III

value is observed: -

Quantity
(ln MT.)

24.06.2021 TURNING
UNBLENDED
STAINLESS
STEEL
SCRAP 316
GRADE (PO

NO.

6700006833)
(srMS NO.
sT1283766)



4465173 26.06.21 Stainless
Steel Plates
Type is
3'1 6 L/31 6

KR 72192190 19 65 283.32 INNSAl

44660183 26.06.21 Stainless
Steel Plates
3161

KR 72192121 17 .425 272.'t1 272.11 INNSAl

4584071 Hot Rolled
Stainless
Steel Plate
Grade

3161/31 6

KR 72192190 5.58 267 .31 267 .31 INNSAl

40dJodz 15.07.21 Hot Rolled
Stainless
Steel Plate

Grade
3161/31 6

72192122 26.02 280.87 INM UM 1

4861801 29.07 .21 Hot Rolled

Stainless
Steel Plate
Grade
3161/31 6

KR 72192122 39.82 282.75 282.7 5 IN NSA,1

s/49-434/C U S I AHD t2023-24

From the above, it appeared that the value of imported goods was corresponding to the

goods SS FLAT hot rolled 316 and not to the SS Scrap 3'16, hence imported goods was

nothing but SS Flats Hot rolled of Grade 316/3'161.

2.6 Further, on verification of price of SS Scrap 316 with LME (London Metal

Exchange) it was noticed that on the Bill of Lading date i.e. 30.08.2021 , LME price of

Grade-316 scrap materials of Stainless Steel was 2645.54 USD Per MT. However, in the

instant case, the Appellant had declared value (ClF) @ 3500 USD per MT for import of

Stainless Steel Scrap Grade 316 which is much higher than the LME of Stainless Scrap.

It also sufficed that the material imported appeared to be SS FLAT and not the SS scrap

as declared. Above evidences substantiate that the Appellant appeared to have

intentionally mis-declared Stainless Steel Flat Grade-316 (CTH-72201'129) as Stainless

Steel Scrap Grade-316 (CIH - 72042190) in order to evade the Basic Customs duty

leviable on import of SS Flats. Thus, the Appellant appeared to have evaded Customs

duty amounting to Rs. 25,21,305/-.

2.7 ln terms of section 46 (4) of Customs Act, 1962, the Appellant was required

to make a declaration as regards to the truth of the contents of the Bill of Entry submitted

for assessment of Customs Duty. ln view of the discussions in the forgoing para, it was

comprehensible that the Appellant appeared to have mis-declared their lmported goods

and also misclassified their imported goods under CfH 72042190 instead of 72201129,

in order to evade the Basic Customs duty. Thus, it appeared that the Appellant had

contravened the provisions of sub-section (4) of Section 46 of the Customs Act, 1962,

inasmuch as they had mis-declared the imported goods in the declaration in the form of

Bill of Entry filed under the provisions of Section 46 (4) of Customs Act, 1962.

Since the goods found during the course of examination appeared not as

appeared not to be classified under HS Code

ao

pei de,cl

,/ ;; /
t'!1/

aration and description a

283 32

06 07 21

KR 280.87
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72042190 as'stainless Steel scrap Grade-316" and fall under the HS code 7220112g,
the Appellant by way of mis-declaring the imported goods and by viorating various
provisions as discussed supra appeared to have rendered the said goods liable to
confiscation under section 1 11 (m) of the customs Act, 1962. Accordingly, the goods

imported vide Bill of Entry No. 5538069, dated 22.09.2021 having total value of Rs.

2,58,99,3841- were placed under seizure under reasonable belief that the same were
liable to be confiscated under Section 111 (m) of the Customs Act, 1962.

2.9 The Appellant, during the earrier adjudication proceedings, vide its retter /
written submission dated 10.11.2021 requested for waiver of show cause Notice and

Personal Hearing in the matter under the provisions of section 124 of lhe customs Act,

1962 and also requested to adjudicate the same under section 122 ol the customs Act,

1962. They informed that they were ready to pay the duty, interest, fine and penalties

imposed on them. The adjudicating authority vide the olo No 34/tvt(JClsRTl2o21-22,
dated 24.11.2021 adjudicated the matter by taking up the case for decision without

issuance of Show cause Notice and personal Hearing. The adjudicating authority have

determined the following issues vide olo No. 34lMl(JC/sRT/2 o2j-22, dated24.11.2021:

(1) whether the imported goods under question has been classified appropriately by
the Appellant;

(2) whether the goods seized is liable for confiscation under Section 111(m) of the
Customs Act, 1962 and;

(3) whether the importer is liable for penal action under section 'l 12(a) of the
Customs Act, 1962 or otheruvise.

t

He rejected the declared classification of the imported goods as "stainless steel

Melting Scrap Grade-316" under CTH 72042190 and reclassified the goods as

"Stainless Steel Flat Grade-316" underthe CfH72201j29:
He ordered for confiscation of the consignment of gg.460 MTs of stainless steel
Flat Grade-316 having an Assessable Value of Rs. 2,58,99,384/- under Section

111 (m) of the Customs Act, 1962. However, he gave option to the Appellant to

redeem the imported goods on payment of redemptton fine of Rs. 5,00,000/-

(Rupees Five Lakhs Only) under Section 125 of the Customs Act, 1962;

He imposed penalty of Rs. 1 ,00,000/- upon the Appellant under Section 1 12 (a)

(ii) of the Customs Act, 1962;

He imposed penalty of Rs. 1,00,000/- upon the Appellant under Section .l ,l4AA

of the Customs Act, 1962.

2.11 Being aggrieved with the order dated 24.11.2021 passed by the
adjudicating authority, the Appellant had filed an appeal before the commissioner
(Appeal), Customs, Ahmedabad. The Commissioner (Appeals), Customs, Ahmedabad

set aside the(.,avide OIA No. AHD-CUSTM-0OO-APP-1 06-23-24, d 20

2.10 Then after, the adjudicating authority passed the OtO No

34/M i</J CiS RT 12021 -22, dated 24. 1 1.202 1, ordering as follows:

ii
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impugned order and allow the Appellant's appeal by way of remand to the adjudicating

authority for passing fresh order taking the submissions made by the Appellant in the

appeal memorandum and letter dated 25.10.2021 on record.

2.12 ln the remand proceedings, the adjudicating authority vide the impugned

order has passed the order as detailed below: -

He has ordered to reject the declared classification of the subject goods as

"Stainless Steel Melting Scrap Grade -316" under CfH72042190 and ordered

to re-assess the Bill of Entry classifying the imported goods as "Stainless Steel

Flat Grade - 316 defective/ secondary" under the CTH 72201129 having BCD

@7.5Yo, SWS @10% of BCD and IGST @18%. The details of the duty

calculation are attached as Annexure-A to this order. [The duty calculation

sheet reflects the same calculation of the duties as already put to notice of the

Appellant vide Annexure-A attached to the OIO No. 34/MI(JC/SRT|2021-22,

daled 24.11.zl2l|Accordingly, he has ordered to confirm the demand of duty

BCD of Rs. 19,42,4541-, SWS of Rs. 1,94,245l- and IGST of Rs. 50,46,4951;

He has ordered confiscation of the subject goods having an Assessable Value

of Rs. 2,58,99,384/- under Section 1 I 1 (m) of the Customs Act, 1962.

However, he gave an option to the Appellant to redeem the imported goods on

payment of redemption fine of Rs. 5,00,000/- under Section 125 of the Customs

Act, 1962;

He has imposed penalty of Rs. 1,00,000/ on the Appellant under Section 112

(ii) of the Customs Act, 1962;

He has imposed penalty of Rs. 1,00,000/- upon the importer under Section

1 14AA of the Customs Act, 1962;

He has ordered to appropriatethe amount paid vide Challan No.2036417932

& 2037209424 both dated 22.09.2021 towards the confirmed Customs duties,

Redemption fine, penalties imposed vide this order.

3. Being aggrieved with the impugned order passed by the adjudicating

authority, the Appellant have filed the present appeal. The Appellant have submitted

grounds which are as under:-

3.1 lt is submitted that the adjudicating authority in Para 21 , 22 and 23 has

grossly erred in misinterpreting the Chartered Engineer's Certificate and in holding that

the imported goods are Stainless Steel Flats SS316 grade though the Appellant in their

letter dated 25.10.2021, had clearly pointed out that the Chartered Engineer's report

states that the goods are noticed with rust formation, the rust was prevailing on several

pieces and certain flats were having deep rooted rust and stains and that the items under

m port are rejected flats and even on visual inspection Chartered Engineer stated that

re dents / bent / rust with bun marks that suggest uneven surface developed on

of the consignment during cutting. He further stated that the import could have

nd if it is to be put to use for an alternate purpose, it will be
!-,': i
1'\

'h'r.4,,,.-.r

specific application
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subjected to uneconomicar waste generation during its alternate usage as per the
prevailing technology. Thus, in fact the chartered Engineer has stated that it cannot be
put to use for an alternate purpose other than the declared purpose of melting scrap and
the Appellant being actuar user hatj imported onry for a specific purpose of merting,
Further, the imported goods were within the norms of ,,rnstitute of scrap Recycring
lndustries". The Appellant had reqi-rested for appointment of a second independent
chartered Engineer from approved panel, as there was contradiction in the report of shri
Bhaskar G. Bhatt, as his conclusion is contrary to his own finding about the nature of the
goods.

3 2 The adjudicating authority in para 24 has grossry erred in rerying upon
chemical composition as chemical composition of ss flats and scraps wi be the same.
The adjudicating authority has further erred in relying value of rurning Unblended
stainless steel scrap 316 grade and not stainless steel grade. Further he has referred
to the price of all value of stainless steel plates which is 283.32 where as in the
Appellants case value of scraps of Rs 260.4/-. The adjudicating authority ought to have
seen price range of ss flats. ln any case this comparison is not well founded as pre

lnspection certificate, contract and lnvoice of the subject consignment is onry for
stainless steel scrap having number of defects, such as dents, bend, rust and burr
marks.

3.3 The adjudicating authority in para 24 has erred in discarding the ratio of
number of judgements in Appelants own case and has mis-interpreted ratio of
judgements in these cases. The Additional commissioner (Appeals) in order-in-Appeal
No 1 187(Gr lv)/201 3(JNCHytMp-936 dated 27 .11 .2013 in identicat case of Appeilants
held that the purpose cannot be ignored that the imported goods were made for melting
which has be substantiated with the evidence. ln the case of order No. tug7400/2019
daled 22.8.2019 passed by Hon'bre Tribunar the reriance was praced on overseas
suppliers letter dated 25.2.2012.1n the present case the Pre lnspection Certificate clearly
describes the goods as sS merting scrap. The adjudicating authority has reried upon

charter Engineer's certificate dated 13.10.2021, when the said certificate clearly states
that the goods cannot be put into use for an alternative purpose other than declared
purpose of melting scrap. Further the charter Engineers finding was contrary to his own

finding in the report. Therefore, no reliance can be placed on such a report particularly

when the Appellants had requested for appointment for the second independent charter
Engineer from the approved paner in view of the contradiction in the report.

3.4 The Jt. commissioner has erred in overrooking the pre-shipment Inspection

certificate issued by M/s. sMV lnternational lncorporation which was issued in terms of
Para 2.4 of Handbook of Procedure for import of metallic waste and scrap. Therefore, the
Jt. commissioner ought to have accepted the pre-lnspection certifrcate. The Jt.
Commissioner ought to have realized that the Appellant are regular importer of Stainless
steel item. The Nhava sheva commissioner has raised simirar objection in the
Appellants'own identical cases and the Hon,ble Trib ed the case in favour

rc i!

t
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of the Appellant

(i) Order No. 4/88214/18 dtd. 14.8.2018

ln this case, the Hon'ble Tribunal relied upon Certificate dated 17.09.2009 issued by

Overseas supplier of goods. Further, it was held that nature of the goods cannot be

ascertained by eye estimate and an expert opinion is required for ascertaining such facts.

ln the present case, report of Chartered Engineer itself supported that it was visual

inspection, the nature of goods being melting scrap and cannot be used as flats.

(ii) Order No. A/85867/2020 dtd. 24.1.2020

ln this case, it was held that the report of visual examination of the cargo does not offer

sufficient evidence that the goods are to be used other than for the purposes claimed or

that these had been mis-declared.

(iii) Order No. N8744O12019 dtd. 22.8.2019

ln this case, the Hon'ble Tribunal relied upon overseas supplier's letter dated 25.2.2012

3.5 The Appellant further submitted that as per the norms of lnstitute of Scrap

Recycling lndustries in the category of Electric Furnace casting and Foundry Grades at

clause 231 Plate and Structural steel, 5 feet and under classified as scrap. These are

clean open hearth steel plates, structural shapes, crop ends, shearings or broken steel

tires. Dimensions not less than % inch thickness, not over 5 feet in length and 18 inches

in width. Phosphorus or sulphur not over 0.05 percent. As per Chartered Engineer's

Report thickness of s.s. Plates is 0.5 mm thickness and width is '1 1.3 mm and length is

12.19 mm. As per Certificate of Analysis, there is no phosphorus content, converted into

inch and feet, 0.5 mm is 0.1 9685 inch and 1 1 .3 mm is 0.445 and 1219 mm is 3 feet. Thus,

the specifications are within the standard prescribed by lnstitute of Scrap Recycling

lndustries. The Appellant had cited the specifications of lnstitute of scrap Recycling

lndustries, but the Additional. Commissioner conveniently did not even dealt with the

same

t'\.

sffi
ONAL HEARING:

I

4. Personal hearing in the matter was held on '13.05 2025, following the

- principles of natural justice. shri V.M Doiphode, Advocate appeared for the hearing on

erated the submission made at the time of filing thebehalf of the Appellant and re-
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3.6 The ad.iudicating authority has erred in imposing penalty and ordering

confiscation of the subject goods, as there is no mis-declaration of description and the

issue is only interpretation and in the Appellants' own case there are number of

judgements holding that CR/HR Stainless Steel grade 304, Stainless Steel imported in

the earlier consignment, are nothing but steel Melting scrap and therefore the

adjudicating authority has ened in ordering confiscation and imposing penalty.
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appeal. He submitted a copy of [section Note (section XV) Note g(a)] of the Tariff Act,
'1975 during the course of personal hearing.

5 l have carefurry gone through the case records, impugned order passed by
the adjudicating authority, and the defense put forth by the Appellant in their appear
memorandum.

5 1 Being aggrieved, the Appeilant has fired the present appear on 01.02.2024.
ln the Form c.A.-1 , the date of communicatron of the rmpugned order-rn-originar dated
12.01 .2024 has been shown as 1s.01 .2024. Thus, the appear has been filed within
normal period of 60 days, as stipulated under section 128(1 ) of the customs Act, 1 962.
Further, the Appellant have paid the entire duty, thereby furfiiling the requirement of pre-
deposit for filing the appeal under the provisions of section 129E of the customs Act,
1 962. As the appeal has been filed within the stipulated time-limit and with the mandatory
pre-deposit, it has been admitted and being taken up for disposar on merits.

6 This is a second-round appear, meaning the matter was previousry

remanded for de novo adjudication with specific directions. The purpose of remand is to
allow the adjudicating authority to rectify deficiencies and pass a fresh speaking order
after considering all relevant facts and submissions. I note that the impugned order has
addressed the points raised in the previous remand, such as obtaining a chartered
Engineer report, considering the pre-shipment certificate (though rejecting its
conclusiveness), and re-evaluating the valuation. The core dispute remains the factual
determination of whether the goods are "scrap,, or,,flats."

6.1 Analysis of the chartered Engineer's Report and physicar characteristics:
The Appellant's primary contention revorves around the ''contradictory,, nature of the
Chartered Engineer report. Whildthe report lists defects, its final conclusion clearly states
"stainless steel Flats." lt is a setfled principle that an expert,s opinion, when based on
examination, is valuable evidence. The listed defects (rust, dents, bends, burr marks)
might indicate that the goods are defective flats or secondary quality flats, which indeed
they have been classified as ("defective strokes secondary,,), rather than rendering them
entirely "scrap" suitable only for remelting. The customs Tariff Act, 1975, makes a clear
distinction, and the definition of "scrap" is quite specific (e.g., usually goods resulting from
the manufacture or working of metal, or worn-out goods of metal, incapable of being used

for their original purpose or other similar purposes). lf the goods, despite defects, retain

the essential character of "flats" and are not merely "melting material," their classification
as flats (albeit defective) is appropriate. The burden of proving that the goods are
incapable of being used for any purpose other than merting rests squarery on the
Appellant, which has not been conclusively discharged to override the chartered
Engineer's final conclusion and the physical appearance $EII

?,

!p ..
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6.2 Valuation and NIDB Data: The adjudicating authority's reliance on NIDB

data for comparison with contemporaneous imports of "Stainless Steel Flats" is a

legitimate method for determining the correct value and hence, verifying the declaration.

The significant disparity between the declared value of "Scrap" and the values of "Flats"

from NIDB strongly supports the finding of mis-declaration and undervaluation. While the

Appellant argues for comparison with "Turning Unblended Stainless Steel Scrap," the

physical appearance and the chartered Engineer's conclusion point to the goods being

flats, rendering the Appellant's preferred comparison inappropriate. lt is a well-

established principle that transaction value can be rejected if there are doubts about its

truth or accuracy, and comparison with contemporaneous imports of identical or similar

goods is a vatid method for re-determination of value.

6.3 Rebuttal to Appellant's Contentions on Binding Precedents: The

Appellant's reliance on CESTAT judgments in their own previous cases is noted.

However, each case is to be decided on its specific facts. While general principles from

those judgments (e.g., requiring expert opinion for technical issues) are acknowledged,

the current impugned order has specifically obtained and relied upon a Chartered

Engineer's report. The adjudicating authority, in this de novo adjudication, has formed its

own factual conclusion based on the specific facts and evidence of this consignment,

including the Chartered Engineer's final opinion and physical verification. lt is a factual

finding that the goods are "Flats" despite defects. The previous QESTAT orders, while

pertinent, do not mandate that every defective flat is always scrap, but rather emphasize

the need for expert opinion in technical matters. Here, an expert opinion (Chartered

Engineer's conclusion) has been considered, and the adjudicating authority has arrived

at a reasoned finding. A distinction can be drawn between cases where there iS no expert

opinion versus where an expert's opinion, even if internally debated, is relied upon for its

ultimate conclusion.

6.4 Pre-shipment lnspection certificate and lsRl Norms: while a Pre-shipment

lnspection Certificate and adherence to lSRl norms are relevant documents, they are not

conclusive if contradicted by physical examination, expert opinion (Chartered Engineer's

conclusion), and valuation analysis at the time of import. The Customs authorities are

empowered to conduct their own assessment and verification. The mere presence of such

certificates does not automatically grant the declared classification if other evidence

suggests othenvise. The primary responsibility for classification lies with the Customs

authorities based on the Customs Tariff Act, '1975.

6.5 Mis-declaration and Penalties: Given the finding that the goods were

Stainless Steel Flats (albeit defective) and not scrap, the declaration oI CTH 72042190

(for scrap) clearly amounts to mis-declaration. Such mis-declaration, especially when it

leads to evasion of duty, renders the goods liable to confiscation under Section 111 (m)

Act, 1962. Consequently, the imposition of redemption fine under Section

t, (for false decla tion) is legally justifiable.
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7 ' rn view of the detaired discussions and findings above, and in exercise of
the powers conferred under section 12gA of the customs Act, .rg62, 

r pass the forrowing
order:

lfind that the adjudicating authority, in passing the impugned order has re-
adjudicated the matter pursuant to the previous remand. The adjudicating
authority has adequatery considered the physicar examination findings, the
conclusive opinion of the chartered Engineer shri Bhaskar G. Bhatt (which
identified the goods as "stainress steer Frats" despite noted defects), and the
significant valuation disparity identified through NrDB data comparison and LME
prices.

The classification of the imported goods as "stainress steer Frats Grade 3i6
defective strokes secondary" under crH 7220112g is upherd. The evidence on
record, particularly the physicar characteristics and the chartered Engineer,s finar
opinion, supports this crassification over the decrared crassification of ,'stainress

steel Melting Scrap." Defects observed render the goods secondary quarity but
do not, in themserves, arter their fundamentar character from ,,frats,, to ,,scrap,,

suitable only for melting, unless unequivocally proven to be so.
The Appellant's arguments regarding the contradictory nature of the chartered
Engineer report, whire noted, do not undermine the urtimate concrusron drawn by
the expert, which the adjudicating authority relied upon. The burden of
conclusivery proving that the goods fail stricily within the definition of ,,Scrap,,for

duty purposes was on the Appellant, which has not been discharged to rebut the
factual findings of the impugned order.

The contention regarding prior crearances and promissory estopper is not regaly
tenable, as the doctrine of promissory estopper cannot be invoked against a
statute, and each import transaction is subject to independent assessment based
on prevailing facts and law.

The mis-declaration of the goods, reading to a rower duty riabirity, warrants
confiscation under section 1 11 (m) of the customs Act, 1g62, and consequenfly,
the imposition of redemption fine under Section 125 and penalties under section
112 (a) and Section 114AA are found to be legally justifiabte.

Therefore, the impugned order is found to be rega[y sustainabre on its

Accordingly, the appeal filed by the Appellant is rejected

fla
T STEO,

{grFra
?l

(Am

B.

merits

7

I
F
IE

u

sr€h

r{nrt
'AHDI2023-2ar,;:,,tt

NCEN omm tssloner als),(Ap

or$ustoms, Ahmedabad

Date: 25.06.2025

e

+
er6 /5 P

),

F. No

e30i
.rs (r'.P PEAT

HN^EDAB

Page 14 of 15

ii.

iii

J+6J



s/4 9-434/C U S I AHD t2023 -24

By Registered post A.D/E-Mail

To,

M/s. Chandan Steel Ltd.

Plot No.31 to 36 & 45 lo 4912,

142-EXP Area, GIDC Indl. Area,

Umbergaon,

Valsad-396'1 71 .

M/s. V.M. Doiphode & Co.

Advocate & Solicitors,

Chamber Nos. 44 & 45, Sucheta Niwas,

5rh Floor, 285, S.B.S. Road,

Fort,

Mumbai - 400 001

Copy to.

2
2

4

The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.
The Principal Commissioner of Customs, Ahmedabad.
The Additional Commissioner of Customs, Custom, ICD - Tumb
Guard File.
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