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This copy is granted free ofcosl for the private use ofthe person to whom it is issued.

1962 t{I{l 129 (l)(qqr qK{J
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Under Section 129 DD(l) ofthe Customs Act, 1962 (as amended), in respect ofthe following categories of
ca:ies, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joinl
Secretary (Revision Application), Ministry ofFinance, (Department of Revenue) parliament Streel, New
Delhi within 3 months from the date ofcommunication ofthe order.
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FqfrR'd {Efud' ofit{I/order retating to :

CO ttrE*sqfr.ffiffi crd.

(a)

G{) qna C .rnqn o-G tq ftd sr6r fr drdT qqr ffi rnra ds-{brrn-qR{HqrFqrrqcrdqrss
r-6q et6 tr{ satt qri b frq .:rilkd cr€ Tdrt c qri Tr qr srr ffirdr elt=r qt t-aft w qrd Eff qnr d
s{qRrdqrdt6d}d.

(b)
loaded in a conveyance for importation into India, but which are not unloaded at their place of
in lndia or so much ofthe quantity oFsuch goods as has not been unloaded at any such destination

ifgoods unloaded at such destination are shon ofthe quantity required to be unloaded at that destination

any goods
destination

(ID dcl{-cs.etf tFqq',rqotilo{tqtqx atn ss&. erfiq Ecrg qq fiqrii & ilf,d {-@ ETqS dffi

Payment ofdrawback as provided in Chapter X ofCustoms Act, 1962 and the rules made thereunder

3 gafr q{ur ona-fi q-, iiqd ftqcwfr
u1L3s6qrqmftf,d6'rrqrd

qr5q q q-qd s-{{I drn ffi GffirfE' Bsfi1 qis eTqrCfffrffi
r{mrdtqFq,

The revision application should
the relevant rules and should be

be in such form and shall be verified in such manner as may be specified in
accompanied by :

co) ZTq 3E€I{T{
OITId-{TilRq.

I \16q€,l87o q{ q.6
qfrtqflstfr d;qTqt-f,q{w-

(a) 4 copies of this order, bearing Court Fee Stamp ofpaise fifty only in one copy as
I item 6 ollhe Court Fee Act, 1870.

prescribed under Schedule

(to q-drErHIIIqf,sfrtg 4

(b)

(TD

4 copies ofthe Order - ln - Original, in addition to relevant documents, ifany

(4

(c)

g)
p

qdGlR{SE, cl, )qls.l000/-c5w
ffiqi.qfrE-o,qim
sqfrt.zoor- slnqft

,t
{rRT3ilrdll,{,

EER 9I 62

Dt€ c-dffrEu q, siri-{ 3fldl {i 200/ s1aA,
6 -FW

cH f+sr CETI EEfu.dEqR cr) ITIFIqc'rBro 3{Ra ot6sf, ), d TrdH
TEIT dIITqI qql o1 qTor{l 6-qd{-$ a ats cr,\rosqs a ES
\ro drs t s{ff6 d d rht€ A- Fq fr u. r ooor-

4 copies ofthe Application for Revision

(d) The duplicate copy ofthe T.R.6 challan evidencing payment ofRs. 200^ (Rupees two Hundred only) or Rs.
1,000/- (Rupees one thousand only) as the case may be, under the Head ofother receipts, fees, fines,
forfeitures and Miscellaneous ltems being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. lfthe amounl ofduty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs. t000/-.

4 c-d €. z 6 or?i-r' qEd mmif il' ererEr .]rq cl[d A qEia.r C qR ot{ qft H rs emII Q en-5o c-6qs
o-i-dr A d a ftT {-tr qfUfrqc I e62 o1 qm I 2e c ( I ) t 3{sfr{ EYd S.q.-: fr Srng-o, &flq s-orc
gcm oltr tar or *fie vltf+rur ft sq6 ffi fu 6 qA qr qf( 6{ trra t
ln respect ofcases other than these mentioned under item 2 above, any person aggrieved by this order can file
an appeal under Section 129 A(l) ofthe Customs Act, 1962 in form C.A.-3 before the Customs, Excise and

Service Tax Appellate Tribunal at the following address :

Sqrg-ffi, 6dq s€TE {ffi' s tnr 6-{
rrfrftq.3rfYo.-iur, qfuff t+q +d

Customs, Excise & Service Tax Appellste Tribunal'
West Zonal Bench

Csfr rifrd,il6qrfr rr6a. fto-e tntnam go,
3ftlr{ET, cl6tr{I6ll(-3 800 16

2d Floor, Bahumali Bhavan, Nr. Girdhar Nagar Bridge,
Asarwa, Ahmedabad-3sO 016

5 €cT{-d, otfUfiqrr, r e62 irt ERI l 2e g (6) A. s{ff{, €cl{ffi' o{DHqq l 962 tbt ERI l 2e g ( l ) &' 3{ttr{
erfr-o & srq mRd {-ffi {iilr Eti ilfrq-
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any goods imported on baggage.

(c)

4

,<ffi\



Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (l) ofthe Customs Act,
1962 shall be accompanied by a fee of-

co qq-diqwfudqrtrdCqEifrSSH'I{-dm otlfsrfrERrqirnrrqrEo' vttersaurdrnqrrrqT(s6t
r6-q frq srq sqq qr ss$ o-c A A (,.fi- 6qR Eqq.

(a) where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;

C{{) qfd S qEBd qrsd d qEi ffi SqI{@- oft m rfr ERr qirn rrqr {ffi sfti qrq aqr orrlqr rrrrT {s al
roq frq ffis sqg t qf Yo- d Afr r{ wA q-qrs drc * 3di-fi a d d; qiq egn wq

(b) where the amount ofduty and interest demanded and penalty levied by any ofhcer of Customs in the case
to which the appeal relates is more lhan five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

ED qqd t sqfud qrrd q q-di Effi SqT E-o. orltroTfr ERr qirfi rrqr {a. eirq qrq ila ottnr rr.n (s e1
ffi-q qqrtl drcr Fqq t sfqo d d; <q 6SR €qg.

(c) where the amount ofduty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

€) {s vrtvy } 6s" Grls6-{ur & qlci,qit qq {ffi b to o/o sfal 6Ti qr,s6r {-ffi qr {-tr \d es fuq.l{
fr B,qr tis b I 0 % orr 6ri q{,q-dt b-{d trsTi{rE C t..}fie rer slqry r

(d) An appeal against this order shall lie before the Tribunal on payment of l0olo ofthe duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

6

Under section 129 (a) ofthe said Act, every applicalion made before the Appel

(a) in an appeal for grant ofstay or for rectification of mistake or for any other

(b) for restoration ofan appeal or an application shall be accompanied by a fee

it
. lJt'i
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I . M/s. Pacific India, 8-417, Advance Business Park, Opp. Swaminarayan Temple,

Shahibaugh, Ahmedabad - 380004 (hereinafter referred to as the'appellant') has filed the present

appeal against the Order-In-Original No. 130/ADCNMI O&N2023-24 dated 01.08.2023 (hereinafter

refened to as the 'impugned order') passed by the Additional Commissioner of Customs,

Ahmedabad (hereinafter referred to as the 'adjudicating authority').

2. Facts involved in the appeal, in brief, are that the appellant has filed a Bill ofEntry No.

6733438 dated 05.07.2023 at ICD-Sanand for import of 22.340 MT 'Aluminium Scrap Taint Tabor

as per ISRI for melting'. The importer has classified the said goods under Customs Tariff Item

('CTI' for short) 7 6020010. During examination ofthe goods by Customs officer, it appeared that

the goods were 'Scrap of Aluminium window blinds with foam'. The cargo was found as

Aluminium Panels/Strips in sandwich form and compressed in blocks. Further, a thick sheet of

plastic/polymer as fillhg between Aluminium Sheets was also found during the examination.

Samples were drawn and forwarded to Central Revenue Control Laboratory ('CRCL' for short).

Test Report received from CRCL shows that the sample was in form of cut pieces of painted

metallic sheets made of 84.4% Aluminium alloy and balance about l1Vo fo l6%oPol

i.e. PU form.

3. The appellant has imported the impugned goods as'Aluminium Scrap Taint Tabor

). d/D,

+

falling under CTI 76020010. As per the ISRI specifications of Aluminium Scrap Taint Taboi-'-

grade, it should be clean and free of plastic, glass, dirt and other foreign substances. Whereas, in

the instant case, the goods found to have contain 15o/o to l6Vo Polyurethane foam, which is not

permissible as per the ISRI specifications. It appeared that the impugned goods are not covered

under any of the ISRI specifications as mentioned in CTI 76020010 and therefore, the same are

appropriately classifiable under CTI 76020090 as Other Waste and Scarp of Aluminium. Further,

the goods falling under CTI 76020090 are covered under the Restricted Category ofthe Foreign

Trade Policy. The appellant was not in possession of the requisite authorizatior/permission of

DGFT for import of such goods. So, it appeared that the impugned goods were liable for

confiscation under the provisions ofSection 111(d) and 111(m) ofthe Customs Act, 1962 and the

appellant was liable for penalty under Section I l2(aXD ibid.

4. The appellant has waived the requirements of written Show Cause Notice and Personal

Hearing. Thereafter, the case has been adjudicated vide the impugned order. In the said order, the

ISRI specification of Aluminum Scrap Taint Tabor have been reproduced as under:

Page 4 of9
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Shall consist ofclean old alloy aluminum sheet oftwo or more alloys, free offoil, venetian

blinds, castings, hair wire, screen wire, food or beverage containers, radiator shells,

airplane sheet, bottle caps, plastic, dirt, and other non-metallic items. Oil and grease not

to total more than lo%. Up to 10% Tale permitted.

5' The adjudicating authority further observed that the importer, vide their letter dated
31.7.2023' have accepted the above facts and there is no dispute regarding the fact that the goods
are not covered under the ISRI term 'Taint Tabor, in as much as the same contain 15-16% pU
Foam' Further, he found that the description ofthe goods is not in confirmation to the declaration
made by the importer in the Bill of Entry and accordingry the subject goods are riable lor
confiscation under Section I I I (d) & (m) of the Customs Act, 1962. Further, it has been observed
that the importer has rendered themselves liable to penalty under Section I l2(a)(i) ibid in as much
as they have mis-declared the goods and thereby rendered the goods riable to confiscation.

1

Taint/Tabor-CLEAN MIXED OLD ALLOY SHEET ALUMINUM

The adjudicating authority observed that the above description indicates that Aluminium

Taint Tabor grade should be free ofplastic, glass, dirt and all other foreign substances. Whereas,

in the instant case, the goods have been found to contain substantial amount ofpolyurethane foam

(15-16%), which is not permissible as per the specifications. Thus, the subject goods are not

covered within the ambit of the definition of Aluminum Scrap Taint Tabor. Resultantly, the goods

do not merit classification under CTH 76020010 in as much as the said goods do not confirm to

- -- -- . any of the ISRI specifications as mentioned in the said tariff heading. The adjudicating authority

....,.
: :;r' m &rap form, the same are appropriately classifiable under CTH 7 6020090, which are covered

' t.r

,_,.r.), wder the Restricted category in terms of the ITC(HS) Policy under the Foreign Trade Policy.

.. Further. the importer was not in possession ofthe requisite authorization/permission ofthe DGFT
I - ' for import of such goods. Thus, the adjudicating authority found that the goods are covered under

the definition of prohibited goods. Section 2(33) of the Customs Act, 1962, defines 'prohibited

goods' as "any goods the import or export ofwhich is subject to any prohibition under this Act or

any other law for the time being inforce but does not include any such goods in respect ofwhich

the conditions subiect to which the goods are permitted to be imported or exported have been

complied with". T-he said definition implies that in cases where the conditions applicable for
import of goods are not complied with, such goods would fall under the category of 'prohibited

goods'. In this regard, the adjudicating authority relied upon the decision of Hon'ble Supreme

court in the case of ws om prakash Bhatia reported at 2003 (r 55) ELr 4x 6c).

4
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6. In view ofthe above discussion, the adjudicating authority has passed the following order

(operative portion):

"(l) I order confiscation of the goods covered under Bill of Entry No. 6733438 dated

5.7.2023, valued at Rs. 20,77,969/- (Rupees Twenty Lakhs Seventy Seven Thousand Nine

Hundred Sixty Nine only) in terms of the provisions of Section I I I @) A @) of the Custom

Act, 1962. However, lhe importer are given an option to redeem the same on payment of

Jine in lieu of confiscation amounting to Rs.3,00,000/- (Rupees Three Lakhs onl) in terms

of the provisions ofSection 125(1) of the Customs Act, 1962.

(ii) I Impose penahy ofRs.30,000/- (Rupees Thirty Thousand onl) on IUI/s Pacific India in

terms of the provisions of Section 112(a) (i) of the Customs Act, 1962

(iii) lr,I/s Pacific India would be liable for payment of applicable duties and other

levies/charges in terms ofSection 125(2) of the Customs act, 1962."
).

7. Being aggrieved, the appellant has frled the present appeal on the following G

Appeal.
E'

,-t
I...;

'7 .1 The Ld. Adjudicating Authority has erred by failing to appreciate the admitted positi

84-85% goods have been found to be Aluminum Scrap of Taint/Tabor grade and balance 15-160/o

was foam. Hence, it is incorrect to hold 84-85% goods which were found in accordance with

description declared in the bill of entry as mis-declared or as of restricted category so as to hold

the same as liable to confiscation under Section I 1 I (m) and (d) of Customs Act, 1962. On this

basis, imposition of fine in lieu of confiscation of such goods is not tenable in the eyes of law.

7.2 The appellant had filed the bill of entry on the basis of documents like invoice, bill of

lading, packing list, certificate of origin, etc. received from the overseas supplier' As such' the

appellant had no prior knowledge about presence of some small percentage of foam in the

consignment which was otherwise found to be in accordance with the description declared in the

bill of entry, i.e. Aluminum Scrap Taint Tabor. Hence, the charge of mis-declaration would not

hold good for 84.4%o of goods that were found to be comprised of painted metallic sheet made of

Aluminum Alloy. Accordingly, levy of fine and penalty to the extent of 84.4o/o of goods is not

tenable in the eyes of law.

7 .3 In view of the above submissions, the appellant has requested to set aside the impuped

order with consequential relief.

Page 6 of9
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Discussion resardins time-limit and pre-deposit for lilins appeal:

8.1 The present appeal has been received in this office on 03.10.2023. In the Form C.A.-1, the

date of communication of the Order-In-Original dated 01.08.2023 has been shown as

02.08.2023. Therefore, the present appeal has been received on 62nd day from the date of

communication of the impugned Order. The normal period of 60 days for filing of appeal, as

prescribed under Section 128(1) of t}re Customs Act, 1962, has been expired on 01.10.2023.

However, I find that there were holidays on 30.09.2023,01.10.2023 and 02.10.2023 on account of

Saturday, Sunday and Gandhi Jayanti. Therefore, as per Section 10 of the General Clauses Act,

1897, the present appeal liled on the next working day i.e. 03.10.2023 is to be considered as filed

in due time i.e. within normal period of 60 days.

8.2 The appellant has submitted a copy of the e-payment Receipt dated 02.08.2023 towards

payment of Rs.7,76,181/- against Document/BoE No. 6733438 dated 05.07.2023. From the

ICEGATE website, it has been ascertained that the said amount consists duty of Rs.4,4l,464l-,

fine of Rs.3,00,000/-, interest of Rs.4,7171 and penalty of Rs.30,000/-, totalling to Rs.7,76,181/-.

As the appellant has got cleared the goods on payment ofduty with interest, and also paid entire

amount ofpenalty and fine, as determined/imposed vide the impugned order, no further pre-deposit

for filing ofappeal, under the provisions of Section 129E ofthe Customs Act,1962, is required.

Findines:

10' I have carefully gone through the facts ofthe case and written as well as oral submissions

made by or on behalf of the appellant. The issue to be decided in the present appeal is whether the

impugned order, to the extent it imposes a redemption fine of Rs.3,00,000/- and a penalty of
Rs.30,000/- on the appellant is legal and proper or not.

11. I find that it is undisputed that the imported goods were found as Scrap of Aluminium
PanelVStrips in sandwich form containing 15% to 16% PU form and therefore, not falling under

any ISRI specifications, which are freely importable. Further, the impugned goods have found of
to be mis-declared and mis-classified. The appropriate classification of the goods is found to be

under CTI 76020090 as Other Waste and Scarp of Aluminium, which falls under Restricted

.---- Page 7 of 9

. 8.3 As the appeal has been filed within the stipulated time-limit and on payment of dutl'.

intereit, fine and penalty, it has been admitted and being taken up for disposal on merits.

Personal Hearing:

9. Personal Hearing in this matter was held in virtual mode on 30.04.2025, which was

attended by Shri Vikas Mehta" Consultant. He reiterated the submissions made at the time of filing

of appeal.
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category of Foreign Trade Policy. It is also undisputed that the appellant does not possess any

licence or authorization, which is required for import of such restricted category of goods falling

under CTI 76020090. Therefore, I am ofthe view that the adjudicating authority has rightly held

that the goods are liable for confiscation.

presence of 15-16% of PU form in the consignment, I find that in such situation the appe

should had sought 'first check' of the consignment as prescribed under the second

Section 46 of the Customs Act,1962. The said provisions are as under:

"SECTION 46. Entry ofgoods on importation. - (l) The importer of,

other than goods intendedfor transit or transhipment, shall make entry thereofby presentiitA

[electronicallyJ [on the customs automated systemJ to the proper fficer a bill of entry for
home consumption or varehousing [in such form and manner as may be prescribedJ :

[Provided that the [Principal Commissioner of Customs or Commissioner of

Customsl may, in cases where it is not feasible to make entry by presenting electronically

[on the customs automated system], allow an entry to be presented in any other manner :

Providedfurther that if the importer makes and subscribes to a declaration before the

proper fficer, to the effect that he is unable for want of full information to furnish all the

particulars of the goods required under this sub-section, the proper fficer may, pending

the production of such information, permit him, previous to the entry thereof (a) to examine

the goods in the presence of an oficer of customs, or (b) to deposit the goods in a public

warehouse appointed under section 57 without warehousing the same. "

In the present case, the appellant has not sought 'first check' of the consignment and

subscribed to a declaration regarding correctness ofthe information given by them in the Bill of

Entry. Therefore, this contention of the importer is also not acceptable.

14. I further observe that quantum of the redemption fine of Rs.3,00,000/- and penalty of

Rs.30,0001 imposed by the adjudicating authority is quite reasonable and commensurate to the

/b

i

any
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12. The appellant has contended that due to only 16% of PU form, remaining 84%o of
aluminium scrap should not be held as liable for confiscation. In this regard, I find that the

imported goods are found to be compressed scarp in sandwich form containing thick sheets ofPU

form between Aluminium Sheets. So, it is not possible to segregate and differently assess the

goods as Aluminum Scarp and PU Form separately. So, I find that this contention ofthe appellant

is not tenable in eyes of law.

13. As regards, another contention of the appellant that they had no prior knowledge about

I
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value of the mis-declared goods i.e. Rs.20,77,9691-. Therefore, I am of the considered view that

the impugned order need no interference and requires to be upheld.

Order:

15. In view ofthe above discussion, I reject the appeal filed by the appellant lWs. Pacific India

and uphold the impugned order.

\u
UPTA)

Commissioner (Appeals)
Customs, Ahmedabad

Date: 05.05.2025

*
(c

(AMIT
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By e-mail [As per Section 153(l)(c) of the Customs Acr,1962]

To
M/s. Pacific India,
B-417, Advance Business Park,
Opp. Swaminarayan Temple,
Shahibaugh, Ahmedabad - 380004.
(email: @)
Shri. Vikas Mehta" Consultant,

Ivlls. D'Legal (Advocates and Consultants),

B-1902, Parijat Eclat, Behind Iskcon Temple,

S. G. Highway, Ahmedabad - 380058.

(email: vikas@dlesal.in )

Copy to:

1. The Chief Commissioner of Customs, Ahmedabad Zote, Customs House, Ahmedabad.

(email: cpoahm-2i@nic.in )

2. The Pr. Commissioner of Customs, Ahmedabad. (email: cus-ahmd-euj@nic.in , rra-

customsahd@eov.in )

3. The Additional Commissioner of Customs, Ahmedabad (email: cus-ahmd-adi@gov.in )

4. The Deputy/Assistant Commissioner of Customs, ICD-Sanand, Ahmedabad (emait:

customs-sanand@ gov.in )
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5. Guard File.


