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Under Section 129 DD(l) ofthe Customs Act, 1962 (as amended), in respcct ofthe following catcgories of
cases, any person aggrieved by this order can prefer a Rcyision Application to The Additional
Secretary/Joint Secretary (Revision Application), Ministry of Finance, (Department of Revenue)

Parliament Street, New Delhi within 3 months from the date of communication of the order.

ffiEc gqfut elTall/order relating to :

(s) ti-q & Fq C a{rqrPd-d ot€ qo.

any goods imported on baggage.

({{) qrrc fr onqrd o-G fu ft d ar6-r fr oro rrqr tfu-q rrrfr it s-c} Il;ilq Rrr{ q{ sdrt q rrg qrd
qlssqirqB{rq qiB-dt qr+ &ftq qtfErdqrdB-fltq qr+ q{qrtssrrtrq 1{{riq{B-il1rrq
qro qft qrrl fr Grilard qrs * oft d.

(b)
Any goods loaded in a conveyance for importation into India, but which are not unloaded at their placc

of destination in lndia or so much of the quantity of such goods as has not been unloaded at any such

destination ifgoods unloaded at such dcstination are short ofthe quantity required to be unloaded at that
destination.
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3. f-r$a"r entc+ q* fi rm liffi fr ft ft fr E qrsq + q-qd orcr drn ft rs+ irffi ffiqiri d
vffi efu sq 6 qrr{ ftgftftdd orrrqrd €os d+ ilBq,
The revision application should be in such form and shall be verified in such manner as may be

specified in the relevant rules and should be accompanied by :

(6) otd p1\'e. r aro & e-c €.0 orEqff r $ eifi-r fttrfkc fuq rrq GEqR {q onln o1 r qFtrqi.

fug-o1 (1+, qfr fr q-qrq tS e+ ;qrqrf,q Ew. fuo-c em *tr tnGv.

(a)

G{) TrEre AlRrAd A erero vru qc vrlvr o1 a qftqi, qfr d
(b)

(TD f+fferur+ftq ofitfiot I qFf,qi

(c) 4 copies of the Application for Rcvision.

€) g{fr&rgr s{ra-6{ Erw o.r+ e ftq Scr{-s .rduP+qc, r e62 gr{rqiqfrfuo + ftqffld ats +crq
r*q.ats,Eu-s,sdefl-q ftfrv rd & fift errftq snm t fr r. zoor-csqq d d qrx )qr q. r ooor-

(Fcg gs' 6vrt qr, y,#sr fr umen d,t qqfud u.rtrrc *' qqrFr6' TCir{ *. sm.o of dfrqi.
uft E6,riT1 rrqr qrq,firrTrfi rrqr Es qft {ftT3il{ FqS \rs orc qr str$ 6c d d tS at€' }
sq fr r.zooi- sfr{ qR \rs mns t otl$+. fr d ots * su fr r.I ooor-

(d) TheduplicatecopyoftheT,R.6challanevidencingpaymentofRs.200/-(RupeestwoHundredonly)or
Rs, 1,000/- (Rupees onc thousand only) as the case may be, under the Head ofother receipts, fees, fincs,
forfeitures and Misccllaneous Items bcing the fee prescribed in tlre Customs Act, I962 (as amended) for
filing a Revision Application. lf the amount of duty and interest demanded, fine or penalty levied is onc
lakh rupees or less, fees as Rs. 200/- and if it is more than one lakh rupees, the fcc is Rs. 1000/-,
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(a)

(c) Payment of dralvback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

4 copies of this order, bearing Court Fcc Stamp of paise lifty only in one copy as prescribed under
Schedule I item 6 of the Court Fee Act, I870.

4 copies of the Order - tn - Original, in addition to releyant documents, il any

/ir
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In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order

can file an appeal under Section 129 A(l) of the Customs Act, 1962 in form C.A.-3 before the Customs,

Excise and Service Tax Appellate Tribunal at the following address :

Customs, Excise & Service Tax Appellate

Tribunal, West Zonal Be nch
fuS-ftqc-qr{{@.s+{r6-{
srffftqoftr6-{ur, qfH stftq ft6

2nd Floor, Bahumali Bhavan, Nr. Girdhar Nagar
Bridge, Asanva, Ahmcdabad-380 016

fl{ffi ;s-g+rdrrq,F+o-eFntn-+rn
gd, 3f{iRql, sr6rklltrr{-38oo l 6

: @t l 2e q (6) +. cItfr{, mqrgw, nftffiq, r e62 ot trrfl t 2e g ( r ) &
orti-q 3r0-d + qtq Frsftft{d {@ €ET dA qrRc

Under Section I29 A (6) of theCustomsAct, l962anaPpeal under Section 129 A (l) of the Customs

Act, 1962 shall be accompanied by a fee of-

("t) mqirn qqr {F-ofut dlrqdql?rqF[ rr{[

as +1 roc qYq drts rF.qg qI Esfr 6q d d cfi EgR FcS.

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the

case to which the appeal relates is five lakh rupees or less, one thousand rupees;

(t{) odtrorfi gm qifi rrrt {@ .rfu qM aqT 6rrql rr{[
Eqt q-Ers 6r€d S orlq-fi q d d. qis Egrt Eqg

\rfEI

69 6 roc qYq mrrs sqq t eiltl-6 d

where the amount ofduty and interest demanded and penalty levied by any officer ofCustoms in the case

to which the appeal relates is more lhan fivc lakh rupccs but not exceeding fifty lakh rupees, five thousand

ru pces i

ffi€ffiqlqflflq-dfuSSqr{Iff stnrfl -ft 6r{rqiqrrrqr{@'ofu qrqilflErnqlrrql

<g efl Ttr-q q-Ers crrr rsqq i .rrlto d *r (s 6gn vcs.
(TI)

(c) whcre the amount of d uty and intercst demanded and penalty levied by any officer of Customs in the case

to which the appeal relates is more than fifty lakh rupees' ten thousand rupees

6 "7" 
3s ffi w,u6i Ew urEo cE es fr 'qrE

Eq 3llesrbfttt-d
B.erfif,rtsrqrq.ntfrB,qr<e&ro g,"

€)

(d) An :rppeal against this ordcr shall lie bcforc the Tribunal on payment of 109/o ofthe duty demanded where

duty or duty aod penalty are in dispute; or penalty, where penalty alone is in dispute.

6 T6 ffifuio1 qnr l2e (e + q{rtd erftocrflrsrqt$qar<r{te-&e oni-eqqr- to qto

onisl +- fts qr.rf,M o1 gql{+ +. frq qr ftffi .}rq q*qq *' ftq fr-q.rq orfi-d, - orq-fl

e+r .rfte qr enlc< q{ ar r-qrs-f{ + ft q urct 3{T}di;r } qrcl FqA qiq rfr E r go fi det di
,lnfts.
',Unuer section 129 (a) of the said Act, every 8pplication made before the Appellate Tribunal-

(ir)'in an appeal for grant of stay or for rectification of mistake or for any other purPose; or

./(b) /or restoration of an appeal or an application shall be accompanied by a fee offive Hundred rupees
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1. M/s. Satnam Creation, B-2, 1003, River View Height, pedar Road, Mota

Varachha, surat - 394101 (hereinafter referred as 'the appellant,) has filed the
present appeal under section 128 of the customs Act, 1962, against order-ln-
original No. 1 71lAR/ADC/lcD-sachin/SRT/2024-25 dated 05.09.2024 (hereinafter

referred to as'the impugned order') passed by the Additional commissioner of
customs (in-charge lcD Sachin), Surat (hereinafter referred to as ,the

adjudicating authority').

2. Facts of the case, in brief, are that the appeilant has imported g set of
computerised Embroidery Machinery under EpcG Licence No. 5230016585

dated 29.04.2015 by saving customs duty of Rs. 12,57,g09/- under cover of five

Bills of Entry filed with customs, lcD-sachin, during the period of .15.0s.201s to

10.08.20'15. The appellant had also submitted Bond and Bank Guarantee, as per

the prescribed procedure. ltappearedthattheappellantfailedtofulfilltheexport

obligation within the prescribed period and therefore, a show cause Notice

bearing F.No. Vlll/6-275/lcD-sachin/20'1 5-16 dated 29.04.2024 was issued to the

appellant. The said SCN has been adjudicated vide the impugned order.

3. ln the impugned order, it has been observed, inter alia, that the appeilant

has not fulfilled the export obligation and therefore, the conditions stipulated

under Notification No. 16/2015-cus dated 01 .04.201s as well as conditions of the

Bond submitted by them had not been fulfilled. so, the adjudicating authority has
passed following order (gist):

Disallowed the benefit of zero rate duty for EpCG Scheme under

Notification No. 16/2015-Cus dated 01.04.2005 for the imported goodi.

F Confirmed the demand of Customs duty amounting to Rs. 12,57,809/_ with

interest and in terms of Notification No. 16/20'15-cus dated 01 .04.2015 read

with conditions of Bond in terms of section 143 by enforcing the Bond and

ordered to recover the same

,}
.if'
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> Ordered to appropriate the amount of Rs. 1,90,000/- by encashment of

Bank Guarantee dated 06.05.2015 issued by Punjab National Bank, Udhan,

Surat.

Ordered that the subject capital goods are liable to confiscation under

Section 110(o) of the Customs Act, 1962. Gave option to the noticee to

redeem the said goods on payment offine of Rs. 26,85,846/- under Section

125('1) of the Customs Act, 1962.

lmposed a penalty of Rs, 1,25,781/- on the appellant in terms of Section

112(a) ofthe Customs Act, 1962.

} lmposed a penalty of Rs. 1,00,000/- on the appellant in terms of Section 117

ofthe Customs Act, 1962.

4. Being aggrieved, the appellant has filed the present appeal.

4.1 . The appellant submitted that the impugned order has been passed without

following the principles of natural justice. That they had not received Show

Causes Notice, Personal Hearing Letters and the impugned Order-ln-Original;

that they were unaware about issuance of SCN, PH letters and OlO. That they

received a letter dated 06.03.2025 from Superintendent, ICD-Sachin, in which a

photocopy of the O.l.O. dated 05.09.2024 was enclosed and the appellant was

asked to either submit a copy of the appeal, if filed, or pay the Government dues.

4.2. The appellant further submitted that they have fulfilled the export obligation

before expiry of prescribed period; that they had already exported goods through

{

ii T he DGFT authorities issued Redemption Letter vide letter F.No.

ird

tp

EEPCO4483AM24 dated 11.12.2024 and thus granted Export Obligation

Discharge Certificate ('EODC') in this regard (copy submitted). That the export

obligation stipulated in the license has been met in full in proportion to duty

amount utilized by them. The appellant further submitted that the present

proceedings are in violation of CBEC Circular No. '16/201 7-Cus dated O2.O5-2017.

After reproducing contents of the said Circular, the appellant has requested to

set aside the impugned order. The appellant further submitted that the learned

df'7
\,; ,d

d$ Page 5 of 1f

party export against the said License and subsequently BRC were issued.
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Additional commissioner, in the order itself, had ordered for appropriation of
amount of Rs. 1,90,000/- after encashment of Bank Guarantee, which is nothing

but recovery before expiry of appeal period; and it is not allowed as per Board,s

directions. The appellant also contested the order towards confiscation of goods

when the goods are not available; and contested order towards imposition of
penalties.

ADMISSION OF APPEAL

5' one set ofthe appeal memorandum has been forwarded to the adjudicating
authority for comments vide this office letter dated 04.01.2025, but no reply
thereof has been received. so, I proceed to decide the appeal on the basis of
documents submitted by the appellant.

7. ln the Form No. c.A.-1 , the appeilant has shown the date of communication
ofthe impugned order dated 0s.09.2o24, as "08.03.202s". whereas, the appear
has been received in this office on 09.0s.2025. Thus, the appeal has been filed
after 62 days from the declared date of communication of order. The appellant
has filed an application for condonation of delay of 02 days in filing appeal under
Section '1 28(1) of the Customs Act, 1 962.

8. The appellant has submitted a copy of their retter dated 14.02.2o2s
addressed to the Deputy commissioner of customs, lcD-sachin, in which they
have mentioned, inter aria, that they had completed export obrigation and
submitted required documents for release of Bank Guarantee and Bond; that
after enquiry about the status of Bank Guarantee, they came to know from
customs office that an order-rn-original has been issued against EpcG
Authorisation and encashment of Bank Guarantee. ln the said letter, it has been
further mentioned that they had not received the order-ln-original, as their office
address has been changed. so, the appelant had requested to re-despatch the
order attheir new address. rn repry, the superintendent of customs, rcD-sachin,
has issued a letter F.No. Vlll/6-275/lcD-sachin/1s-16 dated 06.03.2025 stating
inter alia thatthe scN and oro has been served as per section 153 of the custo

a (3r

(
g
*
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6' The appellant has submitted a copy of the T.R.-6 challan No. 17125-26 dated

01107.o5.2o25 for Rs. 94,950/- as pre-deposit for filing appeal against the
impugned order.
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10. ln view of the above position, I find that the Order-in-Original No.

171IAR/ADC/|CD-Sachin/SRT12024-25 dated 05.09.2024was notserved properly

to the appellant inasmuch as it was returned undelivered. The adjudicating

authority has not reoorted the mode of service in any other manner and the date

on which the impuoned order was served to the appellant under the provisions of

Si"fion '1 53 of the Customs Act, 1962. ln absence of any evidence regarding

proper,service of the impugned order dated 05.O9.2024 and the date of service, I

acceptthe contention of the appellant to the effect that the impugned order has

bee.r,t s_Erved to them on 08.03.2025, when they have received photocopy of the

Same vide letter dated 06.03.2025.

11. As the impugned order has been served to the appellant on 08.03.2025 and

the appeal has been presented in this office on 09.05.2025, there is a delay of only

02 days, beyond the prescribed period of60 days, forfiling ofappeal. ln exercise

of power given under the Proviso to Section 128(1) of the Customs Act, '1962, I

condone the delay of 02 days in filing the appeal and admit the appeal, which is

being taken up for disposal.
(3i

*

Act, 1962, on the available addresses; that all documents have been returned

undelivered; that however, Xerox copy of the Order-in-Original No.

171IAR/ADC/ICD-Sachin/SRTI 2024-25 dated 05.09.2024 has been provided on

new address.

9. ln view of the above correspondence, it appears that prior to the date

14.02.2025, the appellant had not informed their new address to Customs

Department with reference to Bond submitted by them for import under EGCG

Scheme. So, Customs Department had sent Show Cause Notice and Order-in-

Original to the old address, which was on record. As mentioned in the said letter

dated 06.03.2025 issued by Superintendent of Customs, ICD-Sachin, all

documents sent by Customs have been returned undelivered; that the appellant

had informed the change of address vide letter daled 14.O2.2025 and therefore,

Customs office situated at ICD-Sachin has provided Xerox copy of the impugned

Order vide letter F.No. Vlll/6-275/lCD-Sachin/15-1 6 dated 06.03.2025 to the

appellant on new address. The appellant has also submitted an envelope with

postal tracking of the communication, which show that it has been received by

the appellant on 08.03.2025.

\
\:
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PERSONAL H EARING

12. Personal Hearings in this matter was fixed on 21 .o1 .2o26. The appeilant,
from the email id anandcreation4g@gmair.com sought adjournment. Later,
Personal Hearing in this matter was held in virtual mode on ,lo.og.2026,which 

has
been attended by shri. Rakshit v. Dave, Advocate, on beharf of the appeilant. He

reiterated the submissions made at the time of filing of appeal.

15. ln this regard, I observe that the said Redemption Letter dated 11.12.2024
has been issued after passing of the impugned order-rn-originar No.

1 71 I ARI ADcllcD-sachin/sRT 12o24-2s dated 05.09.2024. So, in the impugned
order, there is no discussion about issuance of EoDc by the office of the Jt.
DGFT, surat. The adjudicating authority had no opportunity to examine the
correctness and appricabirity of the said retter dared 1,r.12.2024 to the present
case. The impugned order has been passed without considering the EoDC retter
issued by the office of the Jt. DGFT, Surat.

16. As regards observance of principres of naturar justice before passrng the
impugned order-in-originar, it has been mentioned in para 10 & para 11 of the
said o.l.o. that the noticee had not submitted any submission (written repry); that

r,"

"::

,t,
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DISCUSSION AND FINDINGS

13. I have carefully gone through the written as well as oral submissions made
by or on behalf of the appellant viz. M/s. satnam creation. The issue involved in

the appeal is regarding sustainabirity of demand of duty, interest, penalties and
redemption fine on account of non-submission of Redemption certificate / Export
obligation Discharge certificate ('EoDc') towards fulfillment of export obligation
under EPCG Scheme.

14. l find that in the appear memorandum, the appeilant has submitted a copy
of the Redemption Letter vide letter F.No. s2EEEpco44ggAM24 daledll .12.2o24
issued by the office of the Joint DGFT, surat. As per the said retter, export
obligation in respect of the EpcG Authorisation No. s23001 65g5 dated
29.04.2015 has been met in ful in proportion to duty amount utirized by the
appellant; and consequenily, Export obrigation has been discharged against the
said Authorisation in terms of para S..10 of Hand Book of procedure.
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three personal hearings were granted but the noticee neither submitted any

defence submission or appeared for personal hearing.

17 ' ln the impugned order, it nowhere mentioned that how the show cause

Notice and the letters towards Personal Hearing have been sent and served to

the appellant in the manner prescribed under section 153 of the customs Act,

1962. However, from the Ietter F.No. vlll/6-275/lcD-sachin/15-16 dated

06.03.2025 issued by Superintendent of customs, lcD-Sachin, it is clear that the

scN and olo sent to the old address had been returned undelivered. Thus, I

observe that provisions of section 1s3 of the customs Act, 1962, regarding

service of show cause Notice, order-in-original and letters towards personal

Hearing have not been properly followed in this matter. Therefore, I am of the

view that principles of natural justice have not been properly observed before
passing the impugned order.

19. ln view of the above discussion, this matter is remanded to the adjudicating

authority for passing fresh order after considering the documents regarding

fulfilment of export obligation, which are to be submitted by the appellant to the

a-djudicating authority i.e. the Additional commissioner of customs, surat, as well
' ' as to the Assistant commissioner of customs, lcD-sachin, surat, within a period

,, . of 1 5 days from the date of receipt of this order. The appellant shall mention their

ess, contact number and email id in their future communications.

etails of the Advocate/Consultant appointed by the appellant, if any,
-shall also be given to the adjudicating authority. After receipt of these

documents, the adjudicating authority shall pass de novo adjudication order in
this matter by following principles of naturaljustice.

20. As regards powers of Commissioner (Appeals) to remand cases, I rely upon

the judgment of Hon'ble High court of Gujarat in case of Medico Labs - 2004 (.1 73)

Hon'ble Bombay High Court in case of Ganesh

*

ELr 117 (Guj.), ju
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18. Under this situation, I am of the view that remitting the case for passing

fresh order after considering the submission of the appellant, becomes sine qua

non to meet the ends ofjustice. Accordingly, the case is required to be remanded

back in terms of clause (b) of sub-section (3) of Section 12BA of the customs Act
1962,for passing fresh order by following the principal of naturaljustice.
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Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)] and orders of Hon'ble Tribunal in

case of Prem Steels P. Ltd. [2012-TIOL-l 317-CESTAT-DEL] and Hawkins Cookers

Ltd. [2012 (284) E.L.T. 677 (Tri. - Del)], wherein it has been held that

Commissioner (Appeals) has power to remand the case under Section 354(3) of

the Central Excise Act, 1944 and Section 1 28A(3) of the Customs Act, '1 962.

Further, this appeal falls under situation covered by Section 128A(3)(b)(i) of the

Customs Act, 1962, which state that when an order or decision has been passed

without following the principles of natural justice, the Commissioner (Appeals)

may refer the matter back to the adjudicating authority with directions for fresh

adjudication or decision.

21. ln view of the above facts, discussion and findings, I pass the following

order:

Order

21 .1. I set aside the Order-ln-Original No. '1 71IAR/ADC/|CD-Sachin/SRT/2024-25

dated 05.09.2O24 and remand the matter for de-novo adjudication to the

adjudicating authority, i.e. the Additional Commissioner of Customs (in-charge:

ICD-Sachin), Surat.

21 .2. I direct the appellant to submit copies of Redemption Letter / EODC and all

other relevant documents to the office of the adjudicating authority and also to

the office of the Assistant Commissioner of Customs, ICD-Sachin, within a period

of 1 5 days from the date of receipt of this order, which shall be considered by the

adjudicating authority before passing de-novo adjudication order.

21 .3. The appeal filed by M/s. Satnam Creation is allowed by remand without

expressing any view on merits.

,}

t
IT GU TA)

Commissioner (Appeals),

Customs, Ahmedabadtrk

F.No. S/49-62/CUS/A |MAYt2025-
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Date:16.03.2026



To

M/s. Satnam Creation,

B-2, 1003, River View Height, Pedar Road,

Mota Varachha, Surat - 3941 01 .

(email: anandcreation49@gmail.com )

Copy to:

1 . The Chief Commissioner of Customs, Custom House, Ahmedabad.

(email: ccoa h m-q uj@n ic. in )

The Principal Commissioner of Customs, Custom House, Ahmedabad.

(email: cus-ah md-g uj@nic. in rra-customsahd@gov. in )

5

f Customs, ICD-Sachin,

in Railway Station, Sachin, Surat -
394230. (email: icd-sac h in@q ov. in )

Shri. Rakshit Dave, Advocate, Surat.

(email: rdavetax@q mail.com )

Guard File.
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By email (As per Section 153(1Xc) of the Customs Act. 1962)

The Additional Commissioner of Customs (in-charge: ICD-Sachin), Surat,

Custom House, Magdalla Port, 4th Floor, @9292 Building, Near Metro Mall,

Vesu VIP Road, Althan, Surat-39501 7.

(email: icd-sach in@q ov. in adjcus-surat@g ov. in ).trl


