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TE YT SH ST & [7ol] SUGNT & [o1¢ YU | &l SITd1 8 forT ATH Ug SIR] (a1 74T 2.
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Hrarsre Sifuf~am 1962 BT URT 129 1 Y (1) @AT IMfeE) F o= Fufafaa afrt & amet &
Tra H BIS afed 39 SN F (U B ATEd HegH ST &1 al 39 AT B W B aRE 9 3
W & 3iex oY ufvadygea wfia (@mades wuye), faw daray, Qe faumm dwg anf, 73
et &) geteror smaes ugd &Y §@d ©.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional
Secretary/Joint Secretary (Revision Application), Ministry of Finance, (Department of Revenue)
Parliament Street, New Delhi within 3 months from the date of communication of the order.

Frafaiea IR Se/order relating to :

T & U H afad ®ig AT,

(a)

any goods imported on baggage.

YRA H MTUTd B3 o [Pl aTe-T A 181 747 Afb WRd § 3% TTied RIH WR IdR 7 7T AT
T I I VI R IR 14 & g Srdférd Arer SaR 7 o4 U= 91 39 7Ted RITT TR IdR 7Y
AT &1 /AT § Srifaa Jrer @ S L

(b)

Any goods loaded in a conveyance for importation into India, but which are not unloaded at their place
of destination in India or so much of the quantity of such goods as has not been unloaded at any such
destination if goods unloaded at such destination are short of the quantity required to be unloaded at that
destination.

AT ST, 1962 F AT X TUTITS A= G778 TE F4uH] & dad Yo argy 1 g,

()

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

TARI&IUT 3TdE U= T91d Framractt # fafafe ey & yega &1 g1 e oria Saa! wiig 3t
weft ok 39 & Y Fafif@e s wag gh oty

The revision application should be in such form and shall be verified in such manner as may be
specified in the relevant rules and should be accompanied by :

HIe B TAT, 1870 B T3 9.6 AT 1 & i Fuffia e 7g sar 39 smdwr 1 4 wfawi,
Rt te ufe # v 1/ 9 ey yee Ree e g oty

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under
Schedule 1 item 6 of the Court Fee Act, 1870.

Wi gRATdvl & SaTaT Q1Y T SATeN 1 4 Wiaar, afe 8t

4 copies of the Order - In - Original, in addition to relevant documents, if any

TRI&I0T & forg armaes 3 4 whoai

4 copies of the Application for Revision.

YARI&UT STdG GTaR HYH & (1T THIRED ATUMTTH, 1962 (FAUTHNI) | (uia By w1
wiie v gus wisdtsi fafdy wel & <fidd orefi= amean & # 3. 200/-(FF4€ 3) | 91 )41 %.1000/-
(FUT TP FR A7 ), 5t ft wren 819 gwafRa ywar & ganfore gar .96 Bt grafer.

g e, /T 47 ST, AT 7T ¢S B AR T TE A A IT FH S AT B &

FUH $.200/- 3R afe Tp 1@ | 34U g1 ) B & U H 5.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs. 200/- (Rupees two Hundred only) or
Rs. 1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for
filing a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one
lakh rupees or less, fees as Rs. 200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-.

G 9.2 F g HIHE! & ATAT 3= AT & G | gfe BIs oafad 39 ST 4 3ed
HEW BT o1 af d HIHTed ARIHTH 1962 BT URT 129 T (1) F 3T wid Wu.-3 § Farmges,
ST TS Yo 3R /a1 B ardier eifrevur & guer Frafaf@a 1 w odfta &3 woa @
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In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order
can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs,
Excise and Service Tax Appellate Tribunal at the following address :

, AT IAUTG YeP d Hal BT Customs, Excise & Service Tax Appellate
srfiferaaifiraor, ufindt g dis Tribunal, West Zonal Bench

gat wfvra, agaTe wad, Fee IR 2" Floor, Bahumali Bhavan, Nr. Girdhar Nagar
e, HHRAT, HTHLEG-380016 Bridge, Asarwa, Ahmedabad-380 016

HTATe® SHTUTTTH, 1962 BT URT 129 T (6) b e, VHATRIe® HTUFAH, 1962 BT URT129T (1) H
i ardie & wry Pl goe dau g7 oo

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs
Act, 1962 shall be accompanied by a fee of -

YT | FRad HIHS H o8] fhul SIHTRIe® STUBTRI GIRT AT 4T Yo AR TSl o1 a1 T n
&S @1 Y5 H Uld 91 ©UT U1 36 FH §l a1 TP 9K oUT.

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the
case to which the appeal relates is five lakh rupees or less, one thousand rupees;

()

dTe & WratAId 7S § W] [l SIATew USRI GIRT HITT T Y[ 1Y TS 4T ST 1T
<8 B} TP W Ulg a1 © U ¥ $fie g dfe= vud vare arg @ ftre 7 81l uid §9R $uY

(b)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

(M

rfta | Traf=rd ArHe | wel feut SHfUSRY GIRT /I 74T Yow S} TS a4 AT T
TE B IHH U @RE T U 3fUe g 91 H g9R UL

(c)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case
to which the appeal relates is more than fifty lakh rupees, ten thousand rupees

()

TH Y P [96Z SNUBV b HHA,HAM 7T Yeb B 10 % ST DI WR,01g] Yeb A1 Yoo Ud &8 (991G
BEWESFHI0 % S D WHEl ad o8 [aarg | g, AU a1 S|

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where
duty or duty and penalty are in dispute; or penalty, where penalty alone is in dispute.

Ia ATUTTTH BT URT 129 (V) B H=aiid U WIUDIU & THE TR TS ATded U3- (F) NP
ey & fore ar refaal &1 gurA F e ar it ey wates & forg fvg g andfia - sruan

T %ﬂﬁammwmmﬁﬂimmmﬁﬁ%mwhﬁﬁmwtﬁmﬁ

-.IUnder section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a)'in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

Jl ]
- by for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

y i M/s. Satham Creation, B-2, 1003, River View Height, Pedar Road, Mota
Varachha, Surat — 394101 (hereinafter referred as ‘the appellant’) has filed the
present appeal under Section 128 of the Customs Act, 1962, against Order-In-
Original No. 171/AR/ADC/ICD-Sachin/SRT/2024-25 dated 05.09.2024 (hereinafter
referred to as ‘the impugned order’) passed by the Additional Commissioner of
Customs (in-charge ICD Sachin), Surat (hereinafter referred to as ‘the
adjudicating authority’).

2. Facts of the case, in brief, are that the appellant has imported 9 set of
Computerised Embroidery Machinery under EPCG Licence No. 5230016585
dated 29.04.2015 by saving Customs duty of Rs. 12,57,809/- under cover of five
Bills of Entry filed with Customs, ICD-Sachin, during the period of 15.05.2015 to
10.08.2015. The appellant had also submitted Bond and Bank Guarantee, as per
the prescribed procedure. It appeared that the appellant failed to fulfill the export
obligation within the prescribed period and therefore, a Show Cause Notice
bearing F.No. VIII/6-275/ICD-Sachin/2015-16 dated 29.04.2024 was issued to the
appellant. The said SCN has been adjudicated vide the impugned order.

3. In the impugned order, it has been observed, inter alia, that the appellant
has not fulfilled the export obligation and therefore, the conditions stipulated
under Notification No. 16/2015-Cus dated 01.04.2015 as well as conditions of the
Bond submitted by them had not been fulfilled. So, the adjudicating authority has
passed following order (gist):

» Disallowed the benefit of zero rate duty for EPCG Scheme ‘under
Notification No. 16/2015-Cus dated 01.04.2005 for the imported goods.

v

Confirmed the demand of Customs duty amounting to Rs. 12,57,809/- with
interest and in terms of Notification No. 16/2015-Cus dated 01.04.2015 read
with conditions of Bond in terms of Section 143 by enforcing the Bond and

ordered to recover the same
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» Ordered to appropriate the amount of Rs. 1,90,000/- by encashment of
Bank Guarantee dated 06.05.2015 issued by Punjab National Bank, Udhan,

Surat.

» Ordered that the subject capital goods are liable to confiscation under
Section 110(0) of the Customs Act, 1962. Gave option to the noticee to
redeem the said goods on payment of fine of Rs. 26,85,846/- under Section
125(1) of the Customs Act, 1962.

» Imposed a penalty of Rs. 1,25,781/- on the appellant in terms of Section
112(a) of the Customs Act, 1962.

» Imposed a penalty of Rs. 1,00,000/- on the appellant in terms of Section 117
of the Customs Act, 1962.

4. Being aggrieved, the appellant has filed the present appeal.

4.1. The appellant submitted that the impugned order has been passed without
following the principles of natural justice. That they had not received Show
Causes Notice, Personal Hearing Letters and the impugned Order-In-Original;
that they were unaware about issuance of SCN, PH letters and OIO. That they
received a letter dated 06.03.2025 from Superintendent, ICD-Sachin, in which a
photocopy of the 0.1.0. dated 05.09.2024 was enclosed and the appellant was
asked to either submit a copy of the appeal, if filed, or pay the Government dues.

: 4_;2. The appellant further submitted that they have fulfilled the export obligation

before expiry of prescribed period; that they had already exported goods through
third party export against the said License and subsequently BRC were issued.
the DGFT authorities issued Redemption Letter vide letter F.No.

Discharge Certificate (‘EODC’) in this regard (copy submitted). That the export
obligation stipulated in the license has been met in full in proportion to duty
amount utilized by them. The appellant further submitted that the present
proceedings are in violation of CBEC Circular No. 16/2017-Cus dated 02.05.2017.
After reproducing contents of the said Circular, the appellant has requested to
set aside the impugned order. The appellant further submitted that the learned
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Additional Commissioner, in the order itself, had ordered for appropriation of
amount of Rs. 1,90,000/- after encashment of Bank Guarantee, which is nothing
but recovery before expiry of appeal period; and it is not allowed as per Board’s
directions. The appellant also contested the order towards confiscation of goods
when the goods are not available; and contested order towards imposition of

penalties.

ADMISSION OF APPEAL
5. One set of the appeal memorandum has been forwarded to the adjudicating

authority for comments vide this office letter dated 04.07.2025, but no reply
thereof has been received. So, | proceed to decide the appeal on the basis of

documents submitted by the appellant.

6. The appellant has submitted a copy of the T.R.-6 Challan No. 17/25-26 dated
01/07.05.2025 for Rs. 94,350/- as pre-deposit for filing appeal against the

impugned order.

7. Inthe Form No. C.A.-1, the appellant has shown the date of communication
of the impugned order dated 05.09.2024, as “08.03.2025". Whereas, the appeal
has been received in this office on 09.05.2025. Thus, the appeal has been filed
after 62 days from the declared date of communication of order. The appellant
has filed an application for condonation of delay of 02 days in filing appeal under
Section 128(1) of the Customs Act, 1962.

8. The appellant has submitted a copy of their letter dated 14.02.2025
addressed to the Deputy Commissioner of Customs, ICD-Sachin, in which they
have mentioned, inter alia, that they had completed export obligation and
submitted required documents for release of Bank Guarantee and Bond; that
after enquiry about the status of Bank Guarantee, they came to know from
Customs office that an Order-In-Original has been issued against EPCG
Authorisation and encashment of Bank Guarantee. In the said letter, it has been
further mentioned that they had not received the Order-In-Original, as their office
address has been changed. So, the appellant had requested to re-despatch the
Order at their new address. In reply, the Superintendent of Customs, ICD-Sachin,
has issued a letter F.No. VIII/6-275/ICD-Sachin/15-16 dated 06.03.2025 stating
inter alia thatthe SCN and 010 has been served as per Section 153 of the Customs
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Act, 1962, on the available addresses; that all nts have been returned
undelivered; that however, Xerox copy of the Order-in-Original No.
171/AR/ADC/ICD-Sachin/SRT/ 2024-25 dated 05.09.2024 has been provided on

new address.

9. In view of the above correspondence, it appears that prior to the date
14.02.2025, the appellant had not informed their new address to Customs
Department with reference to Bond submitted by them for import under EGCG
Scheme. So, Customs Department had sent Show Cause Notice and Order-in-
Original to the old address, which was on record. As mentioned in the said letter
dated 06.03.2025 issued by Superintendent of Customs, ICD-Sachin, all
documents sent by Customs have been returned undelivered; that the appellant
had informed the change of address vide letter dated 14.02.2025 and therefore,
Customs office situated at ICD-Sachin has provided Xerox copy of the impugned
Order vide letter F.No. VIII/6-275/ICD-Sachin/15-16 dated 06.03.2025 to the
appellant on new address. The appellant has also submitted an envelope with
postal tracking of the communication, which show that it has been received by
the appellant on 08.03.2025.

10. In view of the above position, | find that the Order-in-Original No.
171/AR/IADC/ICD-Sachin/SRT/2024-25 dated 05.09.2024 was not served properly
to the appellant inasmuch as it was returned undelivered. The adjudicating

authorit o) d the mode of service in e

on which the impugned order was served to the appellant under the provisions of

: -_'_-S_éc‘tiqn 153 of the Customs Act, 1962. In absence of any evidence regarding

i~ propér service of the impugned order dated 05.09.2024 and the date of service, |
_ abcebt_‘the contention of the appellant to the effect that the impugned order has

~been s}e‘?ved to them on 08.03.2025, when they have received photocopy of the
“same vide letter dated 06.03.2025.

11. Asthe impugned order has been served to the appellant on 08.03.2025 and
the appeal has been presented in this office on 09.05.2025, there is a delay of only
02 days, beyond the prescribed period of 60 days, for filing of appeal. In exercise
of power given under the Proviso to Section 128(1) of the Customs Act, 1962, |
condone the delay of 02 days in filing the appeal and admit the appeal, which is
being taken up for disposal.
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PERSONAL HEARING

12.  Personal Hearings in this matter was fixed on 21.01.2026. The appellant,
from the email id anandcreation4d9@gmail.com sought adjournment. Later,
Personal Hearing in this matter was held in virtual mode on 1 0.03.2026, which has
been attended by Shri. Rakshit V. Dave, Advocate, on behalf of the appellant. He
reiterated the submissions made at the time of filing of appeal.

DISCUSSION AND FINDINGS
13. I have carefully gone through the written as well as oral submissions made

by or on behalf of the appellant viz. M/s. Satnam Creation. The issue involved in
the appeal is regarding sustainability of demand of duty, interest, penalties and
redemption fine on account of non-submission of Redemption Certificate / Export
Obligation Discharge Certificate (‘EODC’) towards fulfillment of export obligation
under EPCG Scheme.

14.  Ifind that in the appeal memorandum, the appellant has submitted a copy
of the Redemption Letter vide letter F.No. 52EEEPC04483AM24 dated 11.12.2024
issued by the office of the Joint DGFT, Surat. As per the said letter, export
obligation in respect of the EPCG Authorisation No. 5230016585 dated
29.04.2015 has been met in full in proportion to duty amount utilized by the
appellant; and consequently, Export Obligation has been discharged against the
said Authorisation in terms of Para 5.10 of Hand Book of procedure.

15.  Inthis regard, | observe that the said Redemption Letter dated 11.12.2024
has been issued after passing of the impugned Order-In-Original No.
171/AR/IADC/ICD-Sachin/SRT/2024-25 dated 05.09.2024. So, in the impugned
order, there is no discussion about issuance of EODC by the office of the Jt.
DGFT, Surat. The adjudicating authority had no opportunity to examine t'lh'e
correctness and applicability of the said letter dated 11.12.2024 to the present
case. The impugned order has been passed without considering the EODC letter
issued by the office of the Jt. DGFT, Surat.

16. As regards observance of principles of natural justice before passing the

impugned Order-in-Original, it has been mentioned in Para 10 & Para 11 of the
said 0.1.0. that the noticee had not submitted any submission (written reply); that
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three personal hearings were granted but the noticee neither submitted any

defence submission or appeared for personal hearing.

17.  In the impugned order, it nowhere mentioned that how the Show Cause
Notice and the letters towards Personal Hearing have been sent and served to
the appellant in the manner prescribed under Section 153 of the Customs Act,
1962. However, from the letter F.No. VIII/6-275/ICD-Sachin/15-16 dated
06.03.2025 issued by Superintendent of Customs, ICD-Sachin, it is clear that the
SCN and OIO sent to the old address had been returned undelivered. Thus, |
observe that provisions of Section 153 of the Customs Act, 1962, regarding
service of Show Cause Notice, Order-in-Original and letters towards Personal
Hearing have not been properly followed in this matter. Therefore, | am of the
view that principles of natural justice have not been properly observed before

passing the impugned order.

18.  Under this situation, | am of the view that remitting the case for passing
fresh order after considering the submission of the appellant, becomes sine qua
non to meet the ends of justice. Accordingly, the case is required to be remanded
back in terms of clause (b) of sub-section (3) of Section 128A of the Customs Act
1962, for passing fresh order by following the principal of natural justice.

19.  Inview of the above discussion, this matter is remanded to the adjudicating
authority for passing fresh order after considering the documents regarding
fulfilment of export obligation, which are to be submitted by the appellant to the
_adjudicating authority i.e. the Additional Commissioner of Customs, Surat, as well
- aé‘ to the Assistant Commissioner of Customs, ICD-Sachin, Surat, within a period
of 15 days from the date of receipt of this order. The appellant shall mention their
new: address, contact number and email id in their future communications.

Contact details of the Advocate/Consultant appointed by the appellant, if any,

~“shall also be given to the adjudicating autiovity. ARer receipt of these

documents, the adjudicating authority shall pass de novo adjudication order in

this matter by following principles of natural justice.

20. Asregards powers of Commissioner (Appeals) to remand cases, | rely upon
the judgment of Hon’ble High Court of Gujarat in case of Medico Labs — 2004 (173)

ELT 117 (Guj.), j%rrl_
o —

[&
1
\

f Hon’ble Bombay High Court in case of Ganesh
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Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)] and orders of Hon’ble Tribunal in
case of Prem Steels P. Ltd. [2012-TIOL-1317-CESTAT-DEL] and Hawkins Cookers
Ltd. [2012 (284) E.L.T. 677 (Tri. — Del)], wherein it has been held that
Commissioner (Appeals) has power to remand the case under Section 35A(3) of
the Central Excise Act, 1944 and Section 128A(3) of the Customs Act, 1962.
Further, this appeal falls under situation covered by Section 128A(3)(b)(i) of the
Customs Act, 1962, which state that when an order or decision has been passed
without following the principles of natural justice, the Commissioner (Appeals)
may refer the matter back to the adjudicating authority with directions for fresh

adjudication or decision.

21. In view of the above facts, discussion and findings, | pass the following

order:

Order

21.1. | set aside the Order-In-Original No. 171/AR/ADC/ICD-Sachin/SRT/2024-25
dated 05.09.2024 and remand the matter for de-novo adjudication to the
adjudicating authority, i.e. the Additional Commissioner of Customs (in-charge:
ICD-Sachin), Surat.

21.2. | direct the appellant to submit copies of Redemption Letter / EODC and all
other relevant documents to the office of the adjudicating authority and also to
the office of the Assistant Commissioner of Customs, ICD-Sachin, within a period
of 15 days from the date of receipt of this order, which shall be considered by the
adjudicating authority before passing de-novo adjudication order.

21.3. The appeal filed by M/s. Satnam Creation is allowed by remand without

A

IT GUPTA)
Commissioner (Appeals),
Customs, Ahmedabad

expressing any view on merits.

F.No. S/49-62/CUS/A Date:16.03.2026
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By email (As per Section 153(1)(c) of the Customs Act, 1962)

To

M/s. Satnam Creation,

B-2, 1003, River View Height, Pedar Road,
Mota Varachha, Surat - 394101.

(email: anandcreation49@gmail.com )

Copy to:

-
.

The Chief Commissioner of Customs, Custom House, Ahmedabad.
(email: ccoahm-guj@nic.in )

2. The Principal Commissioner of Customs, Custom House, Ahmedabad.

(email: cus-ahmd-guj@nic.in rra-customsahd@gov.in )

3. The Additional Commissioner of Customs (in-charge: ICD-Sachin), Surat,
Custom House, Magdalla Port, 4" Floor, @9292 Building, Near Metro Mall,
Vesu VIP Road, Althan, Surat-395017.

(email: icd-sachin@gov.in adjcus-surat@gov.in ).

._ 4. '_ ‘The Deputy/Assistant Commissioner of Customs, ICD-Sachin,
' Module-ll, Diamond Park, Near Sachin Railway Station, Sachin, Surat -
394230. (email: icd-sachin@gov.in )

5. Shri. Rakshit Dave, Advocate, Surat.

(email: rdavetax@gmail.com )

J}/ Guard File.

* % k% %k
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