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Commissioner of Customs (Appeals),

Ahmedabad
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ARISING OUT OF ORDER-IN-

ORIGINAL NO,

(i) 02/AR/ADC/SRIt2024-25 dt. 30.04 2024
(ii) o3/AR/ADC tSRr2024-25 dt. 02.05 2024

(i ii) o4/ARiADC I SRr t2024-2s dt. 08.05.2024

All passed by the Additional Commissioner,

Customs, Althan, Surat
q .rrfi-d Grrt{r qrt 6-{i o1 R-{io.

ORDER. IN_APPEAL ISSUED ON: 11 11.2025

6
C{ffi 6I qFi d qdT NAME AND

ADDRESS OF THE APPELLANT

M/s Goldi Solar Pvt Ltd , ( Formerly known

as Goldi Green Technologies Pvt Ltd.)

Block No.:J & Kl , Pipodara, N.H..-08, Dist.-

Surat
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This copy is granted free of cost for the private use of the person to whom it is is
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s/49-109/CUSiAH Dl24-25 , S/49-1',l0/CUS/AH Dt24-25 & sl49-111tCUSIAHDt24-25

3i<,r 3T{r qk4/s{ti qB-4 ( 3Tr+fi {fitFl , E-{ {Trqq, 16qsq AITFTI TiqE qff, {q fr!* 61 Sfter"r

.nk< rrgr F. q-6+ A

Under Section 129 DD(1) of the Custom s Act, 1962 (as amended) in respect of the following

categories of cases, any person aggrieved by this order can prefer a RevLsion Application to The

Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance, (Department of

Revenue) Parliament Street, New Delhi within 3 months from the date or' communication of the

order

(6(

(a)

l 3{Elfd qr6 n sm a

s<* rr-ra- €4r{ ca r lt rrq clm qT rrr
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qr+3-d'n3rtfk(ieraTN'I| f?a

ffiF*fr rrqflra qr?crlOrder relating to

any qoods imPorted on baggage

ii-s * sq i 3{rqrft-il dr{ crq

be unloaded at that destination
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(b)
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91"6 flTff ff 3rErqlffruMila-{{
trrmqFq, :rDltqq, 1962 + 3{s4rq X dfi vq+ q#{ rflq

62 and the rules madeX of Customs Act, 19
Payment of drawback as Provi ded in Chapter

(r (

(c)

3

specified in the relevant rules and should be accompanied by

ffiff qiq # w('{ftFrs* e= t{t rcEa +-c.n frm

arQq

cTSqIaftffiEcr11r{wqT+{4
trffH.rT

Tr{trf,rrTnrrdFsFtfu-*Tq a++.
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!.6 cR + q-qrff ++ ff ;qFrrfrq iIF6 fe+-s efi d{r qrEq
({)

(a)

(d)

more than one lakh rupees, the fee is Rs 1000/-

4

ff q cft-{i, Frq-ffrg+n ra ar?n* 3Tft{ ftftl-d {+C ,rq+J ff !.€,1870 * qE f.e 3l-t{+ r

py as prescribedp of paise fiftY onlY in one co

1870.
4 copies of this order, bearing

under Schedule 1 item 6 of th

Court Fee Stam

e Court Fee Act,
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s/49-109/CUS/AHOt24-25 , S/49-1 10/CUS/AHD124-25 & St49_111t?ugtAHO1Z4_25

In respect of cases other than these mentioned under item 2 above, any person aggrieved by
this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3
before the Customs, Excise and Service Tax Appellate Tribunal at the following address :

*mqfq, *-fiq r€r< {6 s +{r {,r srfffrq

3rfufi<gr, qiffi ffiq frz
Customs, Excise & Service Tax Appellate Tribunal,
West Zona I Bench

qr0 tiB-{, rqrrff r*+. ft-+-. fi-{a-.{rr Tr.
3RrTrST, qEC-{r{r<- 3 B0 0 1 6

2d Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

5 *qrqI6 3{&F-Tq, r go: ft fi{r 12e g tot * eftft{, *qrcJF{ 3.ftiftTq, 1962 ff elm 12e g (1) +
3{s1i-{ 3rfi'{ * qrq ffifua ry;n de* Ai qrEs-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

l6) 3rfi-q + {El+rd qrr+ { w{r Effi ffqIsIE{ ;rfMt rrn {irn rrqr eJ-{ :$-r qrq a,rr rrrrrqT rFn q=

ff rqrc qts qr-q Ftrq qr sc& eic €t tt qq EtrF -qg

(a) where the amount of duty and interest demanded and penalty levied by any officer of Customs
in the case to which the appeal relates is five lakh rupees or less, one thousand rupees;

llq) qfte * rqRra qrr+ f ir6i R+ *qrqJ6 qFffi arrr qirn rrqr ,{"T Brt' {rq ?-ar qrmr rrrrr qs

ff rq'q qlq qrcr scg * 3rfltr{ Et +B'1 5qt qrIT{r qr{ i erFtr"r q d d; qie 6-sr. {rS

(b) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not exceeding
fifty lakh rupees, five thousand rupees ;

(rT ) 3r+{ + Fqftrd fir+ i r5t Rffi ffrrEw qFtl+rfi rm qirn rrqr qJq atr qpq a-al crrnqr rrqr ?=.

ff (+-q crrrg qrq Fqg + 3rft-{ d fl; Eq 6trn t.rg

(c)

where the amount of duty and interest demanded and penalty levied by any officer of Customs
in the case to which the appeal relates is more than fifty lakh rupees, ten thousand rupees

(fd )
gs slter + E-t-e Brfufisr + srq+, qin ,rC eJ-6 + sro rr<r +'G s., q{i eJE-d rn eji6 r.,ri i-s E-{rq +

t, qr {c * tlo 3riaT 5'{+ T{, ir{i +{d dc Esr< + t, sTfi-fi {e.r qr\ryr 
r

(d) An appeal against this order shall lie before the Tribunal on payment of 1oyo of the duty demanded
where duty or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

6 s-i6 3rfuFqc ff qnr rzg 1qy * q-{Ftd er{t-{ crfu+Tur * c-qer qr r*+ 3n+fi s{-
* ftS .n rrdmt + gnri + ltq qr fi;rft er.q r+trt + fiT I+q nq 3.+d : srqqr

3{r+fi q-{ 6r e-i{rrF{ * ftq <n-r Bn+fi + q,q tv} qts qt;Fr clw' * rlrr di qrET

t+ I jisi 3{Arr

141 o*r w

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred
rupees.
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S/49.109/CUS/AHDl24.25,S/49.,110/CUS/AHD124-25&S/49.1,11/CUS/AHD/24.25

M/s.GoldiSolarPvtLtd.,(FormerlyknownasGoldiGreenTechnologies

Pvt Ltd.) Block No.: J & K1 , Pipodara, N.H.- 08, District-surat (hereinafter referred to as

,,theAppellant,,)havefiledthepresentappealsagainstthebelowmentionedorder-ln-

originals ( herein after referred to as "the impugned orders" ) passed by the Additional

commissioner. customs, Althan, surat ( herein after referred to as "the "adjudicating

authority"). The details of the Order-ln-Originals and appeals are mentioned below in

Table-1.

TABLE.I

s/49-1 10/cuslAHD|24-25

st+s-t t 1^lus/AHD/24- la

2. Facts of the case in all three appeals and the impugned Orders-in-Originals

are identical & same, all three appeals are being disposed of together in this common

order'TheAppellantisengagedinmanufactureof..SolarPhotovoltaicModules&

Panels,,'Formanufacturing..solarPhotovoltaicModules&Panels,,,theyimportgoods
..TinnedCopperlnterconnector,MultilayeredSheetwithtedlerbase,ToughenedGlass

with low iron content & Transitivity of minimum 90% and above, Ethylene vinyl Acetate

Sheet(EVA)etc,,'Atthetimeofimporl,theappellantclaimedexemptionfrompayment

ofCustomsDutyunderNotificationNo.2511999-Cusdated28,o2.lgggandNotification

No.24l2005.Cusdated01.03.2005,asamendedbyNotificationNo.l32l2006-Cusdated

30.12.2006. The appellant also availed exemption from countervailing Duty (cVD) under

Sr.No'332ofListSspecifiedinNotificationNo.l2t2Ol2-CEdated17.03.2012,and

exemption from Special Additional Duty (SAD) under Sr' No 1 of Notification No

2112012-Cusdaled2l'o3.2ol2.TheappellantwashavingCentralExciseRegistration

No.AAECG124BFEMOOI and now have GST Registration No. 24AAECG1248F1ZO'

The appellant has Registration No':0'1 of 2012-13 dated 22'01'2013 under the Customs

(lmportofGoodsatConcessionalrateofdutyformanufactureofExcisablegoods)Rules,

1996 for import of goods at exemption notifications'

,d6ilr
ri$r@
\q"\ W
Yoz-)".---
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Date of OIODetails of Order-ln-

Orig inals

S. No Customs APPeals Ref. No

s/49-10grcUS lAHDt24-230.04.202402IAR/ADC/S RT I 2024 -251

02.05.20240 3/AR/ADC/S RT I 2024 -252

08.05.2024o+lRnlRo crs nr I 2024 -25
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s/49-109/CUS/AHDt24-25,S/49-110/CUS/AHDt24-25&S/49_111/CUS/AHD/24-25

2.1 The appellant was following the procedure prescribed under the Customs

(lmport of Goods at concessional Rate of duty for manufacture of excisable goods) Rules,

1996. The Appellant had executed necessary Bond for: Rs. 1,00,00,0001-on 22.01.2013

at the time of application for Annexure-lll which was accepted by the then Assistant

commissioner, central Excise & customs, Div-olpad Surat.ll. Thereafter, Annexure lll

in the month of october-201 3, Novemebr-201 3 & Decemb er-2013 issued by the Assistant

Commissioner of Central Excise & Customs, Division Olpad, Surat-ll for import of parts

meant for the manufacturing of "Solar Photovoltaic Modules & Panels".

2.2 The appellant had imported " Ethylene Vinyt Acetate Sheet (EVA), Junction

Box, Multi-layered sheet with tedlar base, Polyester film, Toughened glass with low iron

content & transmitivity of min. 90%& above, Solar Ribbon, Aluminium Frames" ( herein

after referred as lmpugned Goods) by availing exemption under sub-section (1) of

section 3 of the said customs Tariff Act (counter vailing Duty) under Notification

1212012(Sr.No.332). As per List 8 and Sr. No.332 of Notification No12l2O12 Centrat

Excise dated 17.03.12, it is noticed that the following goods are exempted from duty-

(1) Flat plate solar Collector (2) Black continuously plated sotar selective

coating sheets (in cut length or in coil) and fins and tubes Concentrating and pipe type

solar collector (4) Solar water heater and system (6) Solar air heating system (7) Sotar

Low pressure steam system (8) Solarstills and desalination system (9) Solarpump based

on solar thermal and solar photovoltaic conversion (10) Solar power generating system

(11) Solar photovoltaic module and panel for water pumping and other applications (12)

Solar crop dier and system (13) Wind operated electricity generator, its components and

parts thereof including rotor and wind turbine controller (14) Water pumping wind miil,

wind acro generator and battery charger (15) Bio-gas plant and bio-gas engine (16)

Agricultural, forestry, agro industrial, industrial, municipal and urban waste conversion

device producing energy (17) Equipment for utilizing ocean waves energy (1 8) Solar

lantern (19) Ocean thermal energy conversion system (20) Solar photovoltaic cell (21)

Parts consumed within the factory of production of such pafts for the manufacture of

s specified at Sr. Nos. 7 fo 20 provided said goods are used in manufacturer of non-

tional energy device or system

The appellant imported the impugned goods as per Sr. No. 21 of list 8 & Sr

332 of the Notification No.1212012 Central Excise daled 17.03.12 and it was noticed

that the said exemption from Central Excise duty is available only in such cases when

parts procured are used/consumed in the manufacture of parts which are further used in

e, it is evident that no exemption

(('

D.
IL

al
.t(,Jil

*

the non-conventiona I energy device or system. Theref
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S/49-109/CUS/AHDl24.25,S/49-110/CUS/AHD124.25&S/49-111/CUS/AHD/24-25

from central Excise Duty is available "if parts are procured from outside the factory and

direcfly used/consumed in the manufacture of non-conventional energy device/system"'

which is the issue in the instant case. The appellant had imported the parts viz' impugned

goods as per their specification and requirement and no further process is

conducted/done in their factory and directly utilized in the manufacturing of ,,Solar

PhotovoltaicModules&Panels',bywayofaffixingitontheSolarPhotovoltaicModules&

Panels. Therefore, under the circumstances, no further manufacture of parts had been

doneontheimportedproducts/partsanddirectlyusedinthemanufacturingofSolar

Modules & Panels, the benefit of exemption from Additional Duty of Customs (cVD) @

'12%specifiedundersub-section(1)ofsection3ofthesaidCustomsTariffAct'1975is

notavailabletotheappellantintermsofprovisionsmentionedatSr.No.2loflistB

prescribed at Sr.No.332 of Notification No' 12t2012-CE dated 17 '03'2012'

2.4TheappellantalsoavailedexemptionofSpecialAdditionalDutyofCustoms

(SAD) specified under Sub section (5) of section 3 of the said Customs Tariff Act' 1975

under Notificat ion no.2112O12-Cus dated 17 03 '2012 (Sr'No: 01) ln the instant matter'

aStheexemptionformpaymentofCVDisnotavailable,thebenefitofexemptionfrom

SAD @4% is also denied.

2.5 Thereafter, three Show Cause Notices dated 09 10 2014' O5 11 2014 and

16.12-2ol4wereissuedtotheappellant.Theadjudicatingauthorityvideorder-|n-

Originals No : 02IAR/AD Cf;Ri [1024-25 dated 30'04 2024' O3/AR/ADClSRf 2024'25

dated02.05.2O24ando4/AR/ADC/SRTt2o24.25dated08.05.2024respectivelyhas

confirmed the charges proposed/levelled in the said SCNs The impugned orders have

held as under:

Confirmation of demand of the Additional duty of Customs (CVD) leviable

thereon under sub-section('1) of section 3 of the said Customs Tariff Act' 1962

on the subiect goods from the appellant under Section 2B(1) of the Customs

Act, 1962.

(ii) confirmation of demand of the Education cess @ 2vo and secondary & Higher

Education Cess @ 1ak lromthe appellant under Section 28(1) of the Customs

Act, 1962

(iii)ConfirmationofdemandoftheSpecialAdditionalDuty(SAD)@4%fromthe

appellant Section 28(1) of the Customs Act' 1962

(iv) Confirmation of demand of statutory interest and order its recovery from the

appellant on the amount confirmed at (i), (ii) & (iii) aP?vtu,lder section 2BAA

of the Customs Act, 1962

i.l

/ ,1'- / ,.rS,(d,

r( ffi*:
$\E
Yr-"--.\. +
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s/49-109/CUS/AHDt24-25 , S/49-1 10/CUS/AH D124_25 & S/49-1 1 1/CUS/AHD/24-25

(v) confirmation of confiscation of subject imported goods procured duty free

under bond and not used for the intended purpose under section 111(o) ofthe

Customs Act, 1962 and impose a redemption fine of Rs. 14,41 ,692t- in lieu of

confiscation upon from the appellant under section 125 of the customs Act,

1962',

(vi) confirmation of impose of penalty under section 112(a) of the customs Act,

1962 on the appellant

3. Being aggrieved with the impugned orders passed by the adjudicating

authority, the Appellant have filed the present appeals. The Appellant has, inter alia,

raised identical grounds and submissions in all the three appeals and has filed detailed

submissions in the Appeal Memorandum dated 03.07.2024 in support of their claims, the

same are summarized below:"

That the Respondent was bound to fotlow the judgement of the Hon'ble
Commissioner (Appeals) which is identicat to the facts in the present case by
following the principle of judicial discipline.

The Appellant in their letter dated 12.01 .2016 have submitted that on an identical
issue fhe Appellant was lssued a Show Cause Notice bearing No. V(Ch.gS)3-
32/Dem-CVD/Olpad/ADC/201 3-14 dated 1 3.01 .201 4 the prior period 24.01 .201 3 to
30.09.2013, by the Joint Commissioner, Centrat Excise, Customs & Service Tax,
Surat-ll. ln the said SCN dated 13.01 .2014, the Joint Commissioner, Surat-ll, had
purpofted to deny the exemption benefit to the Appettant on the ground that the said
exemption from central Excise duty in Notification 12/2012-cE dated 17.03.2012 is
available only in such cases when pafts procured are used / consumed in the
manufacture of pais which are fufther used in the non-conventionat energy device
or system. Therefore, it is held that no exemption from central excise duty is
available if parts are procured outside the factory and directty used / consumed in
the manufacture of non-conventional energy device or system". Hence, exemption
benefit is available with the Appellant.

Accordingly, an Order-ln-Original No.65/JC-OP/Dem/ Olpad/2014 dated 07.10.2014
was lssued by the Joint Commissioner, Central Excise, Customs & Servlce Iax,
Surat-ll confirming the charges levied in the said SCN dated 13.01 .2014. Being
aggrieved by the OIO dated 07.10.2014, the Appellant preferred an appeal before
the Commissioner (Appeals), Varodara, Appeals-ll.

:\

*

-d

J9
F

\ft

,a

,r

The Commissioner (Appeals), Varodara, Appeats-tl, vide Order-ln-Appeal No.
CCESA-VAD(APP-I|)/SSP-124/2014-15 dated 31 .03.201 S sef as,de the OtO dated
07.10.2014 on the following grounds -

That all imported parts or components imported by the appeilant fufther
undergoes vaious processes and that various parts components are
manufactured out of it in the factory of the Appellant / Manufacturer, before it
is actively used in the manufacturer of its final product that is solar
Photovolatic modules and panels. Ih,s lsryery clear and evident from the

W--- pase 7 of 2s



S/49-109/CUS/AHD124-25,S/49-110/CUS/AHDt24-25&S/49.,111/CUS/AHD/24.25

chattered engineer , various pictures and manufacture process chafts flow

iiiiisrur" suimitted by the appellant These facts and p'ocesses and also

use of imported pafts components in the manufacture of folder paths and

ultimately in is used in the manufacture of solar panets and modules in its

i"ito,y iut not fulty and correctly appreciated in recent proceedings before

(i0

(iii)

(iv)

(v)

(vi)

(vii)

(viit)

passlng the imPugned order-
'lnterpitation 

of ie order does not seern to be togical and harmonious to the

interpretationoftheexemptionnotificationasit/eadstoabsurdsituation.ltis
well settled in plethora of cases by the iudicial courts which does not allow

the interpretation of exemption notification or entry thereof' as to make it

absurd situation or inoperative has been done in subiect order'

That Department could not by issuing Circular subsequent to the notification

add a new condition to tne nltificatiin thereby either restricting the scope of

exemption notification or whittle it down'

ietia'nce is placed on Supreme Court iudgement in case of M/s Thermax

Pvt. Ltd V/s. Coltector of Customs, Bombay 1gg2 OB LCX 002' wherein it was

held that the benefit of exemption should be granted' wherever intended use

of material can be estabtisnea by the input or by other evidence as prescribed

bty the Board vide its tetter F No 332/65/86 TRt') dated 27 07 1987'

When the Appellant contended in the replied to SCN that the impofted goods

are required for futther manufacturing pafts' which would be used in lts

factory for manufacture o,f its final products' the adiudicating authoity..is

tigali aury bound to legatly deal wiih it howev.er in the subiect mafter' the

adjudicating authority nas L*ined the lssue without giving any evidence 
..of

iriJ ,ir,tort or togic to the contrary that there is a failure on the paft of the

'atdjudicating authoity discharge about burden in its impugned order'

Thatthe proper officeof customs of JNCH' has assessed the impofted goods

for levy custom duty if any, and atlowed the benefit 
^of 

notification 25/1999

(18a), 12/2012 (332) for 6Vi una 21/2012(1) for SAD bv issuing an out of

'charge 
order. That there is no report or record that competent custorners

have reviewed the assessmen t made on such bilt of entry nor an appeal h.1s

been fited against it or any less charge demand notices are issued to the

Zii,un"nt or-any action for'such assesiment is initiated by the proper officer

of JNCH.

The divisionatAsslsfant Commissioner of Centrat Excise in charge of the

Appellant had sent suitabie references vide its letters dated 26'09'2013 in

furtherance of inquiry q,i'tioning the admissibility of Sr' No' 21 of list I and

S/. No. 332 of Notification Nol tznolZ CE as amended to all custom

authorities in charge of the four manufacturers' ln resportse to this the Deputy

Commissioner of Raigai antd Hyderabad vrde its letter dated 27'02 2014

stated that the appellant ii 
'Shti/ 

eligible for the benefit of Notification No'

12/2012 dated 17.03.20ti oi n" suilect goods' Similar reply was received

from Asslsfant Commi'"ioi"' of Uyaeraiad wherein it had held that the

benefit of CVD exemptio'i uian thL noilfication No 12/2012 CE and SAD

untder 21/201 2-CE has been ightty etigible to the appellant'

No Show cause Notice ii, ti"n'issu-ed by the iurisdictional customs officer

to demand differential duty of customs duty'

From the above Order-ln-Appeal dated 31 03'2015 it is

goods are eligible for exemption from payment of CVD an

clear that the imPugned

dS

/;
l#rlel
\*J
\?
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That the impugned order dated 02.05.2023 has brushed aside the above decision
of the Hon'ble commissioner (Appeals) by stating that since the Depaftment's
appeal against the said Order-ln-Appeal dated 31 .03.2015 was dismissed by the
Hon'ble CESTAT, due to monetary limit, such orders shall not be taken as having
precedent value, as per CBIC lnstruction No. 390/Misc./163/2011-JC dated
20.10.2010. Accordingly, the said decision dated 31.03.2015 of the Hon'ble
Commissioner (Appeals) have no precedential value.

ln this regard, the Appellant submits that the decision of the central Government to
not challenge or continue litigation due to its policy decision and that the said order
/ judgement does not have persuasive value, is within its wisdom and reasons, and
is not binding on the Courl. Until a judgement / order has been passed by the
jurisdictional court or higher authority, it shall have binding value to the lower
authoities, unless dlsagre ed or referred to Larger Bench. The aforesaid proposition
has been upheld by the Hon'ble High Court of Kamataka in case of CCE & SI,
Mangalore vs. Mangalore Refinery & Petrochemical Ltd. 2016 (42) S.T.R. 6 (Kar.)
wherein it was held that -

'7. However, we are surprised to notice the argument advanced by
learned counsel for the appellant that in view of the policy decision taken by
the Central Government that for the reasons of monetary value the
judgment of M/s. Stanzen Toyotetsu lndia (p) Ltd. (supra) is not chailenged
thus, the said judgment has no value as a precedent in the subsequent
cases. Ihls argument is totally misconceived. The decision of the Centrat
Government to challenge a judgment or not is within its wisdom and reason.
Such decrsron rs not binding on the Courts. On the other hand, the judgment
passed by the co-ordinate Bench of this Court has binding value and this
Couri is bound by the said judgment, unless it is disagreed and referred to
a Larger Bench.

8. We do not find any reason to deviate from the Division Bench judgment
of this Courl in M/s. Stanzen Toyotetsu lndia (p) Ltd. (supra)

9. Accordingly, we confirm the order passed by the Tribunal as no
substantial questions of law arises for our consideration. The appeal stands
dlsmlssed as devoid of merits."

at notwithstanding the above, even in case where the aforesaid judgement does
te have persuasive value, the said OIA dated 31 .03.2015 shall be followed by the

r authorities on account of principle of judicial disciptine
st

e law is well settled by the judgment of the Hon'ble Supreme Couri in lJnion of
ndia vs. Kamalakshi Finance Corporation Ltd. [AlR 1992 SC 711], and Assistant
Collector of Central Excise, Chandan Nagar Versus Dunlop lndia Limited and Other
n984 (11) TMI 63 - Supreme CourTl that the lower authorities are required to foilow

ny action,
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the higher authoity's decision. The law is further well settled that a

ln view of the above, even though the Board lnstruction dated 20.10.2010 has hetd
that the said decision shall not have precedential value where the Depaftment has
withdrawn the appeal due to monetary limit, it is the wisdom and reasons of the
Depafiment and shall not have binding nature. Hence, the order of the
commissioner (Appeals) dated 31 .05.201 5 is binding on the lower authorities and
h ave pe rsuasive effect.
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adjudication or appellate order, contrary to the iudgment of the higher court' is

without the authoritY of law.

Thatintheinstantcase,theAppellateAuthoityinitsorderdated3l.03.20lS,have
examinedthefactsandprocessofmanufactureofnon-conventionalgoodsofthe
Appellant and have held that the imported goods ary fufther processed before they

are consumed for manufacture of S'olar Photovolatic modules & panels and that the

exemption of CVD and SAD has been rightly granted to the Appellant' Therefore'

the order passed by the Appellate Authirity is to be unreservedly followed by the

Revenue. Accordingly, the' 
'lmpugned 

order is without the authoity of law and

without iurisdiction and is liable to be set aslde'

That the subiect impofted goods are subiected to further processing before being

consumedformanufactureofnon-conve.ntionalgoodsandhenceexemptionfrom
payment of CVD is applicable to the Appellant'
'ni 

per the impugned order dated SO.Oi.ZOZI, the imported goods shall be exempt

ii puy*uri oi cvo under Sl. No' 21 of List 8 of S/' No 332 of Notification No'

12/2012-CE dated 28.02.2012, only when the impofted goods or pafts ar

consumedwithinthefactoryofproductionofsuchpaftsforthemanufacturerofthe
giods specifiea at Sr. no. 1 to 2:0 The impugned order 02 05'202'4 has held that the

importe'd goods are directly used for maiufacture goods i'e Solar Photovolatic

Modutes & Panels without Lny further processing and hence g<tod not be covered

exemption notification.

As submitted in the facts above, in the course of 
.manufacture 

of the 'Solar

PhotovoltaicModules&Panels,'theAppetlant,necesslfatesavaietyoftwenty-two
distinct raw materials and comtponentt Of tf'"t"' ten are procured through either

impoftation or domestic 
"riu,i,ition 

The Appetlant engages in the impoftation of

cerlainparts,namely'TinnedCopperlnterco'nnector'Multitayeredsheetwithtedlar
base, Toughened G/ass with low iron content & Transitivity of minimum 90% and

above, Ethylene Vinyt Acetate Sheet (EVA), Edge Sealing Tape Silicone in 
lrim3ry

Form,' among others, for the express purpos e of manufacturing 'Solar Photovoltaic

Modules & PZneb' (hereafter designated as'lmpugned Goods)

TheAppellantUsesbothmanualandautomatedproductiotlmethodologiesto
manufacture its so/ar modules and panels The ceftified attestations from a

Chaftered Engineer, inclusive of detaited flow charts' diagrams' and pict.ures

evidence the manufactuing utitized by the Appetlant for impoied and domestically

processed obtained raw materials'

Furiher, uPon review of variou s raw materials or components utilized within both

manual and automated Production frameworks, it becomes unequivocally apparent

that all impofted P arts or comPonents are subiec ted to a senes of transformative

processes. Ihese processes Yield a multitude of P afts and com7onents within the

Appellant's manufa cturing facilitY, all of which are tn tegral to the assemblY of the

final products, namely, the solar modules and P anels. This is substantlated bY the

Charlered Enginee r's certification, along with the illustrative Photogra7hs and

process chafts/flow diagrams, which unambiguouslY depict the sequential utilization

of parts/comPonent s, the nomenclature of Processes, and the ryq9.!7!nery emploYed

That these facts were not considered by the Res
,,,.'i

p"tldirt sing the

Hon'blepe;tp4;
impugned order dated 30.04.2024. lnfact, in the pior

q
\
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Commissioner (Appeals) have itself confirmed these facts that the impofted goods
further undergo processing before being consumed for manufacture of solar
modules and panels and accordingly satisfy the condition prescribed under
Notification No 12/201 2-CE

That the Appellant submits that it makes an application to the Assistant
Commissioner of Central Excise Olpad Division under Rule 2 of Customs IGCRD,
1996 with full facts regard manufacturing activity of Solar Modutes and Solar panels.

The Divisional Asslsfani Commissioner before granting Registration under Rule 3
and accepting Bond, got the documents and eligibility verified from the Range
Superintendent. The Range Superintendent and the lnspector visited factory of the
Appellant and after detailed verification submitted a repoft to the Division Office
recommending the grant of registration and issue of the Annexure-lll. Thereafter,
the Divisional Asslslant Commissioner issued Regrsfration to Appe ant under the
Central Ac[ 1944 and the Customs (lmpoft of goods at concessional rate of duty for
manufacture of excisable goods) Rules, 1996. Ld Asslsfant Commissioner
accepted Appellant's bond and issued Annexure-lllfrom time to time. Based on the
Annexure lll certificates the Customs Department assessed and allowed clearance
of the goods by granting Out of Charge Ceftificate. Ihe assessme nt at the pori was
First Check.

"02. The matter was examined and a letter in this regard was also lssued lo
the AC/ Central Ex., Hyderabad 'B' Division as the Annexure-lll was
countersigned by them. AC / Central Excise, Hyderabad - B' Division vide
their letter F. No. V/05/52/2013 Bonds dated 13.01 .2014 (copy enclosed)
have affirmed that the benefit of Notification No. 12/2012 dated 1t.03 2012
is rightly eligible on the subject goods as they fall at Sr- No. 21 (List B) - the
parts required for manufacture of goods listed.; at Sr.-No., J. to 20 of List B.

It is paft consumed within the factory of production of such parts for the
manufacture of goods specified at Sr. No. 1 to 20.

03. The List B of the said Notification (12/ 2012) reveals that the benefit of
CVD exemption is available on all goods, and their parts listed in Sr. No. 7

to 21 . Hence, CVD exemption on goods w.r.t B/E No. 0005238 dated 27.

*
t

-t 'J{q

,'

tr d
n

06.2013 is available. "
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Y That it is not the case the imported goods were not duly received in the factory or
not used for the intended purpose viz. in the manufacture of Solar Modules and
Solar Panels. There had not been any change in the manufacturing activity right
from the stage of application for registration for granting the benefit.
Further, the Appellant submils that the Assistanl Commissioner of Olpad Division
who is the Jurisdictional Assisfant Commissioner of the Appellant had made
enquiries from the cusroms formations from where the Appellant had procured the
subject imported goods and vide lefter dated 26.09.2013 made suitable references
to the customs officers questioning the admissibility of exemption in Sl. No. 21 of
Llsf SandSr. No.332of NotificationNo. 122012-CEdated17.03.2012.TheDeputy
Commissioner of Customs of Raigad and Hyderabad at the poft of impoft did not
agree with the repofts sent by the Assistant Commissioner of Central Excise, Olpad
Division and allowed duty free clearance under Annexure ltl ceftificate. The Deputy
Commissioner of Customs of Arshiya FTZ/SEZ, vide its letter dated 27.02.2014 had
reported to fhe Assrslanf Commissioner of Central Excise, Olpacl Division that -
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A similar reply was received from the Asslstant Commissioner'

Hyderabad-tV, Commissionerate, vide dated 13'01 2014 to

Commissioner of Central Excise, wherein it was held that -

Division-B of

fhe Assistanf

slm ).

"2. in this regard, it is to submit that firstly M/s Photon Energy Systems Ltd

are manufaiturers of solar photovoltaic module and panels (So No. 11) and

not solar photovoltaic cetl (Sl No. 2O), secondly S' No 21 of /isf B to S/ No

332 of Notification No. 1u2012 QE dt, 17.03.2012 covers pafts consumed

with in the factory of products of such parts for manufacture of goods

specified at S/. No. 1 to 20 of the tist, implies that parts procured for

manufacture of goods specified at S/ No 1 to 20'; Had this not been the

case, thls wouli not have figured as S No 21 , because similar provision is

' available ' lJnder Notifiition No, ' 67ES dt' 16'03 1995 for captive

consumption of capital goods and specified inputs if captively consumed

with in ihe factory of production in or relation to the manufacture of final

products. Since, the pafts required for manufacture ofS No l to 20 of the
,lislarenotreadilyavaitableofmanufactureddomestically,thisfacilityis

extended under dr. no. 21 for manufacture of goods tisted in S' No' 1 to 20

of the list. Hence -the benefil of CVD exemption under Notification No'

12/2012 CE- is rightlY eligible

3. Furlher, on a perusal of Sl.No'21 of list 8 applicable to Sl No 332

Notfn.No.l2/12-CE dt. 17.03.2012 as amended' which i"eads as follows:

,,PatTsconsumedwithinthefactoryofproductionofsuchpartsfor

the . . manufacture of goods specified at S/ Nd 1 to 20" 
'

It appears that Sl. No.21 is applicable to pafts p.rocured indigenously for the

mainiufacture of parts in the iactory of production which are again used in

the procured it should be used ii the manufacture ol another part which

sho'uld again be used in the manufacture of paft for e g if a manufacturer

wishes to-procure a pati catled Teddtar Back sheet' it coutd be used in the

manufacture of Solar Photovoltaic Cetl which is again used in 
-the

'manufacture of Solar Photovoltaic Module which may contain the l9la1
Photo voltaic Cell along with other pafts The close reading of the list No 8.

of the said notification reveals that alt the goods in that list are exempted

and the parts are also exempted and all the pafts to the pafts are also

exempted. Futlher, there are no ' enclosures enclosed to above refened

letter in order to peruse the contents of the said enclosures Hence' the

same may please be senf to this office for necessary action "

Fromtheabove,itisevidentthattheconcernedjurisdictionalcustomsofficerswere
satisfled that the impugned impofted goods were further processed for manyfac!1e

of parts and thereafter *"," "on'i"d 
for manufacture of solar photovoltaic

modules and panels. eccoiaigty, the impugned goods fallln S/' No 21of List 8 of

the exe mPtion notification

That the case /aws relied upon by the impugned order dated 30 04'2024 wherein

the exemption benefit is denied since the parts are not consumed in the factory are

not appticable in the present case as the impugned order has not appreciated the

correctfactsandhavewronglyappliedtheratioofthesaiddecisionsonthebasis
of incorrect facts. ln view 

"oi 
tne' suomissions made hereinabove, the Appellant

tr )1.

+
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submits that the impugned goods categoically tall under Sl. No. 21 of List I in Sr.

No. 332 to Notification No. 122012-CE dated 17.03.2012 and hence rightfully

availed the exemption from payment of CVD.

Notwithstanding and without prejudice to the above submission, assuming without

admitting that the goods are directly assembled for manufacture of solar

photovoltaic modules and panels without any fufther process, the Appellant shall

still be eligible for the benefit of exemption notification from payment of CVD.

The impugned order has denied the benefit of Exemption Notification No. 12/2012-

CE from payment of CVD on the ground that the Exemption Notification has to be

read stictly and accordingly, the exemption from CVD under "Sr. No.21 of List I and

S.no.332 of the Notification No.12/2012 Central Excise dated 17.03.2012 is

available only in such cases "when pafts procured are used/ consumed in the

manufacture of pafts which are further used in the non-conventional energy device

or system". Therefore, no exemption from Central Excise Duty is available "if pafts

are procured from outside the factory and directly used/ consumed in the

manufacture of non-conventional energy device/ system".

The Appellant submits that while trying to understand the language used by an

exemption notification, the intent, obiect and the purpose for which the exemption is

given by the Legislature. ln the present case, the purpose and spirit behind the

Exemption Notification NO. 12/2012-CE given by the Legislature for manufacture of

non-conventional energy sources such as "Solar Photovoltaic modules & panels"

for the Central Govemment is to make the said item economical for the common

people and accordingly granted exemption from vaious duties. The Solar Cells and

Solar Modules impofted into lndia attract Nil rate of duty and thus were entering

domestic market with tax incidence. On the other hand, the domestic manufacturer

of these items in spite of exemption of finished products was suffering various tax

incidences as there was no exemption either on impofted inputs or domestically

procured rnputs. As the final product is exempt, the manufacturers cannot avail

Cenvat Credit of duties paid on inputs/ parts, therefore, to provide a level playing

field to the domestic manufactuing of non-conventional energy devices including

solar items, the Govemment incorporated Entry 332 of Notification No.12/2012-CE

dated 17.03.2012. The S.No.21 of the list 8 of provided for exemptions to inputs/

parts used in the manufacture of solar devices and equipment.

> That it is a settled law that while interpreting an Exemption Notification the purpose

.---::;;r_- - and spiit of the Exemption Notification needs to be looked at. Reliance is placed on

i:: '-^o f-' 
,-.fcillowing judicial decision -

'.,:',.,,.-1.1111 V4,', AIDEK TOURISM SERVTCES PVT. LTD. VERSUS COMMISSIONER OF

t 
,. ,.,, cusroMs, NEWDELHI 2015(318)E.L.T.3(SC),

' .:i : lii) Thermax Private Limited v. Collector of Customs (Bombay), New Customs

- 
t.'_-.,:. ,t House - (1992) 4 ScC 440 = 1gg2 (61) E.L.T. 352 (5.c.)

:,,,;;;.i.,(") Lohia Sheet Productsv. Commissioner- 2008 (224) E.L.T. 349 (5.C.),

(iv) Bharat Heavy Electicals Ltd. vs. CCE, Bhopal 2017 (49) S.T.R. 81 (Tri. -

Del.)

That in view of the above, the Appellant submits that the mere fact that the goods

were imported and consumed directly in the factory where the solar modules and
panels are manufactures instead of the imported goods being consumed in the

factory where such parts would be furlher consumed for manufacture of solar

modules & panels, would not make any difference; that the intention of the

l\/
Y{,_-./ PaSe 13 of 25

s/49-109/CUS/AHDl24-25 , S/49-1 10/CUS/AHDt24-25 & S/49-1 1 1/CUS/AHD/24-25



That without preiudice to the above, the Appellant submits that the interpretation

adopted by the Respondenl is not as per the titerat interpretation of the provisio.ns

of Entry 332 of Notificatroi io tzzoi2-cE dated 17'03'2012 and table 8 of the

Notification. The term ,on,,'i'ption within the factory of production' in case of

imported pari would onty mean' that impofted goods are required to be used in the

factory belonging to the im7ofter'

That it is undisputed fact that, Appeltant ls usrng the goods imOorte!. lor -the

manufacture of the sotar pan"t'uri solar Modules in its factory. The Hon'ble Apex

court had dealt with tnu ir"ui iitating to benefit of exemption provided to "goods

used in the factory of manuf'"t"'J' to'"impofted goods" and has held that benefit is

available to the imported goii" if they'are utia ny the importer in its factory of

i'r"ai"tt.i lt is a welt-setu'led pinciple'of law tlta.t y!3re literal meaning leads to an

anomaly and absurdity, ii-"in'o'uti be avoided' When the goods are impofted

evidently, the same woutd iot be manufactured in the same factory' lt would'

therefore, be impossible ,o uiiry in" provisions of Section 3(1) of the Act vis-a-.vis

the notificationtssued ln tni'[ie ot'impofted goods. Reliance is placed on below

mentioned case /aws:

(t)CommissionerofCus(PRV),Amitsarvs'MalwalndustriesLtd'[2009(235)
E L.r. 214 (s.c.),

(i0 Lohia Sheet Products v Commr' of Customs' New Delhi t2o18 (224) E L f '

34e (s.c.)1,

(iil Tata Oil Mills Co' Ltd v. Collector of Central Excise [(1989) 4 SCC 541] 
'

(iv) Solar Pesticide" pi' u'a-it inion of tndia t1gg2 (57) E'L'T 201 (Bom')l'

(v) Edelweiss uetats tti'is Cce' ehmedabad 2019 (366) E L'T' 539 (Tri -

Ahmd.),

Thus, the exemption notification cannot be read strictly as interpreted..by the

impugned order dated so,oii.iizq as it will result to absurd result and would defeat

the purpose and intent of the Statute'

ThattofurtherstrengthenthecaseoftheAppeltant'itissubmittedthatpriortoissue
of Notification No.tztzoli-2.i.-, "sotar photovoltaic Modules and Panels" were

exempted vide seriat No.]iJ in"-tuble annexed with Notification No.205/99-c E'

and Serial No.18 covered:i"-i"""inii'"d within factory of procluction of such pafts

for the manufacture of goods covered at S No / to 17 above'

slrn/ar issue in respect 
"iiaa-iri.rii 

outy of customs (cvD) has been d.ecided 
.by

the Hon'bleCESTAf, South Zonal Bench' Chennai in the case of Solkar lndustries

Ltd. Vs. Commissionei ii i;ut*t"' Chennai t2OO7(219) E L'7 732 (Tri'

Ciennai)l wherein the Hon'ble Tribunal has held:

S/49.109/CUS/AHDt24.25,S/49-110/CUS/AHD124.25&st49.111/CUS/AHD/24-25

Legislaturewastograntexemptionunderthenotificationsoastopreventdutybeing
paid at any stage

'i

"After giving careful consideration to the submissiorrs' we find that the

Notification, in terms or si ruo. 18 therein, granted full exemption from

payment of duty of excis'e in 'pans consimed 
.w'ithin 

the factory of

irla""ioi "r 
tuln parts for the manufacture of goods specified at S/ Nos'

1 to 17 above,,. Learned Commissioner (Appeals) observed that,'the goods

iii"rt"i are consumed/ used in the production nol of parts but of the

finished goods viz- solar photovottaic module" Obviously "parts consumed

within the factory of production of such pafts" were misunderstood as 'parts

Page 14 of 25
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consumed in the production of such pafts". To consume something in its
own manufacture does not make sense. Consequen y, the view taken by
the lower authoities cannot be accepted as logical. Such a view is not
justice-oriented either as it is inconsistent with legislative intent. A provision
such as Sl, No. 18 of the Table annexed to Notification No. 205/ gg-CE,

apparently suffeing from the vice of having been ilt- drafted, needs to be
construed with reference to the legislative intent. As righ y pointed out by
the appellants' representative, the Notification intended to make non-
conventional energy devices such as "Solar photovoltaic modules and
panels" cheaper to the common people by exempting pafts thereof
manufactured and captively consumed in a factory in lndia from payment of
duty of excise as also by exempting identical parts from countervailing duty
when imported into lndia. Hence Sl. No. 18 of the Table annexed to the
Notification should be construed as "pafts consumed in the manufacture of
goods specified al S/. Nos. 1 to 17 above". ln this view of the matter, the
benefit of the Notification is available to the appellants."

> That the Appellant further submits that, the term consumption within the factory of
production, in case of impofted part would only mean that imported goods are
required to be used in the factory belonging to the imporler. The deparlment is not
disputing the fact that the Appellant is using the goods imported for the manufacture
of the Solar Panel and Solar Modules in its factory.

ln view of the above, the Appellant submit that it would not be correct to deny the
benefit of exemption notification to imported goods onty because the procedural
condition in the notification is not safrsfled by the imported goods. tt has therefore,
been decided that wherever the intended use of the material can be estabtished by
the impofter who may be the manufacturer of chemicals or from other evidence, the
benefit of . exemption under the exemption notification should not be denied to
impoded goods only because the procedural condition of foltowing Chapter X
procedure is not complied with. Hence, in view of the above, the Appeltant submits
that term consumption within the factory of production, in case of imported parl
would only mean that impofted goods are required to be used in the factory
belonging to the importer, and the impugned order dated 30.04.2024 cannot defeat
the purpose of the Exemption Notification by interpreting the said exemption
notification literally. Thus, exemption notification in the present case should be
interpreted iberally and that the Appellant has rightfu y availed the exemption from
payment of CVD.

That the appellant submitted in the matter the tmpugned Goods are not liable for
confiscation, no CVD can be levied where no excise duty is levied, that the
lmpugned order ls passed without Jurisdiction, the Appeltant is entitted to benefit of
exemption notification from payment of SAD, Cess, lhe Appellant submitted that
they are not liable for imposition of any penalty either under Section 112(a) and no
redemption fine can be imposed under Customs Act, 1962.

tr
IL
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The Appellant submlls that the condition in the present notification rs same as uzas

in the earlier notification and is squarely applicable to the case of the Appellant.



4.1 During the personal hearing, they submitted that the Respondent was

bound to follow the decision of the Ld. commissioner (Appeals), Vadodara, in an identical

matter pertaining to the earlier period 24 Ol 2Ol3 to 30 0g 20l3' where exemption under

Notification No. 1212012-CE dated 28.02.2012 was initially denied but subsequently

allowedvideorder-in-Appealdated3l.03.2ol5.lnthatcase,theCommissioner

(Appeals) had categorically held that the imported goods underwent further processing

beforebeingusedinthemanufactureofsolarmodules,andthatdenialofexemptionwas

based on an illogical and narrow interpretation. The Ld. commissioner (Appeals) had

further observed that the assessments at the ports of import allowed the exemption and

that no appeal had been preferred by the Department Reliance was also placed on the

Hon'ble supreme court's decision in Thermax Pvt. Ltd. v. collector of customs [(1992) 4

SCC440],whereinitwasheldthattheintendeduseofinputscanbeestablishedthrough

supportingdocumentssuchasmanufacturingflowchartsandCharteredEngineer.s

S/49-109/CUS/AHD124-25'S/49-110/CUS/AHD124.25&S/49-111/cUS/AHD/24-25

4'Personalhearinginthematterwasheldon03'07.2025invirtualmodefor

all three above mentioned appeals. Shri San,|eev Nair, Advocate and Shri Rishin Gala'

CharteredAccountant'appearedforhearingonbehalfoftheAppellant.Theyreiterated

the submissions made in the appeal memorandums and submitted additional submission

also

certificates

emp
ndent had no

authorities bY subordinate officers. lt was, therefore, argue

to the b er, rendering

the impugned order without authority of law

4.2ShriNairfurthersubmittedthatdespitetheseclearandbindingappellate

findings, the Respondent disregarded the earlier order-in-Appeal by relying upon cBlc

lnstruction dated 20.10.20'10, which states that unchallenged orders due to monetary

limits lack precedential value. He contended that this reasoning is legally untenable, as

ludicial orders remain binding unless reversed by a higher authority He referred to the

judgment of the Hon'ble Karnataka High Court in CCE v Mangalore Refinery and

PetrochemicalsLtd.[2016(42)S.T.R.6(Kar.)]tosubmitthatevendecisionsnotappealed

onaccountofmonetarylimitscontinuetoholdprecedentialvalue.Furtherreliancewas

placedonUnionoflndiav.KamalakshiFinanceCorporationLtd'[AIR1992SC711]and

AssistantCollectorofCentralExcisevDunloplndiaLtd[1984(11)TMl63-SC]'to

hasizethatjudicialdisciplinemandatesstrictadherencetoordersofappellate

!
ilt

3r-, d
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4 3 The Ld' counser further submitted that the impugned goods underwentfurther processing before being used in the manufacture of sorar photovortaic moduresand paners' He exprained that imported components such as EVA sheets, tinned copperinterconnectors, and toughened glass undergo variour
in the Appe,ant's factory, transforming them into ,.,"rt;:ir:'::;:_*ili ffi":;consumed in the manufacture of sorar modures. This factuar position, according to him,stood corroborated through chartered Engineer,s certificates, manufacturing flow charts,and factory inspection reports. He highrighted that the Apperant was dury regastered
under the centrar Excise Act and rGCRD Rures, 1gg6, and that the customs authorities
at the ports of import after detaired verification under the First check procedure had
consistently extended exemption under Notification No. 12t2012-cE. These findings were
further confirmed by the jurisdictionar Deputy commissioners at Raigad and Hyderabad,
thereby affirming the eligibility of the Appellant for the exemption.

4 4 without prejudice, Shri Nair submitted that even assuming the imported
parts were direcfly assembred into sorar modures without any intermediate processing,
the exemption wourd stiil appry, considering the object and regisrative intent of the
notification. He argued that the purpose of the notification was to promote renewabre
energy manufacturing by eliminating tax incidence on inputs and maintarning parity with
imported finished goods, which attracted nil duty. ln support, reriance was praced on the
decisions of the Hon'bre Supreme court in Aidek rourism services pvt. Ltd. v.

commissioner of customs, New Derhi [2015 (318) E.L.T. 3 (sc)]. Thermax pvt. Ltd. v.

collectorof customs, Bombay [1992 (61) E.L.T. 3s2 (S.c.)], and Lohia sheet products

v. ccE [2008 (224) E.L.T.349 (s.c.)], wherein it was held that exemption notifications

must be interpreted liberally to advance their objective. The Ld. counsel also referred to

the decision of the CESTAT, chennai in Solkar lndustries Ltd. v cc, crennai l2oo7 (z1g)
E.L.T. 7321, which clarified that the phrase "parts consumed within the factory of
production of such parts" should be construed as "parts consumed in the manufacture of

specified goods," and that the legislative intent was to make solar photovoltaic modules

more affordable.

4.5 He also submitted that no countervailing duty (cVD) could be levied where

there is no corresponding excise duty on the same goods, relying upon cBEC lnstruction

F. No. 332/65/86-TRU dated 27.07.1987, which clarified that additional (cVD) duty cannot

be imposed in such cases. Accordingly, since the exemption under Notification No.

lied to CVD it must also exten d to Special Additional Duty (SAD)

\
<-'/
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4 6 ln conclusion' Shri Sanieev Nair argued that the Appellant had duly fulfilled

all statutory conditions and had utilized the imported goods solely for the manufacture of

solar photovoltaic modules and panels. consequently, the goods were not liable to

confiscation, and the Appellant was not liable to any redemption fine or penalty The

denialofexemptionandconsequentialimpositionofdutiesandpenaltiesweretherefore

unjustifiedandliabletobesetaside.andtheyreiteratedtheirsubmissionsmadeatthe

time of filling of aPPeal

DISC USSTO N&FINDINGS:

app

information / details, however, till date no reply in the matter is received Therefore' in the

absence of anY rePlY in the matter, the submissiP a'iirqltant regarding the date of

5. Before going into the merits of the case' lfind that from the Form C A -'l of

the above appeals that there is delay of 10 days' 1 day and 2 days in their respective

appeals. Therefore, it is observed that the present appeal have not been filed within the

Statutorytimelimitof60daysasprescribedunderSectionl2B(1)oftheCustomsAct,

1 962. The appellant, vide three letters all dated 10 07 2024' filed application for

condonation of delay in filing appeals and requested the authority to condone the delay

in filing the appeal and explained the reasons for the late submission ln light of the

provisions of law and considering the submissions of the Appellant to condone the delay

infilingappealandalsoconsideringthefactthattheappealhasbeenfiledwithinafurther

periodof30days,lallowthecondonationofdelayinfilingtheappeals'takingalenient

view in the interest of justice in the present appeal'

5.1 The Appellant has submitted copies of the T R G Challan No 01/24-25'

02t24-25 andO3l24-25all dated 0507'2024 for Rs 1'82'242l' Rs 3'52'3161 and Rs

2,84,4501- respectively towards payment of pre-deposit calculated @ 7 5% of the

disputedamountofCustomsdutyundertheprovisionsofSectionl2gEoltheCustoms

Act,1962'Astheappealhasbeenfiledwithinthestipulatedtime-limitandcomplieswith

the requirement of Section 129E of the Customs Act' '1962' the appeals has been

admitted and being taken up for disposal on merits'

52 Further, letter dt 17 t}gt2o24 was written, accompanying the copies of

eals filed by the appellant to the ADC, Customs' Althan' Surat to furnish various

receipt of the impugned order is accepted

ij

6 I have carefullY gone through the ra nd ums as well as records

ellant during the course of
of the case and the submission made on behalf pp
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6.2 The appellant followed the procedure prescribed under the Customs (lmport

of Goods at concessional Rate of Duty for Manufacture of Excisable Goods) Rules, 1996

and executed the requisite bond of t1,00,00,000i- on 22.01 .2013. Annexure-lll

permission was issued on 24.01 .2013 by the jurisdictional Assistant commissioner.

6.3 As per Sr. No. 21 of List B appended to Notification No. 12|2O12-CE,

exemption from cVD is available only for parts used in the manufacture of other parts

which are, in turn, used in the manufacture of non-conventional energy devices or

systems. ln the present case, the imported items such as EVA sheet and Junction Box

which were directly used in the manufacture of Solar Photovoltaic Modules and Panels

without undergoing any further manufacturing process. Therefore, the condition of "use

in manufacture of parts" as stipulated in sr. No. 21 of List 8 and Sr 332 of the notification

was not satisfied. Accordingly, the adjudicating authority held that the benefit of

exemption from Additional Duty of customs (cvD) under Notification No. 1212012-cE

was not admissible to the appellant and the exemption from SAD under Sr. No. 1 of

ation No. 2112012-Cus dated 21 .O3.2012 was also not available to them

I have gone through the impugned orders wherein the adjudicating authority

cussed and made his observation with respect to subject matter of competent

present matter from Call

,,1:

irli

i

sdiction, Transferring & Retrieval of the SCNs related to the
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hearing. The issue to be decided in the present appeal is whether the impugned order

passed by the adjudicating authority, holding that the imported goods are not eligible for

exemption from CVD under NotifrcationNo. 1212012-CE dated 17.03.2012 and from SAD

under Notification No. 2112012-Cus daled 17 .03.2012, and thereby confirming the

demand of duty along with interest, ordering confiscation of the imported goods under

Section 111(o) of the Customs Act, 1962, and imposing penalty upon the appellant under

Section 112(a) of the said Act, is legal and proper or othenrrise

6.1 I find that the appellant has imported various inputs and parts such as

Tinned Copper lnterconnector, Multilayered Sheet with Tedler Base, Toughened Glass

with low iron content, Ethylene Vinyl Acetate (EVA) Sheet, and Junction Box, for use in

the manufacture of Solar Photovoltaic Modules and Panels. At the time of import, the

appellant claimed exemption from payment of Basic customs Duty under Notification

Nos. 25i1999-Cus dated 28 02.1999 and 24l2OO5-Cus dated 01 03.2005, as amended

by Notification No. 1 32l2006-Cus dated 30.'l 2.2006. They also availed exemption from

CVD under Sr. No. 332 of List B of Notification No. 12t2012-CE dated 17.O3.2O1Zand

exemption from SAD under Sr. No. 1 of Notification No.2112012-Cus dated 21 .03.2012.



S/49-109/CUS/AHDt24-25,S/49-110/CUS/AHD124.25&sl49.111lcuslAHD124-25

Book,FilingofappealwiththeTribunalvideAppealNo':11592/20l5againsttheolAdt.

3l.O3.2025passedbytheCommissione(A),Vadodara-il'GroundsofAppeals'CBIC

instruction dt. 20.1 o.20'10, lnterpretation of the Notification and confiscation of the subject

Goods and on the basis of these passed the impugned orders'

T.lltisobservedthattheAppellanthadfileddetailedsubmissions/defence

replies to all the three Show Cause Notices. ln their replies, the Appellant Submitted that

they had been issued Annexure-lll by the Jurisdictional Division Assistant commissioner

undertheCustoms(lmportofGoodsatConcessionalRateofDutyforManufactureof

Excisable Goods) Rules, 1996. Based on this Annexure-lll, the Port Customs authorities

assessed the Bills of Entry pertaining to fhe sub.lect goods and permitted their clearance'

TheAppellanthasmadeelaborate&detailedsubmissionsintheirreply.However,from

theperusalofimpugnedorders,itisnotedthattheadjudicatingauthoritydidnotproperly

consider this submissions/ defence replies, nor has the impugned orders discussed or

appreciated its relevance and significance to the present case'

T.2ltisobservedthattheAppellantcontendedthattheDepartmenthaswrongly

deniedexemptionunderNotificationNo.l2t2Ol}-CEdated17.03.2012(Sr'No,332,List

8)onthegroundthatitappliesonlytopartsmanufacturedwithinthesamefactory'ltis

submitted that the expression "consumed within the factory of production" equally covers

imported parts used by the importer in its own factory for nranufacturing solar

panels/modules, as upheld by the Hon'ble Supreme Court in similar circumstances'

Various orders passed by the supreme court of lndia were quoted by the appellant in this

matter. I find that the impugned orders has not properly discussed the applicability of the

cited Supreme Court judgments nor recorded any specific findings thereon' which

amounts to a violation of the principles of natural justice'

7'3ltisobservedthattheappellantsubmittedinhisreplythatpriortothe

issuanceofthepresentNotificationNo.l2l2Ol2.CE,anidenticalexemptionwas

availableundertheearlierNotificationNo'205/88-CE,whichcontainedexactlytheSame

Wordingoftheexemptionprovision,Hequotedcaselawoftvl/sSolarlndustriesltdVs.

CommissionerofCentralExcise,Chennai.However,onverifyingtherelevantrecordsit

isfoundthatthecorrectnameisM/sSolkerlndustriesLtdinsteadM/sSolarlndustries

Itd. A similar issue was considered in the case of M/s SOLKER INDUSTRIES LTD V/s

COMMISSIONER OF CUSTOMS' CHENNAI reported in the 2007 (219) E'L T 732 ]ri'

- Chennai). The relevant Paragrap h which is very much important in the present matter'

quoted by the appellant is produced herein below:
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"4. After giving careful consideration to the submisslons, uue find that the

Notification, in terms of S/. No. 18 therein, granted full exemption from payment of

duty of excise on "pafts consumed within the factory of production of such parts for

the manufacture of goods specified at S/. Nos. 1 to 17 above". Learned

Commissioner (Appeals) observed that "the goods impoied are consumed/used in

the production not of parts but of the finished goods viz. solar photovoltaic module".

Obviously "parts consumed within the factory of production of such pais" were

misunderstood as "parts consumed in the production of such parts". To consume

something in its own manufacture does not make sense. Consequently, the view

taken by the lower authoities cannot be accepted as logical. Such a view is not

justice-oiented either as it is inconsistent with legislative intent. A provision such as

S/. No. 78 of the Table annexed to Notification No. 205/88-CE, apparently suffering

from the vice of having been ill-drafted, needs fo be construed with reference to the

legislative intent. As rightly pointed out by the appellants' representative, the

Notification intended to make non-conventional energy devices such as "So/ar

photovoltaic modules and panels" cheaper to the common people by exempting

pafts thereof manufactured and captively consumed in a factory in lndia from

payment of duty of excise as a/so by exempting identical parts from countervailing

duty when imported into lndia. Hence Sl. No. 18 of the Table annexed to the

Notification should be construed as 'parls consumed in the manufacture of goods

specified at S/. Nos. 1 to 17 above". ln this view of the matter, the benefit of the

Notification is available to the appellants."

I find that the case law cited by the appellant is directly relevant to the

present appeal and the issue involved. However, the adjudicating authority has

completely ignored the said decision and has neither referred to nor discussed it in the

impugned orders, this also amounts to a violation of the principles of natural justice.

7.4 The appellant submitted the importance and relevance of the instruction

letter F.No.: 332i65/86-TRU dated 27.07.1987 with regard to the levy of additional (

Countervailing ) duty and Circular No.: 46/96-Customs dated 30/08i 1 996 issued from

F.No.: 8.40/8/96-TRU. However, no complete counterarguments to this instruction &

circular discussed and recorded in the impugned orders.

B. lt is further observed that the adjudicating authority in impugned orders at

para no. 17 underthe heading of lnterpretation of the Notification, has discussed the issue

interpretation of the Notification No.: 1212012-CE dated

ed orders noted that the parts which are imported by the
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appellant should have been consumed within the factory of production of such parts for

the manufacture of goods specified at Sr.No. 1 to 20.

8.2 lt is observed from the judgments relied upon by the adjudicating authority

in the impugned orders that the same pertain to the Central Excise regime' ln those cases,

the benefit of exemption notifications was denied to the assessee on the ground that the

parts or inputs were not used or consumed within the factory of manufacture. whereas,

in the present case, based on the available records and documents, it is evident that the

imported parts were brought into the factory premises of the appellant and we

consumed / used within the factory for the manufacture of solar Photovoltai

and Panels

rea

udgm

B.3lnviewoftheabovefactualposition,itisevidentthatthead

authonty has not correctly appreciated and applied the ratio laid down in the j

B' 1 The adjudicating authority examined and countered the appellant,s

contention regarding "consumption within the factory of production" Iot imported parts'

The adjudicating authority relied on various iudgments of the Hon'ble Supreme Court and

the Appellate Tribunals. These rulings make it clear that the imported parts or inputs must

be used or consumed within the factory. Such use must be for manufacturing parts that

are further used in making the final goods. Details of such judgements/ orders are as

under:

(i) BTNNY LTD. Versus COMMISSIONER OF CENTRAL EXCISE, CHENNAI- ( Civil

Appeal No. 1510 of 2001, decided on 2'1-3-2006 ) reported vide 2006 (197) E LT 334

(SC),

(ii) coMMlssloNER OF CENTRAL EXCISE, PUNE lllVersus IKE ELECTRIC PVT.

LTD reported vide 2017 (357) E.L.T. 1211 $ri. - Mumbai),

(iii) COMMISSIONER OF C. EX., DELHI-lV Versus DEE DEVELOPMENT

ENGINEERS (P) LTD reported vide 2016 (343) E.L.T. 702 (Tri - Del )'

(iv)PAHARPURCooLINGToWERSPW.LTD.VeTsusCoMMISSIoNERoFc.

EX., GHAZIABAD reported vide 2005 (182) E.1.T.406 (Tri. - Del )'

(v) MAHARASHTRA SAFETY GLASS WORKS LTD' Versus COLLECTOR oF C'

EX., PUNE reported vide 1999 (108) E.L T. 459 (Tribunal) '

relied upon in the impugned orders. The said decisions were rendered in the context of

the central Excise regime, where the benefit of exemption was denied because the

assessees had failed to establish actual consumption or use of inputs within the factory

of production. However. in the present case, the factual matrix is entirely different The

available records and documents clearly show that the imported parts were duly brought
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into the appellant's factory premises and were in fact consumed and utilized in the

manufacture of Solar Photovoltaic Mddules and panels.

8.4 The adjudicating authority, by mechanicaly relying on the above judgments

without distinguishing the factual and legal differences, has misappljed their ratio to the

present case- such an approach has resulted in an incorrect interpretation of the

exemption provisions and has consequenfly caused prejudice to the appellant's legitimate

claim. The denial of exemption on an erroneous appreciation of facts and law, therefore,

amounts to a violation of the appellant's substantive rights under the applicable

notification and the principles of natural justice.

I lt is observed that the commissioner (Appears), centrar Excise, customs &

service Tax, Vadodara-ll, vide order-in-Appeal No. ccEtuVad(App-ll)/ssp- 124t2014-15

(Final order) dated 31.03.2015, had set aside order-in-original No. 65/Jc-

oP/Demiolpad 12014 dated 07 .10.2014 and allowed the appeal filed by M/s Gotdi Green

Technologies Pvt Ltd., Block No. J&K-1, Pipoara, N.H. B, Districlsurat. on perusal of the

said Order-in-Appeal, it is found that both the appellant and the issue involved therern are

identical to those in the present appeal. Therefore, the discussion, findings, judicial

precedents, circulars, and submissions presented & considered in that order-in-Appeal

ought to have been followed in letter and spirit by the adjudicating authority while deciding

the present case. However, no such conslderation is found in the impugned order, which

amounts to deviation from judicial discipline and disregard of the doctrine of 1udicial
precedent, thereby violating the principles of natural justice.

10. lt is further observed that the appeilant, through the Appeal Memorandum

dated 03.07.2024, during the course of personal hearrng, and by way of additional written

submissions dated 03.07.2025, has furnished a detailed and exhaustive reply covering

various aspects relevant to the present appeal. on examination of these submissions, it

is noted that such additional documents and arguments were not placed before the

adjudicating authority at the time of passing the impugned orders. Therefore, in the

interest of natural justice, it is necessary that these submissions be properly evaluated

and appreciated by the adjudicating authority. Accordingty, the matter is remanded to the

authority for de novo consideration and decision after granting the appellant

opportunity of personal hearing.

ln view of the observations and discussions made in paragraphs 7 to 10

that remitting the present appears to the adjudicating authority for passing a

after due examination of the submissions made by the appelrant and the

dicatin s
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findingsoftheCommissioner(Appeals),CentralExcise'Customs&ServiceTax'

Vadodara-ll vide Order-in-Appeal dated 31 03 2015' has become sine qua non to meet

the ends of justice. Accordingly, in terms of sub-section (3) of Section 12BA of the

CUStomSAct'lg62,thecaseisremandedbacktotheadjudicatingauthorityforpassing

afreshorderaftergrantingtheappellantareasonableopportunityofpersona|hearing

and by strictly following the principles of natural 'iustice' 
ln this regard, l also rely upon the

judgmentofHon'bleHighCourtofGu.iaratincaseofMedicoLabs-20041173\ELf117

(Guj.), Judgment of Hon'ble Bombay High Court in case of Ganesh Benzoplast Ltd [2020

(374)E.1.T.552(Bom.)]andJudgmentsofHon,bleTribuna|sincaseofPremSteelsPvt.

Ltd.[2o12.TloL-1317-CESTAT-DEL]andHawkinsCookerslld.|2012(284)E.L.T.677

(Tri.-Del)l holding that Commissioner (Appeals) has power to remand the case under

Section - 35A (3) of the Central Excise Act,

Act, 1962

1944 and Section - 1 28A (3) of the Customs

12. Accordingly, all the three appeals filed by the appellant are allowed by way

ofremandtotheadjudicatingauthorityforpassingafreshordersafterdulyconsidering

all the submissions and defence reply made by the appellant and the records available in

the present appeals. The adjudicating authority shall examine the facts' documents' and

submissions in detair, and issue a reasoned and speaking order afresh in accordance

with law and by following the principles of natural justice'
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By Speed Post

To,

M/s. Goldi Solar Pvt Ltd..

(Formerly known as Goldi Green Technologies Pvt Ltd )'

BlockNo.: J&K1,
Pipodara, N.H.- 08,

District-Surat

Advocate Shri Sanjeev Nair and CA Shri Rishin Gala'

Rish in. Gal a@lum ierelp. com
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Copy to:

1. The chief commissioner of customs Gu.iarat, custom House' Ahmedabad'

email: ccoahm-oui@nic in )

2. 1he PrinciPal Commissioner of Customs, Custom House, Ahmedabad
(

email: cus-ahmd-o u i@nic in la S tn

3. Th e Additional Com MISS lone rofCustoms, Althan, Surat. (email: adicus-

surat@qov.in cus-ahmd-ad i@oov in epcsu rat-05@qov. in )

4. The Deputy/Assistant Commissioner of Customs, EPC-05, Surat

05@qov.in )

5. Iffi-e S'hri Sanieev Nair and CA Shri Rishin Gala'

( Rishin.Gala@lumierelP com )
6. Guard Flle.

(

(epcsurat-
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