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`ng.
OFFICE  OF  THE  PRINCIPAL COMMISSIONER OF

CuSTOMS,
CuSTOM  HOUSE:  MUNDRA,  KUTCHMUNDRAPORT&SPLECONOMICZONE,MUNDRA-

370421
Pho  e No.02   38-271165 66 67  68FAX.No.0238-27116962

A'    File  No.8 CUS/ASS/CORR/7/2023-EA-O/o-Pr-Commr-Cus-
Mundra

Order-in-OriginalNo.C.Passedby/DbateD:::ss°:e°rde| MCH/ADC/MK/72/2024-25  dated   13.06.2024

I

Mu   esh   Kumari,
Additional   Commissioner of customs,
Customs  House, AP &  SEZ,  Mundra
14-06-2024

E.        Show    CauseNoticeNo.&DateF CUS/ASS/CORR/7/2023  datecl  14.06.2023

N.oticee(s)/Party/_ExporterGDIN

I

M/s. jlndal  Foods,  D-2, Vinoba  Kunj,  Sector-09,Rohini,Delhi-110085

[_. 2±-±9|±±32i±_lr'10DDDe>Do86v-a

1.    qF 3TtfliF 3iTa3T sera i} fa:3erzF 9ara ffa anT  gi
This Order -in  -Original  is  granted to the concerned free of charge.

2.    qfaing Eqffa 5H3itfrFT 3fl±3r*3T5¥ galapth 3erffi3TfliT finaifr 1 982
*ffro3±fflerqidrtheeTEE3Tfaifroi962rfuqr{Ti28A*3ftTfagqTth-i-
*5Trgfan*anai]rF7TtrTaqT3ritHiF5FT*-

Any  person  aggrieved  by  this  Order  -  in  -Original  may  f"e  an
appeal  under  Section  128   A  of Customs  Act,  1962  read  with  Rule  3  of
the  Customs  (Appeals)  Rules,  1982  in  quadruplicate  jn  Form  C.  A.  -I  to:

"th ?eTEH 3TTIr (3rdtF),

7dt ffi,  ngF €Ta{,  =TEH 3ife gil * tft*,  3TTrm dy,     37EqETaTa 380

009„
"THE COMMISSIONER OF CUSTOMS  (APPEAl.S),

Having his office at 7th Floor, Mridul Towen Behind Times of India,

Ashram Road, Ahmedabad-380 009."

3.   3FFT rfuqF3Traer ifeftfani;a 60 faa * 3flFTffi Efr fflRgivi
Appeal  shall  be  filed  within  sixty days from  the  date  of communication
of this order.

i/`2J358782J2C26
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4.    3ffl3Tcfli;:r  aT qT  =qraTaq  3jEF  3Tfaifro a aFa   5/-FqTr  ffl  far  anT

rfu fflftr 3ir F5i; ITap f=-jd-faTi±d  3itTQq fro iaFT  3TTT-
Appeal  should  be  accompanied  by  a  fee  of Rs.  5/-under Court  Fee Act
it must accompanied  by -

(i)       5EfEr  3irfu  EPr qq;  gfa  3ir    Acopy of the appeal,  and

tii]      gq  3iTa3T  aPr  q¥  qfa  3Te]aT  qng  3i=q  gfa  iaH  qT  3Tgiv -1.a  3iapTr
=qTqTaiz:I  3.rffi  3Tiaiha-1870 aT  ag  ri®-6 H  iatife  5/-wi  aFT  =qTz7TEq  3jFF

far 3TF3q aiiT giv Htr  I
This copy of the order or any other copy of this order, which  must bear

a  Court  Fee  Stamp  of  Rs.   5/-  (Rupees   Five  only)   as   prescribed   under
Schedule -I,  Item 6 of the Court Fees Act,1870.

~-' ---. I.~-."--A-.5.:rlitai=r:fifqFra=~¢.iITar-E¥7rRE7 au5irqu ul3iTia *  857ffla EFT  BEFT"tr`"`""-`

ffu an fflfan  I
Proof  of  payment   of   duty   /   interest  /  fine   /   penalty   etc.   should   be
attached with the appeal memo.

6.  3iita qFF rd HHT,th QEEF aT,3fi{ gil  3.TEE 3Tfafir 1982,3Tfty iin
3]=q quft qatrm a aga grPr FTFifi aft qrFT fin arm arftr  I
While   submitting   the   appeal,   the  Customs   (Appeals)   Rules,   1982   and
other  provisions  of  the  Customs  Act,   1962  should  be  adhered  to  in  all
respects.

7.   EH  3]Ta3T aT  faiE  3itfiTF aF. art  3OTffi ar  3®Tt;qF  Sir gran  iafflg  *  a ,  3Te]aT

any jt,  5ri  fa gr  iaEra  *  a, commissioner (A)  *  HHRT  riff  3®Tffi  H
7.5% 8pr 5FT dri
An  appeal  against  this  order  shall  lie  be.fore  the  Commissioner  (A)  on
payment of 7.5%  of the  duty  demand.ed  where  duty  or duty  and  penalty
are  in  dispute,  or penalty,  where  penalty  alone  is  in  dispute.

Subject :-   Mis-declaration  of cargo  in  Shipping  Bill  No.   7301655
elated  27.01.2.023  filed by M/s. jindal  Foods,-Reg.

.BRIEF  FACTS  OF THE CASE  :

Whereas it appears that M/s. Jindal  Foods,  D-2,  Vinoba  Kunj,
Sector-09,  Rohini,  Delhi-110085 having  lEC  No. AAOFj6503B, has
filed a Shipping  Bill  No. 7301655 dated 27.01.2023 through their
CHA M/s  S  R S  CARGO  INTERNATIONAL for export of goods declared
as  "Indian  Parboiled  Rice"  classified  under CTH  10063010.

2.   As   per   Board   Instruction   No.   29/2022-Customs   dated   28.10.2022,
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representative  sample  was  drawn  and  sent  to  CRCL  Kandla  vide  Test
Memo  and the  cargo  has  been  allowed for export on  provisional  basis  on
submission  of Test  Bond  submitted  by  the  Exporter which  was  accepted
by the  Deputy Commissioner (Export),  Customs  House,  Mundra.

3.    Respective Test  Report  have  been  received  against the  Test  Memo
wherein  it  is  mentioned  that  "Based  on  the  physical  appearance,  forms
and   analytical   findings,   it   appears   to   be   "Para-boiled   Rice   (non-
basmati)  (27.3  %  broken)",  against  the  declared  export  cargo  in  the
Shipping  Bill  as  "Indian  Parboiled  Rice".  The  details  of  Shipping  Bills  and
their corresponding Test Report are as  under :

Sr.NO. Shipping  Bill Net Wt. Test Rebort FOB Summary of
No, & Date No.  &  Date Declared  inSB(inRs.) Test Result

1. 7301655 1500 9082  dated 45051952 Parboiled  Rice

dated Mts 31.01.2023 (non-basma[i)

27.01.2023 (27.3  °/o  broken)

4.    A  copy  of  the  saicl  Test  Report  has  been  provided  to  the  Exporter,
viz.,       M/sjindal  Foods  for their information with  a  specific requestto
submit their submission  within  10  days  of the  communication  as to  why
the  proceedings  should  not  be  initiated  under Customs Act,  1962  as the
instant  case  was  seen  falling  under the  purview  of Mis-declaration  of
the Export cargo.

5.    With  reference  to  above  mentioned  shipping   bill,  the  Exporter  has
classified  the  same  goods  as  "Indian  Parboiled  Rice"  classified  under
CTH   10063010  but  pursuant  to  the  o,utcome  of  the  Test  Result,  the
consignment  of  the   exported   goods   is  found   to   be "Parboiled   Rice
(nan-basmati}(27.3  %  broken)". As  per Customs Tariff,  Broken  Rice
is classifiable  under CTH  10064000  and therefore the goods already
exported   is  required  to  be  classified   under  CTH   10064000  and  to  be
confiscated   being   Prohibited   Goods   as   per   Notification   No,   31/2015-
2020-Customs  dated  08.09.2022  issued  by the  Board.  It is  also  pertinent
to  mention  that  goods  are  also  found  to  be  other  than  Parboiled  which
concludes  to  be  a  mis-declaration  as  well.  The  relevant  extracts  of 'the
said  Notification is re-produced  here-in-below  :

ITC  HS Description Export Revised Export
Codes PO]icy Policy

10064000 Only for brokenrice Free Prohibited

±€6''E#e!%#€ciL'S#€rFfi¥P"t%t¥:`ETv'Tg#t`%#aeflaffuE€t6PfT€i:if%%Tidnr{#:-fan5[€n#t%n:nfm.:+Vfi€f

Exporter will  pay the  duty  along  with  interest, fine  and/or  penalty,  if any
imposed  for  contravention   of  the  Customs  Act,   1962   and   other  allied
Acts.  And  on  the  basis  of Customs  Bond  submitted  by  the  Exporter,  the

I;`2058782/2024
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goods  have  been  allowed  for ultimate  export  provisionally.

7. Subsequently the Test  Reports  have  confirmed  the  export goods were:'`=g;rig;giii=a`.-tiii;e -(nan-b=smati}   (27.3   %   Proke.n}".     Accord,.:ng}y,

Shipping  Bill  mentioned  in  the  Table  above  needs  to  be  assessed  finally
on the basis of Test Report. On the basis of Test Report, the goods needs
to  be  re-classified  under CTll  10064000.  Consequently,  the  Exporter  is
liable for penal  action,

8.       The   Exporter   appears   to    have   failed   to    declare   the   correct
classification  of the export cargo  in  the  Shipping  Bill.  It  appears that the
Exporter  has   resorted  to   mis-classification   and   mis-declaration   of  the
export  cargo  in  order to  evade  payment  of  export  duty/cess  leviable  on
the  export  cargo.  Thus,  the  Exporter  has  contravened  the  provisions  of
the  Section  50  of  the  Customs  Act,  1962,  which  is  re-produced  here-in-
below  :

SECTION 50 : Entry of goods for exportatlori -
(1)...............`(-i} ii;i  Exporter  of  any  goods,  vyhile..Presenti?g  P  S_Pi.Ppin_g_  P!IILpr_
`ii'II .;i-e;b5;t,  shall  in;kE and  subscribe to  a  declaration  as  to  the

truth of its            contents.•(i)`.iir= .i-xporte; who presents a_shi.pping  b.lil  pr bill  of export under
`tr;js sectidn,  shall ensure the following,  namely :-

(a) the accuracy and completeness of the information given therein
'(b)  the  authenticity  and  validity  of  any  document  supporting  it  ,.

and
i:}-Comp]iancewiththerestricti.onorpropibit.ion,,ifa.I_y_,r.=!f_tinLg_:t_O^\iri:i;6`a-s-under this Act or under any other law for the time being

in  force.

9,  Whereas,  the acts  of omission  and  commission  made  by the  Exporter
rendered  the  export  cargo  liable  for  confiscation  under  Section  113   (i)
and  113(d)  of the  Customs  Act,  1962  and  the  same  is  reproduced  here-
in-below:

SECTION    113.   Confisc:ation   of   gooFls   atteT|.teq   i,o_„P_e_
i=;=p-rgE;;=rl;-=iported, eec. ~ The foflowlng export goods shall  be
liable to confiscation as per..

(d)   any   goods  attempted   to   Pe  €:ported   or  b_r£o¥_g_r_t_W!t`P!n_*t^hAe\iirinit-i.`of3=;;-   Eviiitoriis   area _for  the. purpose   o,f_  .b£,!T_g  ^e_x+p^o,rt=S`,
'i6.hit-ra-r;  io`any    prohibition .im_pose.d  by  or  under  this  Act  or  any

other law for the time being in force;
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(i)  any  goods  entered  for  expo.rt.ation .wh.jch  dp .npF  corr_e,S_Pop_d_ !P_
ri:p=ci  5f  value  or  any   mate!i.al   Particul?.r.  vy.ith  :h5, _=_nit.r_y_ T_a_d:e_
i;5=; this Act or in the-case of baggage with the declaration made
under section 77.

10.     Whereas,  on  account  of  export  goods  liable  for  confiscation,  the
Exporter has  made themselves  liable for  penal  action  under Section  114
(i)  &   114  (ii)  of the Customs Act,1962  and the same  is  reproduced  here-
in-below  :

SECTION   114   :   Penalties   for   attempt   tp   export   gooqs
Tin-I.-i-i:a;;=rly,     eec.  -Any  persep  .who,.  in   rela:_i?.n_ _to..=?.¥j g.?o_d]s^,.-i6.ES-drr-6-ife.its  to  do  ani  ict  whi.c:h  act  or  oapiss|o_n_ woulc!  r?nqF[
-s-u-c-h  ioid-i-iTable  to  cofnfiscation  ¥n9.e.r  s€cFipn  113,  or  abets  the

doinior omission  of such  an  act,  shall  be liable:  ~

(i)   in   the   case   of  goods   in   respeFt  of_  Wh.jch  .any .Pr.Ohipi_tiro_n._i_S   iLn_`f6r=e under this AEt or any other law for the time  be_ing  jn forcF, to
•=. i=;-=ii;  not  exceeding-thre.€  time,S  th=_ V_3!r_e__O_I_t_h.e .9_°A°^d.S+ha=r
-derJ=.r-iJ iy: the  export-er  or  the  value  as  determined  under  this

Act]], whichever is the greater;

(ii)   in   the   case   of  dutiable   goods,   pthe[ _tp?n  .prohibited_,good_s_,.`s-dbject   to    the    provisions_   ¢f   Section    1|4A,I    t,P_  a_  .9=Taj!t_y.  22t^
-girE==ai;6  ten  par  cent  of  the  qu.ty  sought  to  be  evaded  or  five

thoLisand  rupees,  whichever is higher.

11,   Whereas on  account of contravention  of the  provisions of Section  50
of the  Customs  Act,  1962,  the  Exporter  has  made  themselves  liable  for
penal  action  under Section  117  of the  Customs  Act,  1962  and  the  same
is  reproduced  here-in-below  :

SECTION    117    :    Penalties   for   contravention,    etc.,    not
expressely   mentioned.    -Any    P?rson ,  Whp_LF_Opt_r_a¥.€Ln^efs~„a.n+y^-i;orji-siiir;fthisActor.a.bets,ap;.s¥CPC?.:_tr?.I_P_nLti8.n..P.r.WL!.0::!!f,t+°^
rc.dfri.Ei;-iviih-ariyprovisionoftriis.Ac.twi.thw,h_ic_Pi_t_¥=s._h!Ss9:t,I.t~OL
~i;gndil'y,.-wiire-r;nbexpressp.€pa{t.yi.s.el.sewher_e_.pro_I.Idle_d..f_o_r_s.u=c_h.
`=;;:;:i:;-{i-o; or failJre, shall be liable to a penalty not exceeding

four lakl. rupees.

12.     In  view  of  the  above,  a  Show  Cau,se  Notice  was  issued  vide  F.No.
CuS/ASS/CORR/7/2023   dated   14.06,2023   whereby   the   exporter   M/s.
|indal  Foods,D-2,  Vinoba  Kunj,  Sector-09,  Rohini,  Delhi-110085
was called  upon to show cause  in writing to the Additional  Commissioner
of   Customs   (Export},   Customs   House,,   Mundra   having   office   at   PUB
Building  58, Adani  Port,  Mundra,  as to  why:

(i)  the  classification  of the  goods declared  by the  Exporter under
Shipping   Bills  tabulated  above  should  not  be  rejected   and   re-

I/2058782/2024
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classified  under CTH  10064000;
(ii)   the   goods   covered   under   Shipping    Bill   tabulated   above
should  not  be  confiscated  under  Section  113  (d)  and  113(i)  of
the Customs Act,  1962  ;
(iii)  the  penalty  under  Section   114   (i)   and   (ii)   of  the  Customs
Act,  1962  should  not be  imposed  upon the  Exporter ;
(jv}  the  penalty  under  Section   117  of  the  Customs  Act,   1962
should not be imposed upon the Exporter ;

RECOFtDS  OF  PERSONAL  HEARING  :

13.  Personal  Hearing  dated  28.03.2024,16.04.2024  &  22.05.2024  were
scheduled  but  neither the  Exporter  nor their  authorised  representative
attended the Personal  hearing.

DISCUSSION  AND  FINDINGS:

14.   Three  Personal  Hearing  dated  28,03.2024,16.04,2024  &  22.05.2024
vvere     scheduled        butneither     the     Exporter     nor     their     authorised
representative    attended  the  Personal   hearing,  the  principles  of  natural
justice  as  provided  in  Section  122A  of the  Customs  Act  1962  has  been
complied with and therefore,  I  proceed to decide the case ex parte.

14.1   The  issues to be decided  by me are:

(i)   The    classification    of   the    goods    declared    by    the
Exporter        undershipping     Bills        No7301655     dated
27.01.2023should   not   be   rejected   and    re-classified
under CTH-10064000,.
(ii)   The   goods   covered   undershipping   Bills   tabulated
above  should  not  be  confiscated  under  Section  113  (d)
and  113(i)  of the Customs Act,1962;
(iii)   The   pena,lty   under   Section   114   (i)   and   (ii)   of  the
Customs   Act,   1962   sho,uld   not   be   imposed   upon   the
Exporter;
(iv)  The  penalty  under  Section  117  of the  Customs  Act,
1962  should  not be imposed  upon the Exporter;

Now,  I  proceed to decide the case issue-wise.

14.2   I  find that the exporter declared  th.e  impugned  rice  exported  under
Shipping    Bill    No7301655   dated   27.01.2023      a  s"Parboiled    Rice"
classified   undercTH-10063010  but  pursuant  to  the  outcome  of  the
Test   Result,  the   consignment  of  the   exported   goods   is  found   to   be
"Brokei}  Ri:ce",  As  per Customs Tariff,  Broken  Rice  is  classifiable  under

CTH-10064000  and  therefore  the  same  is  requirecl  to  be  re-classified
under CTH-10064000.

14,3        I    find    that   with    effect   from    09.09.2022,    asper    Notification

`17'2058782/2024
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No.31/2015-2020-Customs    dated    08.09.2022    issued    by    Directorate
General    of    Foreign    Trade    (DGFT),    the    export    of  "Broken    Rr.ce"
classifiable  under CTH-10064000  is  prohibited,  I  find  that the  broken
percentage  of  rice  was  above  the  permissible  limit  as  per Trade  Notice
No.18/2022-23  Dated  04.10.2022.  The  goods  were  in  violation  of  DGFT
Notification    No.31/2015-2020-Customs    dated    08.09.2022    read    with
Trade   Notice   No.18/2022-23   Dated   04.10.2022,   lt   is  also   pertinent  to
mention   that  the   exporter   has   mis-classified   the   goods   under   CTH-
10063010    instead    of    10064000    whic'h    make    the    goods    liable    to
confiscation  under Section  113{d)  & 113(i) of Customs Act,1962,

14.41  find  that Section  114  of the  Customs  Act,  1962  stipulates
that:

Any  person  who,  in  relation  to  any goods,  does or omits to  do  any
act   which   act   or   omission   would   render   such   goods   liable   to
confiscation  under section  113,  or  abets  the  doing  or  omission  of
such an  act, shall be liable,  -

(i)   in  the  case  of  goods  in  respect  of  which  any  prohibition  is  in
force  under this Act or any other law  for the time  being  irl  force,  to
a  penalty 2{2[not exceed,ing  three times the value  of the  goods  as
declared  by  the  exporter  or  the  value  as  determined  under  this
Act, whichever is the greater;

(ii)   in   the  case  of  dutiable  goods,   other  than   prohibited  goods,
subject   to    the    provisions    of section   114A,   to   a   penalty   not
exceeding  ten  per  cent.  of the  duty  sought  to  be  evaded  or  five
thoLlsand  rupees,  whichever is higher..

Provided that where such  duty  as  determined  under sub-section
{8}   of section  28  and  the  interest  payable  thereon  under section
28AA  is  paid  within  thirty  days from the  date  of communication  of
the  order of the  proper officer determining  sLlch  duty,  the  amount
of penalty  liable to  be  paid  by  such  person  under this section  shall
be twenty~five per cent of the penalty so determined,.

(iii)  in  the  case  of any  other goods,  to  a  penalty  not exceeding  the
value  of  the  goods,  as  declared  by  the  exporter  or  the  value  as
determined under this Act, whichever js the greater.

14.5   I   find   that   the   impugned   rice   exported   under   Shipping   Bill   No.
7301655.  dated  27,01.2023    found  to  be  "Broken  fit.ce"  are  prohibited
goods,  therefore,  the  penalty  in  this  case  is  imposable  under Section
114{i}   of  the   Customs  Act,1962   and   not   insection   114(ii)   of  the
Customs Act,1962.

14.6     Further,  I  do  not  find  any  materiall  evidence  in  the  Investigation
Report that suggests  or goes  on  to  proves that the  exporter,  in  addition

I/2058782/2024
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to   the   violation   envisaged   under   Secti\on   114(i)   of  the   Customs   Act,
1962,  have  committed  any  offence  that  invites  penalty  against  them
uncler   Section    117   of   the   Act   ibid.   As   such   I   refrain   myself   from
penalizing the exporter under Section  117 of the Customs Act,1962.

15.    In  view  of the forgoing  discussions  and  findings,I  pass  the following
order:

ORDER

(i)    I  order to  reject  the  classification  of the  exported  goods
under   CTH    10063010   as   declared   by   the   exporter   and      .
ordered  to   re-classify  the  same  under  CTH-     10064000  for
Shipping  Bill  No.  7301655  dated  27.01.2023,.

I. ,` .L|,|a.timim2L±ii.rmilA"OO.I ---- aaa*-I-.-M-i4--.rna-a-flle-r~iA..arm.E^E*.umt--ry-``nciocoxiiaaei-iat.-ntzun`'"B!n`:i`m.E`iAacrs. jir".a:rEmEE':w:=L' lratpti.7\r*=ar  .?&nn[ir*r.Tti, I:h<)iJ@/+ico.=Lma`;l`Ei:iiuu'tl..tx-~.i.I--`L-:A:t-t-!7~~~-+-

(ii)    I  order for confiscation  of   the  goods  having  FOB  value  of
Rs.  4,50,51,952/~   covered   under  Shipping   Bill   No.  7301655
dated    27.01.2023     under  Section   113   (d)   &   113(i)   of  the
Customs Act,1962.  However,  as the goods  has  already been
exported    under   Bond,    I   impose    Redemption    Fine    of   Rs
46,00,000/-(Rupees   Forty  Six  Lakhs  only);

(,iii)    I   impose      Penalty   of   Rs   23,00,000/-   (Rupees   Twenty
Three  lakhs  only)   covered   under  Shipping   Bill   No.   7301655
dated  27.01.2023  under  Section  114  (i)  of the  Customs  Act,
1962;

(iv)   I   refrain    from  imposing   penalty  under  section  114(ii)  &
117  of the  Customs  Act,  1962  for  the  reasons  discussed  as
above;

16.   This  order  is  issued  without  prejudice  to  any  other action  that  may
be  contemplated  against the  exporter or any  other  person(s)  under the
provisions   of   the   Customs   Act,    1962   and    rules/regulations   framed
thereunder or any other law for the time  being  in force  in  the  Republic  of
India.

Signed by

Muke6MK&rfuiKumari)
Add itio na I  ccj3##jsfi%&-#####:36

F.No. CUS/ASS/CORR/7/2023-EA                 Dated:-14-06-2024

BY SPEED  POST



COS/ AS.Sz.CORR/7/202 3-EA-O/o  Pr  Commr-Cus-Pdundra

TO'
M/s. jindal  Foods,
D-2, Vinoba Kunj, Sector-09,
Rohini,  Delhi-110085.

Copy to:-(1) The  Deputy Commissioner(TRC)/RRA /Review  Section/EDl)
(2)  Guard  File.

I/2Q58782/2C'24


