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Office of the Commissioner of Customs (Preventive)
“Seema Shulk Bhavan”, Near Victoria Bridge,
Rajkot - Jamnagar Highway, JAMNAGAR (Gujarat) ~- 361001

é‘ﬂa : commr-custimr@nic.in; adj-custjmr@nic.in

F. No. CUS/3073/2026-Adjn.
Show Cause Notice No. ADC- 02 /2026-27

DIN: 20260671MM0000623727
. SHOW CAUSE NOTICE

(Issued under the provisions of Section 124 of the Customs Act, 1962)
WHEREAS IT APPEARED THAT:

Date:10.06.2026

Specific intelligence gathered by the Directorate of Revenue Intelligence
(hereinafter referred to as ‘DRI’) indicated that some importers are indulged in impo
of ‘Restricted Goods’ through mis-declaration by declaring the same as ‘Distillate Fuel
Oil’. Intelligence further suggested that M/s. Aparajita Energy Private Limit
(hereinafter also referred to as “the Importer”), (IEC No. ABACA2092G) havi g
business address at 38, Radhe Krishna Industrial Park, Post - Mota Jalundra, Taluka -
Dehgam, Gandhinagar - 382305 has imported ‘Restricted Goods’ under 02 Bills of
Entry (for Warehousing) No. 7807595 dated 28.02.2026 (RUD-1) and (for
Warehousing) No. 7834154 dated 02.03.2026 (RUD-2) filed at Pipavav Port (INPAV1)
and declared the same as "Distillate Fuel Oil conforming to IS 16731 : 2019
(ISO:8217:2017) (Class F - Fuels and Fuel Oil)". The goods imported vide above twp
Bills of Entry were stored in 04 different tanks of M/s. Gulf Petroleum India Pvt. Ltd|,
Pipavav. Details of the said import consignments sought to be cleared are as under:

Table-1
Bill of Entry No. & | 7807595  dated 7834154 dated 02.03.2026
Date (Port of 28.02.2026 (INPAV])
Import) (INPAV)
Declared "Distillate Fuel Oil conforming | "Distillate Fuel Oil conforming to
| Description  of  [to IS 16731: 2019 (ISO: 8217 : [ IS 16731: 2019 (ISO : 8217 : 2017) :

the Goods in 2017) : _ _ (Class F - Fuels and Fuel
BE & HSN (Class F - Fuels and Fuel Oil)" * | Oi)"CTI: 27101961

o CTI: 27101961 = S
Declared _ _ - T
Quantity | 2760.387MIS - - | 6651.372 MTS
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[Total Assessable

Value (INR) - 11 '1;41',82.,45 1/- 27,513 1,697/‘.
Customs M/s. Taffrail Marine M/s. Tafﬁ'all Marine
Broker - '
Country of Oman O_m'an.
| Origin ' '
Poﬁ of Loading Shinas Shlnas
Supplier Ocean Oil  Power FZC, | Ocean Oil Power FZC Hamrlyan
| Hamriyan Free Zone, Sharjah, Free Zone,
UAE Sharjah, UAE |

Invoice No. & OPF/CI/024/2026 dated NAR-0226001 dated
Date 23.02.2026 26.02.2026
Bill of Lading No. SEl;/S};I;IS -0426001 dated NAR/SHNS-0226001 Date d
& Date | 022026 26.02.2026
Storage Warehouse | Gulf Petroleum India Pvt. Ltd. = | Gulf Petroleum India Pvt. Ltd.
& Tanks # T-113 (i) T-106 -

| (i) T-114 (i) T-108

2. Accordingly, on the basis of the specific input, the above said two consignments
were put on hold on 05.03.2026 by DRI J amnagar Regional Unit (under DRI
Ahmedabad) for further detailed examination. The samplmg of goods covered under the
aforesaid two consignments were carried out under panchnama dated 07.03.2026
(RUD-3). During the said proceedings, 04 (four) representatwe samples of the imported
goods were drawn from each 04 (four) tanks, for testing to ascertain the exact nature of

the import goods in the said two consignments. The detalls of representatwe samples
and Test Memos are as under:- '

Table-IT
Sr. | B/E No. & | Description Sample S8ample marked | Test Memo
No i Date drawn as No. & Date
| from o
(Tank
No.)

1 7834154 "Distillate Fuel Oil T-106 T-106/GP/X | 34/2025-
dated Conforming to IS : T-106/GP/Y |26  Dated
02.03.2026 | 16731 2019 T-106/GP/Z 07.03.2026

(80 : 8217 :2017) | T-108 T-108/GP/X 35/2025-"
(Class F - Fuels and T-108/GP/Y |26  Dated
o Fuel Oil)" T-108/GP/Z | 07.03.2026

2 | 7807595 "Distillate Fuel Oil T-113 T-113/GP/X | 36/2025-
dated Conforming to IS ' T-113/GP/Y {26  Dated
28.02.2026 | 16731 - 2019 T-113/GP/Z 07.03.2026

(ISO : 8217:2017) T-114 T-114/GP/X | 37/2025-
(Class F - Fuels and T-114/GP/Y |26  Dated
Fuel Oil)" T-114/GP/Z | 07.03.2026
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3. CHEMICAL ANALYSIS & TEST RESULTS:

The 04 (four) representative samples were sent to CRCL, Visakhapatnam for
testing. CRCL, Visakhapatnam submitted their test report dated 27.03.2026 (RUD-4) in
respect of the sample of the imported goods, as under:

3.1 TEST REPORT FOR TEST MEMO NO. 34 / 2025.26: The CRCL,

Visakhapatnam, on the basis of the tested parameters indicated that —

“B. The sample does not conﬁrm to Distillate Marine Fuel of IS 16731, with
respect to Cloud Point and Lubricity, up to the extent of parameters tested,

C.  The sample meets all the stringent parameters of Automotive Diesel Fuel not
containing bio-diesel (IS 1460) except Sulphur content and Lubricity (Lubrici
is increased due to addition of sulphur). The sample is most akin to Automotive
Diesel Fuel not containing biodiesel (IS 1460:2025). The sample also meets 14
the stringent parameters of HFHSD (IS 16861) except Flash point (14°C less
than the required 66 °C), Lubricity and Sulphur content.

D.  The sample has exceptionally high sulphur (0.22%), which is not common in
these types of distillates. It appears to be adulterated Automotive Diesel Fuel.”

3.2 TEST REPORT FOR TEST MEMO NO. 35 / 2025-26: The CRCL,
Visakhapatnam, on the basis of the tested parameters indicated that —

“B. The sample does not confirm to Distillate Marine Fuel of IS 16731, with
respect to Cloud Point and Lubricity up to the extent of parameters tested,

C.  The sample meets all the stringent parameters of Automotive Diesel Fuel not
containing bio-diesel (IS 1460) except Sulphur content and Lubricity (Lubricity
is increased due to addition of Sulphur). The sample is most akin to Automotive
Diesel Fuel not containing biodiesel (IS 1460). The sample also meets all th
stringent parameters of HFHSD (IS 16861) except Flash point (12°C less tha
the required 66°C), Lubricity and Sulphur content.

D, The sample has exceptionally high sulphur (0.23%), which is not common in
these types of distillates. It appears to be adulterated Automotive Diesel Fuel.”

3.3 TEST REPORT FOR TEST MEMO NO. 36 / 2025-26: The CRCL,

Visakhapatnam, on the basis of the tested parameters indicated that —
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“B. The sample does not confirm to bistiliaté Marine Fuel of IS 1 6731, with
respect to Cloud Point and Lubricity up to the extent of parameters tested.

C.  The sample meets all the stringent parameters of Automotive Diesel Fuel not
containing bio-diesel (IS 1460) except Sulphur content and Lubricity (Lubricity
Is increased due to addition of Sulphur). The sample is most.akin to Automovive
Diesel Fuel not containing bzodtesel (1S 1460). The sample also meets all the
strmgem parameters of HFHSD (IS 16861) except Flash pomt (11°C less than
tke reqmred 66°C), Labnczty and Sulpk ur content. :

D.  The sample has exceptionally high sulphur (0.37%), which is not common in
these types of distillates. It appet?rs to be adulterated Automotive Diesel Fuel.”

3.4 TEST REPORT FOR TEST MEMO NO. 37 / 2025-26 The CRCL
szakhapatnam on the basis of the tested parameters indicated that -
“B. The sample does not conf irm to Distillate Marine Fuel of IS 1 6731, with
: respect to Cloud Pom_t and Lubrmty up to the extent of parameters tested.

C. The sample meets all the strmgem pammeters of Automotive Diesel Fuel not
containing bio-diesel (IS 1460) except Sulphur content and Lubricity (Lubricity
is increased due to addition of Sulphur). The sample is most akin to Automotive
Diesel Fuel not cantmmng Biodiesel (IS 1460) The sample also meets all the
stringent pammeters of HFHSD (IS 16861) except Flash pomt (12°C less than
_the required 66 °C), Lubrzczty and Sulph ur cament :

D. The sample has exceptionally 'Ixigh' sulphur (0.31%), which is not common in
these types of distillates. It appears to be adulterated Automotive Diesel Fuel.”

The Chemical Examiner, based on the detailed analysis of the tested parameters,
reported that the goods imported vide aforesaid two consignments are not conforming to
Distillate Marine Fuel (IS 16731) and are most akin to Automotlve Diesel Fuel not
containing Bio-diesel (IS 1460) and that they also meet all the stringent parameters of
| HFHSD (IS 16861). The Chemical Examiner has’ opined that the said imported goods

are ‘Adulterated Automotive Diesel Fuel’.

4.0 SPECIFICATIONS OF AUTOMOTIVE DIESEL FUEL (ADF) NOT
CONTAINING BIO-DIESEL (IS 146) AND HIGH FLASH HIGH SPEED

DIESEL (HFHSD ( (IS 16861), AS PER BUREAU OF INDIAN STANDARDS
(BIS):

4.1 "The specifications of for Automotive Diesel Fuel prescribed under IS 1460
: 2017 by the Bureau of Inchan Standards are reproduced below : '
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IS5 1466 : 2017
Tahle 1 Requirenient for Aut: ive Diesel Fuel
{Clauses 3.1.4 and 3.2)
] Chnracteristic Requircment Method of Test, Ref o (P 1] of
Na. o —— - 1S 1348/ASTM/PASO
Bharst Stage IV Bhorat Smge ¥l Anmga
{1 ) @ 3) @ )
i) Appearance Clear, bright and free clear, bright and fiem Wisunl
From sedimones, from scdimends,
suspended omter and suspended matker mn
urntissolved waler 3 undizsolved wates =t
normal ambicnt fucl narmal ambicrn fise)
fempeisnare Emperature
i} Acidity, inorganiy, mg of KOH/g Hil Nik ISO661B/ASTM D974% IP 139
i) Acidity. total, mg of KOH/g, Max 0.20 020 [P AVASTM D664 ASTM
: D74/ 1P 139
iv)  Ash, percent by mass, Adar- 0.1 0.01 P : 4)VASTM D 4821P 4
v) Carbon rezidue {Ramsbottom ar D30 0.30 EP: B]™ ASO VI TIFASTM D
micio) on I¢ percent residus'?, ST4AP JHASTM D 4530
percent Yy mss, Maz:
vi) Ceane niumber, Air n» Hn» [P 9ASTM D 613
vii)  Cetane index, Afr 45 467 150 4264*YASTM DAT3%
1P 330
viii)  Pour point™, Mar [P 10]"YASTM D 3549/A5TM
) Winler ac a=C D 3950WASTM [ S2ES/ASTM
) Smmer 154C 154C DO7/ASTM D7I46AP 15
ix) Copperstrip comosion for 3 h a1 Mat warse than Mo, 1 Mot worse than No. | [P: 15]ASTM D 130/P 154
SPC
x)  Bistillation, 95 percent Wy, rcovery, 360 360 [P 15]7AS0 3405/A5TM [
°C, Max B6/AETM D T343/1P 123
i)  Flash point, Abel®, °C, Min 35 33 [P 201450 3675/ 1170/
: IP523/ EN) 3736
xil)  Kinematic viscosity, oSk at 40°C 204l 2045 [P 251150 3104/ASTM D
. A45/ASTM D TO424A8 N
xiil)  Total contaminstion, mg/kg, Ak 24 24 EN 12662™1P 440
®iv) Density at 15°C, kg'm® 158450 B10-€459 [P; 16]"MP - 32150 12185/
ASTM D 305Z/ASTM D
. . 1298/IP 160
xv}  Total sulphur, mgrkg, Mo 50 1] 150 L3032%I50 208847150
20846™ASTM D 5453/ASTM
[ 2622/A5TM D TP ;. 34)
For Bharat Stage ['V grade oy
[B: 133)*YASTM D 4294
xvi) ‘Waser contenl, mg’kg. Max 200G 200 [SO 12937/ASTM D 6304
xvii} cud Filter Plugging Point (CEPP)Y, [P: NOJ"VASTM D 6371/
1P 39
[}] Wuﬂ.« [y 5
i Surnemer 18°C 18°%C
xviil)  m) Oxidation sability™, g/m?, Adex z5 25 1P : 154]"VASTM D 22T4AP 358
b3 Oxidarion sability by Ranc!dm( -0 20 EN 15751
merter”, haurs, Afia
xix) Polymilc Aromatic Hydrocorbon B ] EN 12916°71P 391/ASTM D
{FAH), pmubymns,m 5591 . R
£%)  Lubriclly comrecied weas 460 460 P 149150 12156-1/Cor 1
dllmem (wsd 14) at GD’C microns,
Max
xxi)  FAME content™, % v, Mx 7.0 7.0 Annsx ATASTM D737

EN14078

4.2 The specifications for High Flash High Speed Diesel (HFHSD)
prescribed under IS 16861 : 2018 by the Bureau of Indian Standards are reproduced
below :
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" Table1 Requirements fnrngh‘Flasl:HIgh IS 188611 2018
Speed Diesel (HFHSD) : :
(Ciames3.3) _ i o o
BT S e _ ¢ _ Memoaoftest,mmlrln:
rg: ‘ .y Charpeteristics : Regutremiat ismmsomsmm_}
(Ch e e L
rpe . Clait sind Bright T it
:} A CAIATCS At and e .
Af) .gdﬂnnma,msi{mbz,ﬂax 0.5 [1:51 ijﬁmmm
i) Ash, pereent by mass, Max: ' T 00T P VIS0 6245/0482 -
'-w) Carbon tesidus on the 10 pmmvmmenmmlauon s 147 8]”’150-10370&)4530&}524
V) 'Cgma:nﬂm;?ﬂ?x ; ._4‘5" . :soum”mm'z
W) Pout Poid, Max BRI [P 1012180 J0i6/ 97
a) ‘Winter - 3¢ _ o
swily Coppersirip Coroidon for Sy et 100°¢ + o NotworedmoNo 1115715021 o ;5 a
< ity Disillation, percent (i), recovered - & - - [P1880 M40S/DEE.
-4 Mﬁg?c:ﬁf: 95 - S o
B) &t 3 . _ .
i) ga;;rimtmmmmnm 66, [P 21150 2719/ 93
) Kinematicviscosity, oS¢, it 40"C anwesot Y | (R:25]AS0.3104D 445D 7042
iy Dms?‘lms'm;fm’ Max: U860 T [P16)1S0 3675050 12185/D 4052
:ﬁ} 31"otamzphux" Wy s, Mot 02’ Y7 D 42947MISO J4596/D 2622180875
i)  Waterconte ppm:m - 500 180 12937150 625610 6304
.ﬁ_v) Golﬁﬁlmplugﬁngpbint(CE?P),“C “To'fepott (2 - 110]/DV6371LAP 309
" xv) Oxidition Stability”, gud, Max . 48 [P +154]/D 274710 388
kel Tabricify®, Gotreoted WSD ot §0°C, mictons max s B0, I2156-1£D6079

43

 Whereas, on-analysis of the parameters d__etailed in the Test 'Rep_ort_'s vis-a-vis

the parameters stipulated in the BIS standards of Automotive Diesel Fuel (ADF)
conforming to standard IS:1460 as well as High Flash High Speed Diesel (HFHSD)

(IS:16861), it.is forthcoming, that goods being Imported have been mls—declared as
suspected in the mtelhgence . :

Table-Ill
SI. o - |
No Bill of Date of Bill of Product description as per the analysis of the'
Entry No. - Entry Test report

B - Most Akm to Automotive Diesel Fuel (ADF)
_ 01 78075_95 1 28.02.2026 conforming to standard 1S:1460
o | 7834154 o 02.03.2026 Most Akin to A.utomotlve Diesel Fuel (ADF)

conforming to standard 1S:1460

Thus, it appears that the samples drawn from two consignments pertaining to the
above two Bills of Entry are Most Akin to and have Closest Resemblance to limits /
“specifications stipulated in IS: 1460, which pertains to the Bureau of Indian Standard
prescribed for Automotive Diesel Fuel. Import of Automotive Diesel Fuel is restricted

and the same can only be imported by the State Tradmg Enterpnses (STEs), as per the
Foreign Trade Policy.

4.4 Thus, in the light of the tested parameters as per the Test Report provided by
CRCL Visakhapatnam, the goods imported under above two Bills of Entry i.e. BoE
No. 7807595 dated 28.02.2026 and BoE No.7834154 dated 02.03.2026, appeared
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liable to be classified under CTI 2710 1944 under the description of Automotive Diesel
Fuel conforming to standard IS 1460. The relevant description of CTI 2710 1944 as per
Customs Tariff Apt, 1975 is, as below:

. : — 0. 0. 8 o - —
01943 ——Light diesel ol conforming to kg 500 500 .~ 1800 050 4490 StaeTrad: AnportasperFolcy
: standard 15 15770 . iIngEnter-. Condition (ol
- S A,
27101944 — Automotive diese) fuel, not con- kg 250 2.50 - JA%e 008 StaeTrad- Emport 28 par Policy

taluing blodiesel, conforming to Rs.15 ingEnter- Coaditiag (5)of

standard IS 1460 per - poises  Chapler2? .
Titre - SW5- 3% by Nl

Customs Tariff Item 27101944

4.5 Further, as per ITC (HS), 2022, Schedule 1: Import Policy, Section V:
Mineral Products, Chapter 27: Mineral Fuels, Mineral Oils and Products of Their
Distillation; Bituminous Substances; Mineral Waxes: Goods falling under the
description of “Gas oil and oils obtained from gas oil: -- Automotive diesel fuel, not
containing biodiesel, conforming to standard IS 1460” the import policy makes the
goods restricted by way of importation by State Trading Enterprises only by virtue
of Policy Condition No. 5 which prescribes that “Import is allowed through 10C
subject to para 2.21 of Foreign Trade Policy, except for the companies who have
been granted rights for marketing of transportation fuels in terms of Ministry of
P&NG Resolution No. P23015/1/2001-MKT. Dated 8.3.2002 including HPCL,
BPCL and IBP who have been marketing transportation fuels before this date”. The
screenshots of the relevant extracts are as below:

Product Description and Import Policy

-Gas ol and oils obiained from 'STE (Stste
27101944 . gesgik - Automotive diesel Trading Impaet as.per Policy- Condition
: ‘fuei, not containing biodiesey, Enerprise) {8) of Chapier 27.
conforming to standard IS 1450 LA

Policy Condition (5) of Chapter 27 of ITC (HS) Import Policy

. Notification Notification
Sl.No. ‘Notes No. Date

1 Imgion of naphtha is fiea,

-Impont of SKO shall be allowed; lhrwgh State Trading Enkerprises (STES) Le. 10C, BPCL, HPCL .
and (BP for-all purposes with STC telng nominaisd as » Slale Trading Enletptlse (STE).fer.
supplies 10 Advance Licence holders. Advance Licence holders shall howéver, have the option 1o
import SKO o the-above mentioned STES inchuding STC

Impcirt is testricied in termns of Imerim PIC Procedure of Rotterdaim Convention on Priod informed -
Consent procedure lor hazardous chemicals and pesticijes: :

Amombile indissries, having RandD regas&atinn are aliowad 16 make free import of refarence
fuals (Patrol and Diesel) which are ot manufaciured in india, up ta maximum 6f 5 KL per annum,
subjects te th condition that the said imported seference fiels’shall be used-for RandD.and,
‘emission testing purposes oy

“Impoit allowed through FOC subjact to para-2.21 of Foreign’ Trade Pollcy, except for the'
-mmhammmganurgmlammmmmﬂmfmmmﬂ n )

5 . of P&NGs Resolution No: P23015/1/2001-MKT. Deted 8.3,2002 including HPCL, BPCL.and18p | 08/2023. 2082083
‘who have been marketing, iransporiation fuels befodé this date. -
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4, 6 As per Schedule 1 Import Pohcy under ITC (HS) 2022 for Chapter—27
(Mineral Fuels, Mineral QOils, etc.), import of “Gas oil and oils obtained from gas
oil: ~- Automotive diesel fuel, not containing biodiesel, conforming to standard '_
IS 1460” covered under HS Code 27101944, is restrlcted into India, and the same
can only be imported subject to Policy Cond;tlon No. 5 of Chapter 27.

4.7 Therefore it emerges that the said importer has attempted to import restncted :
goods i.e. “Automotive Diesel F uel conforming to standard 1S: 1460~ by mis-
declaring the same as "Distillate Fuel Oil ‘conforming IS 16731: 2019 (ISO:
8217:2017) (Class F - Fuels and Fuel 011)" in respect of the aforesaid two
consignments. Accordingly, under the reasonable belief that the said goods arc
liable for confiscation under the provisions of Section 111 of the Customs At
1962, the same were placed under seizure under Section 110 of the Customs Act,
1962, vide Seizure Memo dated 28.03.2026 (RUD-5).

5. INQUIRY/ INVESTIGATION:
51 STATEMENT OF AUTHORIZED PERSON/ CEO OF THE IMPORTER

Durmg the course of mvestlgatlon Statement of Shri J ay Nileshbhai
Mandaviya, Authorized Person / Chief Executive Officer (CEQ) of MJs. Aparajita
Energy Private Limited, 38, Radhe Kushna Industrial Park, Post - Mota Jalundra,
Taluka - Dehgam, Gandhinagar - 382305 was reeorded under Section 108 of the
Customs Act, 1962 on 07.04. 2026 (RUD- -6), durmg which he interalia stated that

5.1.1 He is an Authorlzed Person / Chref Executive Officer (CEO) of M/s.
- Aparajita Energy Private lerted Gandhmagar 382305. He is associated

with M/s. Aparajita Energy Private Limited, Gandhinagar since 2024 and

is holdmg all the respon51b111t1es of the company under the role of CEO.

The company was established in the year 2024 and having CIN No.
U46102GJ2024PTC Shrl Manlsh Kumar Patel and Shri Hemal Kumar

Patel are acting as Director of the company since 2024 & 2025
respectively.

5.1.2 Bemg a CEO of the company, his responsibilities includes Business
Development 'Procurement and Marketmg, Compliances and Legal
activities i.e. Import Purchase, Customs Clearance and handlmg, all
Government Legalities in the Trade circle. Both the Directors i.e. Shri
Manish Kumar Patel and Shri Hemal Kumar Patel have the reSpons1b111t1es
of Finance and Trade approval

5.1.3  On being asked regarding  the final authority for the procurement /
purchase of the imported goods vide Bill of Entry No. 7807595 dated
28.02.2026 and No. 7834154 dated 02.03.2026, he stated that being CEQO
of the company, he is respon31ble for the procurement / purchase for the
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company after taking financial approval from Shri Manish Kumar Patel,
Director of the company.

5.1.4  The company is engaged in import of Petroleum Oils i.e. Fuel Oil,
Distillate Oil and also engaged in trading of these goods, however, the
company is not engaged in any manufacturing activity.

5.1.5°  On being asked about the process for purchase / procurement of raw-
materials or goods by way of import or local procurement and details of
Contract(s) or Agreement(s) or Purchase Order(s), if any, executed with
suppliers for such transactions, he stated that they are having a verbal
commitment / agreement with their overseas supplier i.e. M/s. Ocean Oil
Power FZC, UAE for the impugned consignments and they have placed
their order through a personal meeting in UAE on 18-20 February, 2026
for these consignments. They have purchased 07 consignments including
these two consignments from M/s. Ocean Oil Power FZC, UAE. There is
no written Contract or Agreement or Purchase Order executed with the
suppliers.

5.1.6  On being asked about the status of the suppliers / sellers, he stated that
M/s. Oceanic Oil Power FZC, UAE is their only Supplier of the imported
goods i.e. Distillate Fuel Oil, and the Supplier is a Merchant Trader.

5.1.7  On being asked about the correctness and authenticity of the description of
the goods agreed for purchase and goods supplied at the time of import, he
stated that they agreed with the supplier on such terms of appointment of
Third Party Inspection by International Recognized Agency like SGS,
AMSPEC, INTERTEK, GEOCHEAM, BEURO VERITAS at the time of
bulk cargo loading. The Inspection Agency takes composite sample from
every tank of vessel and the Test Reports issued by such agency are the
basis to confirm the description of the goods, for specification of the
respective Indian Standard and Technical Legalities. He also produced
copies of Certificate of Analysis (COA) in respect of both consignments
issued by agency.

5.1.8  On being asked about the details of the goods imported vide Bill of Entry
No. 7807595/28.02.2026 and Bill of Entry No. 7834154/02.03.2026, he
stated that M/s. Aparajita energy Private Limited Gandhinagar have
imported Distillate Fuel Oil conforming to IS 16731:2019 (ISO
8217:2017) (Class F Fuels and Fuel Oil). On being specifically asked
about the prmelpal uses of the said imported goods / consignments, he
stated that they are traders and not aware of the End-use of the imported
goods.

5.1.9  On being specifically asked about the Contract / Agreement / Purchase
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Order executed wﬂ:h the overseas Sellels f Supphers in respect of the
subject 1mported goods / consrgmnents cla1med to be Distillate Fuel Oil
confirming to 1S 16731 :2019 (ISO 8217: 2017)(Class-F and Fuel 011) he

- stated that there is no written Contract or Agreement or Purchase Order
executed with the suppliers. AR

5.1.10 On being further asked about the Parameters / Characteristics /
Spec_i_ﬁcations.of the subject imported goods / consignments declared to be
of Distillate Fuel Oil confirming to IS 16731:2019 (ISO 8217:2017)
(Class-F and Fuel 011) he referred to Certificate of Ana1y51s (CoA) report
submitted earlier and stated. that they ensure correctness and authenhc:ty
of the description of the goods on the basis of the said Certlf' cate of
Analysis (CoA) '

5.1.11 He claimed that M/s. Aparajita Energy Private Limited purchased the
subject imported goods / consrgnments of Distillate Fuel Qil confirming to
IS 16731:2019 (ISO 8217: 2017) (Class-F and Fuel 011) from a trader and
on being further asked to submit Test Reports / Chemical Analysrs reports
issued by the Manufacturers / Reﬁners he stated that they are not in
possession of any such report. Their supplier refused to share any such
report to ensure secrecy of the trading | busmess

5.1.12 On being asked to Isubmit_ th_e Technical Catalogue / Literature of the
subject imported goods / consignments declared to be of Distillate Fuel Ol
confirming to IS 16731:2019 (ISO 8217: 2017)(Class—F and Fuel 011) he
stated that it is not readlly avallable thh hlm

5.1.13 He perused Test Memo No. 34 to 37 dated 28.02.2026 and Test Reports
dated 27.03.2026 issued by the CRCL, Visakhapatnam in respect of the
sample drawn from the goods / consignments imported vide BoE No.
7807595 / 28.02.2026 and BoE No. 7834151 /02.03.2026. The CRCL
opined in the said Test Reports that the samples do not confirm to
Distillate Marine Fuel of IS 16731, with respect to Cloud Point and
Lubricity, upto the extent of parameters tested and the samples meet all
stringent parameters of Automotive Diesel Fuel not containing bio-diesel
(IS 1460) except Sulphur content and Lubrigity (Lubricity is increased due
to addition of Sulphur) and that the sample is most akin to Automotive
diesel Fuel not containing bio-diesel (IS 1460) and samples also meet all
the stringent parameters of HFHSD (IS 16861) except Flash Point (i.e. less
than the requ1red 66°C), Lubnclty and sulphur Content. The CRCL also
opined that the samples have exceptionally high Sulphur which is not
common in these types of distillates. The CRCL further opmed that the
samples appear to be Adulterated Automotive Diesel Fuel. On being asked
to comment on the same, he stated that they do not agree with the report of
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CRCL Visakhapatnam. He further stated that they have conveyed their
disagreement on the findings of CRCL Visakhapatnam in the Test Report
vide email dated 29.03.2026.

52 INQUIRY AT THE BUSINESS PREMISES OF THE IMPORTER
& STATEMENT OF THE DIRECTOR OF THE COMPANY:

During the course of investigation, a search was carried out at the business
premises of M/s. Aparajita Energy Private Limited located at 38, Radhe Krishna
Industrial Park, Post - Mota Jalundra, Taluka - Dehgam, Gandhinagar -382305 and
incriminating documents were resumed under Panchnama dated 09.04.2026 (RUD-
7) in presence of Shri Manish Kumar Narsihbhai Patel, Director of the company. A
Statement of Shri Manish Kumar Narsihbhai Pate, Director of M/s. Aparajita
Energy Private Limited, 38, Radhe Krishna Industrial Park, Post - Mota Jalundra,
Taluka - Dehgam, Gandhinagar -382305 was recorded under Section 108 of the
Customs Act, 1962 on 09.04.2026 (RUD-8), during which interalia he stated that -

5.2.1 He is designated as Director of M/s Aparajita Energy Private Limited,
Gandhinagar and holds all the responsibilities regarding Finance and
HR related issue of the company. M/s. Aparajita Energy Private
Limited is incorporated as a Private Limited company in Year 2024.
He and his son Shri Hemal Patel are acting as Directors of the
company since 2024 & 2025 respectively. He further stated that his
role and responsibilities in the company include arranging finance,
taking loans for the purchase of the goods and managing the HR
related issue of the company. His son, Shri Hemal Patel is learning the
business activities of the company and has not been allotted any role
so far.

522 On being asked about the final decision making authority for import of
goods, supplier selection and pricing for the company, he stated that
he does not have much technical knowledge and Shri Jay Nileshbhai
Mandaviya, CEO of M/s. Aparajita Energy Private Limited,
Gandhinagar is taking the decision regarding import of goods, supplier
selection and pricing,.

523 On being asked about who was the final authority for the procurement
/ purchase of the imported goods vide BE No. 7807595 / 28.02.2026
and 7834154 / 02.03.2026, he stated that Shri Jay Mandaviya is
respon51ble for the procurement / purchase of the goods for the
company after taking procurement approval from hir.

524 On being asked about the nature of business activities being carried
out by the company i.e. engagement in Manufacturing / Trading /
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Serv1ce he stated that hlS company is engaged in Import of Petroleum

Oils i.e. Fuel 0Oil, Distillate 0il and in tradmg of these goods and the
company is not engaged i in any manufacturmg act1v1ty

525 On being asked about the process of purchasé / procurement of raw-
materials / goods (Import or Local procurement), he stated that they
have a verbal commitment / agreement with their overseas supplier
i.e. M/s. Oceanic Oil Power FZC UAE for the imported consignments
and no written Contract or Agreement or Purchase order is executed
between them '

5.2.6 On being aSked about the status of suppliers / sellers for the imported
consignments i.e. Manufacturers or Traders, he_' stated that M/s.
Oceanic Oil Power FZC,UAEisa Mercha_nt Trader.

5.2.7 On belng asked he stated that he was aware of the fact ‘that the goods
were declared as Distillate Fuel Oil (IS 16731 :2019) and that he has
not verified the cotrectness of classification before filing Bill of Entry
as it involves technical knowledge and the same was dealt by Shrl Jay
Mandavxya CEO of the company

5.2.8 On being asked about his understandmg of the nature and usage of the
imported goods, he stated that as per hlS knowledge, the imported
goods are Dlstxllate Fuel Oil w_hlch is used in mdustry

529 On bemg asked as to who ensures avallablllty of Test Reports /
Chemical Analysis reports at the time of import, he stated that all these
thmgs are dealt by Shn Jay Mandaviya, CEO of his company.

5.2.10 On bemg asked about the mechamsm to verlfy the authentlcxty of the
goods he stated that they rely on the Test Reports / Chemical Analysis
Reports provided by their overseas suppliers and if the test reports
meet all the specifications of Indian Standards, they approve the
con51gnment for loading ﬁom suppher side.

5.2.11 On being asked' to submit copy' of Contfact / Agreement / Purchase
Order executed with the overseas Sellers / Suppliers in respect of the
imported goods / consignments declared to be of Distillate Fuel Oil
conforming IS 16731:2019 (SO 8217:2017) (Class F fuels and Fuel
Oil), he stated that there is no written Contract or Agreement or
Purchase Order executed with the suppliers and all the consignments
are imported on credit with suppliers on verbal basis. He further stated
that they make the payment in instalments to the overseas supplier
through bank by SWIFT transfer after the sale of the 1mported goods
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in the local market.

5.2.12  On being asked to submit the Technical Catalogue / Literature of the
subject imported goods / consignments of goods declared to be
Distillate Fuel Oil confirming to IS 16731:2019 (ISO 8217:2017)
(Class-F and Fuel Qil), he stated that the same is not readily available
with him.

5.2.13 He perused Test Memo No. 34 to 37 dated 28.02.2026 and Test
Reports dated 27.03.2026 issued by CRCL, Visakhapatnam in respect
of the sample drawn from the goods / consignments imported vide
BoE No. 7807595 / 28.02.2026 and BoE No. 7834151
/02.03.2026. On being asked, he stated that he does not agree with
the Test Report of CRCL Visakhapatnam which has opined the
imported goods to be most akin to Automotive Diesel Fuel not
containing bio-diesel (IS:1460) and all stringent parameters of
HFHSD (IS:16861). He reiterated that they have imported the
Distillate Fuel Oil confirming to IS 16731:2019(ISO 8217:2017) and
claimed that the same is confirmed in the CRCL Vadodara Test Report
also. '

53 FURTHER, STATEMENT OF AUTHORIZED PERSON / CEQ OF THE
IMPORTER: -

During the course of investigation, further Statement of Shri Jay Nileshbhai
Mandaviya, Authorized Person / Chief Executive Officer (CEO) of M/s. Aparaj iqa
Energy Private Limited, 38, Radhe Krishna Industrial Park, Post - Mota Jalundra,
Taluka - Dehgam, Gandhinagar - 382305 was recorded under Section 108 of the
Customs Act, 1962 on 04.05.2026 (RUD-9), during which he interalia stated that —

5.3.1 ©  On being asked to produce copy of Purchase Order / Contract / Agreement
of the subject two consignments, he reiterated his earlier reply and stated
that they have verbal commitment / agreement with their overseas supplier
i.e. M/s. Oceanic Oil Power FAC, UAE and placed the order in a personal
meeting in UAE on 18-20 February, 2026 and also reiterated that there is
no written Purchase Order / Contract / Agreement executed. He also state
that the goods have been purchased vide Invoice No. OPF/C1/024/202
dated 23.022026 and Invoice No. NAR-0226001 date 26.02.2026 wherei
payment term has been mentioned as "As per Agréement" and they hav
not made the payment to the supplier till date. He further stated that they
don't have Test Report or chemical Analysis Report issued by the
Manufacturer / refiner pertaining to these goods.
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532 On ';_b'e_in'g confronted that '. Payment Terms mentioned as "As per
Agreement" in Invoice which is contradictory to his version that No
Written Agreement / Contract/Purchase Order is executed with supplier, he
explamed that the word "As per Agreement” mentzoned in Invowe means a. . -
| verbal agreement with supplier.

533 On being speciﬁcaliy aSked about the use of the Distillate Fuel . Qil
conformmg to IS 16731:2019 (ISO 8217:2017) (Class F Fuels and Fuel
Oil) by the company, he reiterated his earlier versron that they are traders
and are not aware of the End-use of these goods

534 On bemg asked about the ma_]or buyers of Dlstlllate Fuel 011 lmported by
thelr company and its use by these buyers, he stated name of two buyers
viz. (1) M/s. Mahakali Exim LLP, and (2) M/s. Slgma Petrochem and
stated that they are also traders.

53.5 On bemg asked about the content of incriminating documents resumed
under Panchnama dated 09.04.2026 from the business premises of his
company, he explained documents viz. (1) Import Documents files -
contains’ Invoice, Packing List, Bill of Entry etc. of sttlllate Fuel Oil,
Fuel Oil and General Purpose Spindle Qil and stated that DFO is 1mported
both in Contamers & Bulk, General Purpose Spindle Oil is imported in
containers only and Fuel Oil is imported in Bulk only, (2) Sales
Documents files - contains Sales Invoice, E-way Bill, Weighment Slip,
Lorry Receipt etc., (3) Inward Way Bills files - contains E-Way Bills
which are issued in case of i import of containerized cargo for its movement
from Port to Storage Tanks, 4) Made-up file contains misc. “documents,
and (5) Executive Diary contains Business planning, Market Survey,
Reminders, Updat:lon Stock Daly 1outme workmg and Note Pomt etc.

5.3.6 On being 'speeiﬁcally asked about the difference observed in the
descrlptlon of the goods in Sales Bills as Distillate Fuel Oil (27101961)
and D.O.M (27101961), he stated that description "Distillate Fuel Oil" is

- mentioned in case of Distiilate Fuel Oil imported in bulk, and D.O.M.
(27 101961) which stands for Distillate Oil Marine is mentloned in Sales
Invoice in case ot Distillate Fuel Oll 1mported in Contamers '

6  FINDINGS OF THE INVESTIGATION & EVIDENCES COLLECTED:

6.1 M/s. Apargjita Energy Private Limited, Gandhinagar have imported ' two
- consignments welghmg 2760.387 MTs & 6651.372 MTs at the Port of Plpavav
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(INPAV1) and declared the same as Distillate Fuel Qil confirming IS to 16731 :

2019 (ISO 8217:2017) (Class F Fuels and Fuel Oil) in the Bill of Entry
7807595 dated 28.02.2026 and Bill of Entry No. 7834154 dated 02.03.2026
respectively, on the strength of Commercial Invoice, Packing List, Bill of Ladi 1g
and Certificate of Analysis, and self-assed the goods by classifying under Custoj
Tariff Item 2710 19 61 of the Customs Tariff (Import Tariff).

The Directorate of Revenue Intelligence (DRI) Regional Unit Jamnagar (under
DRI Ahmedabad) initiated investigation in respect of the subject two
consignments based on the specific intelligence that "Restricted Goods" were
being attempted to be imported by way of mis-declaration of the goods as
"Distillate Fuel Oil" which is Free for import as per the Foreign Trade Policy. |

In all, total 04 (four) representative samples of the goods were drawn, as per Test
Memo No. 34 to 37 all dated 07.03.2026, in respect of the above stated tw
consignments, in the presence of the importer and witnesses under Panchnama for
its chemical analysis, to ascertain the correct description of the imported goods.
Specific parameters to be tested and queries to be replied on the basis of test
parameters have been elaborately mentioned in the Test Memos. The Customs
Revenue Laboratory, Visakhapatnam issued 04 (four) Test Reports all date
27.03.2026 wherein all relevant parameters viz. Flash Point, Density, Kinemati
Viscosity, Sulphur Content, Distillation Range, Cetane Index, Cloud Poin[

Lubricity, FAME Content, Water etc. have been tested.

The Chemical Examiner, Custom House Laboratory, Visakhapatnam have, based
on the result of the tested parameters, replied to all the queries raised an

determined the correct and exact description of the goods. The result of th

Chemical Tests in respect of all 04 (four) Test Reports is similar and revealed that
the sample does not confirming to Distillate Marine Fuel of IS 16731 with respect
to Cloud Point and Lubricity and meets all the stringent parameters of Automotiv
Diesel Fuel not containing Bio-diesel (IS 1460) and HFHSD (IS 16861). Th
sample is most akin to Automotive diesel Fuel not containing bio-diesel and it i

an adulterated Automotive Diesel Fuel.
The specimen of one such Test Report is scanned below for better understanding

of the total parameters tested by the laboratory in order to arrive at the scientifi¢
evaluation of the sample of the goods.
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The Test Reports in reSpect of all 04 samples categorically menuoned that the
sample doés not confirm to Distillate Marine Fuel of IS 16731, with respect to
Cloud Point and Lubricity. The parameters of Cloud Point is (-16°C, Max.) and

| Lubricity is (520 um, Max.) prescribed under IS 16731:2019 (ISO 8217:2017)

and Test Reports indicate that these two parameters do not match in respect of all
04 (four) samples tested by the CRCL, Visakhapatnam. All 04 (four) Test Reports
indicate the Cloud Pont as (-7 °C) and Lubricity between 530 um to 590 pm,
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therefore, the imported goods appear to be not fulfilling the two vital parameters,
prescribed under IS 16731:2019. The imported goods should fulfill ail %e
parameters prescribed under IS 16731:2019 to qualify the goods for classification
of the imported goods under Customs Tariff Item 27101961 of Customs Tariff
(Import Tariff) whereas in the present case sample of the imported goods are n§t
fulfilling two vital parameters, as described above. Hence, the imported goods
appear to be not as per the declared description of the goods and appear to be mis-
-declared as "Distillate Fuel Oil confirming to IS 16731:2019 (ISO 8217L2017)
(Class-F Fuel and Fuel Oil) and mis-classified under Customs Tariff Item 2710 19

61 of the Customs Tariff (Import Tariff).

6.7 The Test Reports in respect of all 04 samples categorically mentioned that the
sample meets all the stringent parameters of Automotive Diesel Fuel not
containing bio-diesel (as per IS 1460), except Sulphur Content and Lubricity.
Thus, in respect of the 21 parameters prescribed under IS 1460, the sample meets
all stringent parameters as per IS 1460, except Sulphur and Lubricity. As regards
the parameters of Sulphur and Lubricity, the Chemical Examiner has, on the basis
of tested parameters and technical expertise, given clear findings that "Lubricity i
increased due to addition of Sulphur". The Chemical Examiner also observed th{t
samples have exceptionally high Sulphur (i.e. 0.22%, 0.23%, 0.37% & 0.31%)

- which is not common in these types of distillates. The Test Report in respect of all
04 samples also categorically mentioned that the they meet all the stringth
parameters of High Flash High Speed Diesel (HFHSD) as per IS 16861, except
Flash Point (14°C, 12°C, 11°C, & 12°C less than the required 66°C), Lubricit
and Sulphur Content. Thus, based on the tested parameters and analytical ﬁnding%
the Chemical Examiner has opined that the Sample is most akin to "Automotive
Diesel Fuel not containing bio-diesel (IS 1460:2025)" and it appears to be AT

"adulterated Automotive Diesel Fuel”.

6.8 It is observed from the Test Reports that all relevant parameters mandated by th
Hon’ble Supreme Court in Gastrade International v. Commissioner of Custom
Kandla, have been duly tested by the laboratory and the Chemical Examiner hav
made scientific analysis of the tested parameters and provided analytical an
logical conclusion to determine the true and exact nature and description of th
imported goods. Thus, the Test Report of CRCL Visakhapatnam has
unequivocally brought out that the imported goods are, in fact, "Adulterate
Automotive Diesel Fuel” and are "most akin" to "Automotive Diesel Fue
conforming to IS 1460" and not “Distillate Fuel Oil” confirming to IS 16731:2016
(ISO 8217:2017) (Class-F Fuels or Fuel Oil) as declared in the Bill of Entry NOT
7807595 dated 28.02.2026 and No. 7834154 dated 02.03.2026. .

6.9.1 As per the Test Reports issued by CRCL, Visakhapatnam, the parameters o
imported goods align to IS: 1460 i.e. “Automotive diesel fuel, not containin
biodiesel, conforming to standard IS 1460”, therefore, the imported goods ar
actually classifiable under CTI 2710 1944 instead of CTI 2710 1961. Further, a%
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per Schedule 1 Import Pollcy under ITC (HS), 2022 for Chaptc1-27 (Mmeral
Fuels, Mineral Oils, etc.), 1mport of “Gas oil and oils obtained from gas oil; ===
.Automatwe dzes*el Juel, not contammg bwd:esel conforming to standard FAY
1460 covered under CTI 27101944, is restricted into India, and the same can_ |
only be unported subject to Pohcy Cond;tlon No 5 of Chapter 27 |

Interpretation (GIR) of the Harmonized Systems. Rule 4 of GIR further provides
that goods which cannot be classified in accordance with the above rules shall be
classified under the heading appropuate to the goods to Wthh they are “most
akin”,

Thus, in view of the Test Reports and General Rule of Interpretatlon it
appears that said’ importer has imported restricted goods i.e. “Automotive diesel

~ Juel, not containing biodiesel, conforming to standard IS 1460” by mis-declaring
the same as ‘Distillate Fuel Oil’ under the said two onsignments. Accordingly, the
said imported goods in two con31gmnents are liable for conﬁscatlon under the
provisions of Section Ill(m) of the Customs Act 1962 and approprlately placed

under seizure under Section 110 of the Customs Act, 1962 vide Selzure Memo
dated 28.03. 2026. _

|

I

6.9.2 The classrﬁcatlon ot the goods is gove_rncd_ by the Genera_] Rules. for the

|

|

|

6.10 The above test reports in respect of Bill of Entry No. 7807595 dated 28.02.2026
and Bill of Entry No. 7834154 dated 02. 03.2026 c]early reveal ‘the gist of
intelligence of ‘attempted import of restricted goods in as much as Automotive
Diesel Fuel (ADF), conforming to the parameters and spemﬁcatlons of IS 1460 is
RESTRICTED for Impor.t as per the Forergn Trade Pollcy 1ssued by the DGFT.

6.11.1 Durmg the course of i mqmry / mvestloatlon the lmporter stated the followmg
facts pertaining to import of subject two consignments: -

a) The importer is rmportmg Petroleum Olls i.e. Fuel Qil, Dlstlllate Oil f01
tradlng purpose only and is not mvolved in any manufacturmg actmty

b) The 1mporter has purchased / procured these two con51gnments of Dlstlllate
Fuel Oil on the basis of verbal commitment / agreement with the overseas
supplier i.e. M/s. Ocean Qil Power FZC, UAE. The said supplier / sellers of
the above two consignments is a Merchant Trader and not a manufacturer or
refiner of the goods. There is no written Contract or Agreement or Purchase
Order executed between the importer and the supplier for above two
consignments. The goods have been purchased, on credit, from suppller on
verbal basis with a liberty to make the payment in instalments after the sale
of the imported goods in the local market.

c} The importer does not possess any Technical Literature, Catalogue Test
Report, Chemical Analysrs of Products 1ssued by the Manufacturer or
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Refiner of the goods in support of the true and correct description of Lﬁe
goods. The importer is solely relying on the Certificate of Analysis (COA)
issued by the Recognized Third Party Inspection Agency in support of
description of the goods, though, there is no express contracting condititj]n
for the same. There is no other documents or mechanism to show the
authenticity of the goods supplied by the supplier and imported by t:{e
importer in respect of these two consignments, except Certificate of this
Analysis (COA).

d) The goods are being purchased / procured by the importer from the overse
suppler are traders only. The goods are further sold / supplied in India jz
traders only. Thus, the importer is also not aware of the exact End-use of the
imported goods. |

supplier of the imported goods of above two consignments, there appears t
be no due diligence shown by transacting parties to demonstrate the true and
correct nature of the goods under import. Moreover, absence of writte

agreement indicating the accurate Description of the Goods, Payment
Terms, Quality & Quantity measures etc. makes the subject two transactions
of import of goods unusual, uncommon and abnormal, so far as authenticity
of the goods is concerned. |

6.11.2 In view of the above factual matrix of transaction between the iniporter anF

RELEVANT LEGAL PROVISIONS:

7.1 Adulterated diesel is dangerous, threatening and harmful to the people and
environment, and by importing Adulterated Diesel, the importer has attempted tE

jeopardize the efforts and intent of the government to promote cleaner fuels i
the country. The word "adulteration" is defined under the Motor Spirit and Hig
Speed Diesel (Regulation of Supply, Distribution and Prevention of
Malpractices) Order, 2005, as the introduction of any foreign substance into
motor spirit or high speed diesel illegally or unauthorizedly with the result that
the product does not conform to the requirements of Bureau of Indian Standards
specifications number IS 2796 and IS 1460 for motor spirit and high speed diesel
respectively or any other requirement notified by the Central Government ﬁ'onﬁ
time to time. -

7.2 As per Section 2(f) of the said Order, Malpractices include adulteration. In view
of the above, the imported goods are rendered prohibited under Section 11(1)
and 11(3) of Customs Act, 1962 read with Section 3(3) and Section 3(2) of th
Foreign Trade (Development and Regulations) Act, 1992 and Chapter 2.03 (a) o
the Foreign Trade Policy 2023 which states that compliance of Imports witg

Domestic Laws / Rules / Orders / Regulations / technical specification
/environmental / safety and health norms applicable to domestically produce
goods shall apply, mutatis mutandis, to imports, unless specifically exempted.
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7.3 Pohcy Condxtlon No. .5 of Chapter 27 of the Customs Tarsz is reploduced as
below: _

“Imporr alIowed through IOC subject to para 2.21 of F ore:gn Traae Pohcy,
_except for the companies who ‘have been . granted rights for marketing of
'transportatton Juels in  terms. of Ministry  of. P&NGS Resolution No.
P23015/1/2001-MKT. Dated 8.3.2002 mcludmg HPCL, BPCL and IBP who have
been marketing transportation Suels before this date.”

74 Pare 2.21 of the Foreign Trade Poliey, 2023 reads as under:

: 2 21 State demg Emerpr:ses (STEs)
(a) State Trading Enterprises (STEs) are governmentai and non-governmenral
enterprises, including marketing boards, which deal with goods for export and /or
import. Any good, import or export of which is governed throagh exclusive or speczal
pr:vzlege granted to State Trading Enterpr:se (STE), may be imported or exported by

the concerned STE as per conditions specified in ITC (HS). The list of STEs notgf ed by
DGFT is in Appendzx-2J

(b) Such STE(s) shall make any stch purchases or sales involving imports or exports
solely in accordance w:th commercial considerations, including price, quality,
avazlabzl:ty markerablhry, transportation and other conditions of purchase or sale in a
non-dtscrxmmatory manner and shall aﬁ"ord enterprzses of other countries adequate
opportunity, in accordance with customary basmess practzces to compete Jor
partzczpatzon in such purchases or sales '

(c) DGFT may, however, grant an authorisation to any other entity to import or export
any of the goods notified for exclusive tradmg through STEs.

7.5 Relevant Sectio'n_s of the Customs Aé_t, 1962: S

SECT. ION 11 L Conf scation of zmproperly Jmported goods, etc. — '

The following goods broughr ﬁ'om a place outside India shall be liable 1o
confiscation: -

(@)

(®)

(©)

(d) any goods which are imported or attempted to be zmporred or are brought within
the Indian customs waters for the purpose of being imported, contrary to any
prohzbmon zmposed by or zmder this Act or arny other Iaw for the time being in force;.

(0 any dutiable or prohibited goods reqwred to be mentioned under the regulations in

an 1 [arrival manifest or import manifest] or import report which are not so
mentioned;
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(4 any dutiable or prohibited goods which are not included or are in excess of those
included in the entry made under this Act, or in the case of baggage in the declaration
made under section 77;
{m) any goods which do not correspond in respect of value or in any other
particular] with the entry made under this Act, or in the case of baggage with the
declaration made under section 77 [in respect thereof, or in the case of goods under
trans-shipment, with the declaration for trans-shipment referred to in the proviso to
sub-section (1) of section 54;

SECTION 112 of the Customs Acts. Penalty for improper importation of goods,
etc. - Any person, -

{a} who, in relation to any goods, does or omits to do any act which act or omissio
would render such goods liable to confiscation under section 111, or abets the doing
omission of such an act, or ' -

(b) who acquires possession of or is in any way concerned in carrying, removing,
depositing, harbouring, keeping, concealing, selling or purchasing, or in any othe
manner dealing with any goods which he knows or has reason to believe are liable t
confiscation under section 111,

shall be liable, -

{ii  in the case of goods in respect of which any prohibition is in force under this Ac
or any other law for the time being in force, to a penalty not exceeding the value of th
goods or five thousand rupees, whichever is the greater;

(i) in the case of dutiable goods, other than prohibited goods, subject to the
provisions of section 1144, to a penalty not exceeding ten per cent. of the duty sought t{
be evaded or five thousand rupees, whichever is higher :

Provided that where such duty as determined under sub-section (8) of section 28 an
the interest payable thereon under section 2844 is paid within thirty days from the dai
of communication of the order of the proper officer determining such duty, the amoun
of penaity liable to be paid by such person under this section shall be rwemy ﬁve pe;
cent. of the penalty so determined;

{iii} in the case of goods in respect of which the value stated in the entry made unde*
this Act or in the case of baggage, in the declaration made under section 77 (in eithe g

T

AN

ki)

A=

case hereafter in this section referred to as the declared value) is higher than the valu
thereof, to a penalty not exceeding the difference between the declared value and the
value thereof or five thousand rupees, whichever is the greater;

ivj in the case of goods falling both under clauses (i) and (iii), to a penalty n
exceeding the value of the goods or the difference between the declared value and theF
value thereof or five thousand rupees, whichever is the highest;

(v) in the case of goods falling both under clauses (ii) and (iii), to a penalty n j
exceeding the duty sought fo be evaded on such goods or the difference between th
declared value and the value thereof or five thousand rupees, whichever is the highest.
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'SECTION 1 I4AA Penal[v for use of false and mcorrect materml - If a person
knowingly or intentionally makes, signs or uses, or causes to be made szgned or used,
any declaration, statement or document which is false or mcorrect in any material
particular, in the transaction of any business for the purposes of this Act shall be lzob!e
toa penalty not exceedmg Jive times the value of goods. . ' -

SECTION 2(23), 2(25), 2(33) & 2(39) OF THE CUSTOMS ACT 1962

o Section 2(23) — “import”, with its grammatical variations and cognate
expressions, means brmgmg into India from a place outside India;

.« Section ?(25) — “imported goods’ means any goods broughr into Indza

| from a place outside India, but does not include goods whzch have been
cleared for home consumptzon :

s Section 2(33) - prolubzted goods” means any goods the import. or export
of which is subject to any prohibition under this Act or any other law for
the time being in force, but does not include any such goods in respect of

-which the conditions subject. to. which the goods are perm:tted to be
imported or exported have been complied with, '

) Sectzon 2(39) — smugglmg , in relation to any goad, means any act or

- omission which will render such goods lzable 20 confis scatzon under Sectzon
H] or Sectzon 113;

7.6 Relevant Provxslons of Customs Valuatlon (Determmatlon of Value of
Imported Goods) Rules, 2007:

“Rule 4. Transactmn value of i tdentzcal goods. - (1) (a) Subject to the prows:ons _
of rule 3, the value of imported goads shall be the transaction value of identical

goods sold for export to India and zmported at or about z‘he same time as the
goods bemg valued,;

(3) In applying th:s ruZe :f more than one.transaction value of identical
goods is found, the lowest such value shall be used to determ:ne the value of
imported goods.

- “Rule 5. Transaction value of similar goods . - (1) Subject to the provisions of
rule 3, the value of imported goods shall be the transaction value of similar

goods sold for export to India and zmporred at or about the same time as the
goods being valued:

- Provided that .......

(2) The provisions of clauses (b) and (¢) of sub-rule (1), sub-rule (2) and

sub-rule (3), of rule 4 shall mutatis niitandis, also apply in respecz of similar
goods

Rule 7 of the CVR, 2007, stipulates that:-

(1) Subject to the provisions of rule 3, if the goods being valued or identical or
szmzlar imported goods are sold in India, in the condition as imported at or about
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the time at which the declaration for determination of value is presented, the value

of imported goods shall be based on the unit price at which the imported goods jr
identical or similar imported goods are sold in the greatest aggregate quantity to

persons who are not related to the sellers in India, subject to the following
deductions : - _

(i) either the commission usually paid or agreed to be paid or the additions
usually made for profits and general expenses in connection with sales in India
of imported goods of the same class or kind;

{ii) the usual costs of transport and insurance and associated costs incurred
within India; | |
(iii) the customs duties and other taxes payable in India by reason of
importation or sale of the goods. :

2} If neither the imported goods nor identical nor similar imported
goods are sold at or about the same time of importation of the goods being
valued, the value of imported goods shall, subject otherwise to the provisions

of sub-rule (1), be based on the unit price at which the imported goods or identicql
or similar imported goods are sold in India, at the earliest date afier importatiop
but before the expiry of ninety days after such importation. '

- (3) (a) If neither the imported goods nor identical nor similar imported
goods are sold in India in the condition as imported, then, the value shall be'
based on the unif price at which the imported goods, after further processing, are
sold in the greatest aggregate quantity to persons who are not related to the
seller in India. '

(b) In such determination, due allowance shall be made for the value added by
processing and the deductions provided for in items (i) to (iii} of sub-rule (1).

Rule 8 of the CVR, 2007, stipulates that:-

Subject to the provisions of rule 3, the value of imported goods shall be based on g
computed value, which shall consist of the sum of-
(a} the cost or value of materials and fabrication or other processing employed in
producing the imported goods; :

(b} an amount for profit and general expenses equal to that usually reflected i
sales of goods of the same class or kind as the goods being valued which are mad
by producers in the country of exportation for export to India; |

{c) the cost or value of all other expenses under sub-rule (2) of rule 10.

Rule 9 of thie CVR, 2007, stipulates that:-

(1) Subject to the provisions of rule 3, where the value of imported goods cannot
be determined under the provisions of any of the preceding rules, the value shall
be determined using reasonable means consistent with the principles and
general provisions of these rules and on the basis of data available in India;

Provided that the value so determined shall not exceed the price at which such o*

like goods are ordinarily sold or offered for sale for delivery at the time and placT
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of 'imﬁbrtatfoﬁ in the cOursé bf z_'nte;fnat{onq_l trade, when the seller o?#__bzgygr}hq; 710
interest in the business of other and price is the sole consideration for the sale or
Oﬁréi"fcirkale,“ o Tt _ o i
(2) No value shall be determined under the provisions of " this rule on the
basisof- . : B DR
(i) the selling price in India of the goods produced in India;

(ii) a system whzch provides for the qcbeprance' Jfor customs | purposes of the

highest of the two alternative values; _ _ o . R

{iii) the price of the goods on the domestic market of the country of exportation; |
(iv} the cost of production other than computed values which have been determined jor

identical or similar goods in accordance wirh_fhe provisions of rule 8;

(v) the price of the goods for the export to a country other than India;

(vi) minimum customs values; or : ' - -

'_(vii) arbitrary or fictitious values.

- Rule 12. Rejection of declared value . - (1) When the proper officer has reason
to doubt the truth or accuracy of the value declared in relation to any imported
goods, he may ask the importer of such goods to furnish further information
including documents or other evidence and if, after receiving such further
information, or in the absence of a response of such importer, the proper officer
still has reasonable doubt about the truth or accuracy of the value so declared, it -
shall be deemed that the fransaction value of such imported goods cannot be
determined under the provisions of sub-rule (1) of rule 3.

8  MISDECLARATION AND MISCLASSIFICATION OF THE IMPORTED
coops: = . LION OF THE IMPORTED

81  The importer imported two consignments of Distillate Fuel Oil claimed to
be confirming to IS 16731:2019 (ISO 8217:2017) (Class F Fuels and Fuel
Oil) and déclared the same in the Bill of Entry by classifying under CTI
27101961 of the Customs Tariff (Import Tariff). | |

8.2 _As discussed in detail in the forgoing paras, the testing of the representative

| ~ samples of the import consignments by Custom thse'Laboratqi'y (CRCL),

Visakhapatnam revealed that the sample does not confirming to Distillate

Marine Fuel of IS 16731 with respect to Cloud Point and Lubricity and

meets all the stringent parameters of Automotive Diesel Fuel not containing

 Bio-diesel (IS 1460) and HFHSD (IS 16861). The sample is most akin to

Automotive diesel Fuel not containing bio-diesel and it is an adulterated
Automotive Diesel Fuel. | o |

8.3 It is forthcoming from the laboratory findings that lubricity is increased due
to addition of Sulphur, therefore, the itnpugned goods appears to be Diesel
Fuel mixed with other foreign substances like Sulphur Content which -
satisfies the definition of adulteration - as per the Motor Spirit and High-
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Speed Diesel (Regulation of Supply, Distribution and Prevention of
Malpractices) Order, 2005. Thus, the imported goods have been rendered
be prohibited for importation under the provisions of Section 11 (1) and jl
(3) of the Customs Act, 1962 read with Section 3 (3) and 3 (2) of t e

- Foreign Trade (Development and Regulations) Act, 1992 and Chapter 2.33
(a) of the Foreign Trade Policy 2023. The smuggling of adulterated diesel
into the country by way of mis-declaration is a threat to the nationil
security, economy and environment. Further, the importer appears to hav
resorted to malpractices by importing Adulterated Diesel and violated

provisions contained in Section 2 and 3 of Motor Spirit & High-Spee
Diesel (Regulation of Supply, Distribution & Prevention of Malpractices)
Order, 2005,

8.4.1 As discussed in foregoing paras, by virtue of Rule (4) of GIR read with Test
Report- issued by CRCL, Visakhapatnam, the imported goods are "most
akin" to IS: 1460 i.e. “Automotive diesel fuel, not containing biodiesel,
conforming to standard IS 14607, therefore, the said goods are classifiable
under CTI 2710 1944 instead of declared CTI 2710 1961. Further, as per
Schedule 1 Import Policy under ITC (HS), 2022 for Chapter-27 (Mmeri
Fuels, Mineral Qils, etc.), import of “Gas oil and oils obtained from gas oil
—-- Automotive diesel fuel, not containing biodiesel, conforming tj:v
standard IS 1460” covered under CTI 27101944, is restricted into India,
and the same can only be imported subject to Policy Condition No. 5 of
Chapter 27 by state trading enterprises.

8.4.2 Further, import of the said goods is sub]ect to policy condition 5, which is
reproduced below:

(5) Import_allowed through 10C subject to para 2.20 of Foreign Trade Policy
e__xcépt for _the companies who have been granted rights for marketing of
transportation fuels in _terms of Ministry of P&NG's Resolution No.
P23015/1/2001-MKT dated 08.03.2002 including HPCL, BPCL & IBP who have

been marketing transportation fuels before this date.

under CTI 27101944, is allowed to be imported only by the State Tradin
Enterprises. Further the policy conditions stipulate that import is allowe
through IOC subject to para 2.20 of Foreign Trade Policy, except for th

8.4.3 Thus it is evident that the Automotive Diesel Fuel as per IS-1460 covere%
companies who have been granted rights for marketing of transportauo}

fuels in terms of Ministry of P & NG’s Resolution No. P 23015/1/2001
MKT dated 08.03.2002 including HPCL, BPCL & IBP who have bee
marketing transportation fuels before this date.

8.4.4 Thus, M/s. Aparajita Energy Private Limited have imported Automotlvﬁ
Diesel Fuel and declared the same as Distillate Fuel Oil, thereby, mis
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'declarmg tne 1mported goods as well as m:s-clasmfymg the same under CTI
27101961 mstead of the correct classlﬁoatlon under CTI 27101944 Thus,
the zmporter has v1olated the prov1s1ons of Forezgn Trade ol_1cy__._and
Customs Act, 1962. - - e

8.5 iIn terms of Para 2.20 of the Forelgn Trade Pohcy 2015- 2020 State Tradmg -
Enterprlses (STEs) are governmental and non-governmental enterprises,
including marketing boards, which deal with goods for export and/or import.
MJs. Aparajita Energy Private Limited, has not submltted any- evidence
indicating that they qualify in terms of the above statutory provision for
import of Automotlve Diesel Fuel as per IS 1460 Thus, the goods in the
instant case appear to have been imported in clear violation of the Policy
notified vide Notification No. 36/2015-2020 dated 17/01/?017 issued under
Section 5 of the Foreign Trade (Development &Regulatton) Act, 1992 read
with Para 2.01 of the F orelgn Trade Pohcy, 2015 2020 '

8.6 The Pohcy Condltlons are also stlpulated under Section 3 of the Foreign
Trade (Development and Regulatlon) Act, 1992. Further in terms of Sectlon
3(3) of the Foreign Tlade (Deveiopment and Regulatlon) Act 1992, Al
goods to which any Order under sub-sectton (2) applies shall be deemed to
be goods the 1mport or export of which has been prohlblted under section 11
of the Customs Act, 1962 and all the prov1szons of that Act shall have effect
aoeordmgly

8.7 Further in terms of Sectlon 2 (33) of the Customs Act, 1962 “prohlblted
goods" means any goods the 1mport or export of Wthh is subject to any
prohibition under this Act or any other law. for the time bemg in force but
does not include any siuch goods in reSpect of which the conditions subject
to which the goods are penmtted to be lmported or exported have been
oomphed W1th - '

8.8 It emerges from the above that import of “Automotive Diesel Fuel
conforming to standard IS:1460” into India is subject to Pohcy Condition

- No. 5 of Chapter 27 of Customs Tariff, therefore, the 1mporter has violated

the provisions of import of the said imported goods since the importer is

neither STE nor possesses a license to import the same. Therefore, it clearly
emerges that the importer has violated the provisions of the Customs Act,

1962, by i 1mport1ng restricted import goods, as discussed in foregoing paras,

and rendered the said goods liable for confiscation under the Customs Act,
1962

9 VALUATION:

9.1 From the foregoing paras, it is evident that Mys. Aparajita Energy Private
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9.2

9.3

9.4

- the Customs Valuation (Determination of value of Imported goods) Rules, 2001

Limited, was involved in mis-declaration of goods in terms of description and
classification, therefore, the declared value in the corresponding Bills of Ent

~ appears to be not acceptable as true transaction value and merits rejection |

terms of Section 14 of Customs Act, 1962 read with Rule 12 of Custo:i-:s

Valuation (Determination of Value of Imported Goods) Rules, 2007. As such, the

- value is required to be re-determined by sequentially proceeding from Rules 4 to

9 of Customs Valuation (Determination of Value of Imported Goods) Rules,
2007. Since exact comparative data in respect of the import goods covered under

‘the subject consignment are not available in absence of clear descriptions and

mis-declaration on the part of the importer, the value of the subject imp
consignments cannot be determined as per the provisions of Rule 4 to Rule 8 1

o
7.
Since the goods cannot be fully compared with similar/identical imports as the
same are restricted goods, their value appears to be determinable under Rule 9
£
s

(Residual method) of the Customs Valuation (Determination of Value
Imported Goods) Rules, 2007 read with sub-section (1) of Section 14 of Custo
Act, 1962 and on the basis of objective and quantifiable data available in Iniija.

‘For valuation of the seized goods-ADF, the prevailing market rates of the goods

in the 3rd week of March-2026 were taken, such as invoices generated by M/s
Nayara Energy Limited, ADF-Rs 54006.17/KL (RUD-10). Accordingly, in terms

adopted for the offending goods in this case.

" of Rule 9 of the Customs Valuation Rules, 2007, the same is proposed to T

Further, import of “Automotive Diesel Fuel (ADF) as per IS 1460:2025”, 45

~ restricted into India, and the same can only be imported subject to Polic

Condition No. 5 of Chapter 27 of Customs Tariff, which stipulates that onl

‘import is allowed through I0C subject to para 2.21 of Foreign Trade Policy,
except for the companies who have been granted vights for marketing ;r[
transportation fuels in terms of Ministry of P&NGs Resolution No.
P23015/1/2001-MKT. Dated 8.3.2002° to import the same. It therefore transpiris
that said importer mis-declared restricted goods i.e. “Automotive Diesel Fuel
(ADF) as per IS 1460:2025" as “Distillate Fuel Oil” in the subject consignment:_[

As discussed above, the consignment covered under Bill of Entry No. 780759%
dated 28.02.2026 and No. 7834154 dated 02.03.2026 were reported a
“Automotive Diesel Fuel (ADF) as per IS 1460:2025” by the Custon_E
Laboratory, Vishakhapatnam. The outcome of the test reports indicate that th
invoice value declared by the importer does not reflect the actual value of thE
goods. Since the goods were mis-declared in the respective Bills of Entry, th
declared assessable value of Rs.11,41,82,451/- and Rs.27,51,31,697/- in the Bill
of Entry cannot be accepted as the true “transaction value” under Section 14 o

the Customs Act, 1962, and is liable to rejection under Rule 12 of the CVR, 2007,

laa

Accordingly, for valuation purpose, to arrive at a fair and reasonable value within
the framework of law and procedures under the Valuation Rules, ADF data
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dated 14.03.2026 from the M/s Nayara Energy L1m1ted -was referred The base
price was noted as Rs. 54006 17/KL. Based on this, the re-determmed value of _
the con31gnments of “Autometive Dzesel Fuel (ADF) as per IS 1460: 120257, by
way of conversion from MTS into KL using average density of as reported by -
Custom House I_,aboratory, Visakhapatnam), is Rs. 62,13,67 341/—, in terms of = -
provisions of Rule 9 of the CVR, 2007, as per calculauon given below in the

Table. Thus, the value of the goods i.e. Automotive Diesel Fuel (ADF) as per the
test reports of the CRCL, Vlsakhapatnam 1s determmed as below
Sl. | Billof |Sample |Declare | Quantity (in] Declared Approx.
No |Entry | Test d MTs &in | valueasper | Market
No. & ' Resitl Descrip Kls):  |BoE . 'Va_luc {In
dat'e_' . S R = CRe)
o _ 1 -ion .
7807595 | Automot | Distillat | 2760.387 18,16,91,554/
01 | dated ive eFuel |MTS 11,41,82,451/- | -
28.02.202 Diesel  [Oil | /0.8205 |
6 Fuel =
(ADF) 3364.274
02 | 7834154 | Automot | Distillat | 6651.372 - 143,96,75,787/
dated | ive ‘eFuel |MTS 27,51,31,697/- | -
102.03.202/ Diesel | Oil . | /0.8170=
6 Fuel 8141.214
| (ADF) KL .
| 9411.759 62,13,67,341
Total MIS= |38,93,14,148/- | /-
11,506.48

Therefore, the said goods having declared value of Rs. 38,93,14,148/-and re-
determined value of Rs. 62,13,67,341/- as- per Table-IV, appear to be liable for
confiscation under Section 111(d) and 11 l(m) of the Customs Act, 1962, '

10  ROLE AND LIABILITY OF -PERSONS INVOLVED:
10.1 During the course of inquiry / investigation, the importer stated the followmg

facts pertaining to import of subject two consignments:-

a) The importer is importing Petroleum Oils i.e. Fuel Oil, Distillate Oil for trading
' purpose only and 1S not mvolved In any manufacturing actmty 1nvolvmg such
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imported goods.

The importer has purchased / procured the two consignments of Distiliate Fuel
Oil on the basis of verbal commitment / agreement with the overseas supplier i, 1
M/s. Ocean Qil Power FZC, UAE. The said supplier / seller is a Merchant Trad r
and not a Manufacturer or Refiner of the goods. There is no written Contract
Agreement or Purchase Order executed or entered into between the import}
and the supplier. The goods have been purchased, on credit, from supplier
verbal basis with a liberty to make the payment in instalments after the sale of t e
imported goods in the local market.

The importer does not possess any Technical Literature, Catalogue, Test RepoJ_!,
Chemical Analysis of Products issued by the Manufacturer or Refiner of the
goods in support of the true and correct description of the goods. The importejs
solely relying on the Certificate of Analysis (COA) issued by the Recognized
Third Party Inspection Agency in support of description of the goods, though;
there is no express contracting condition for the same. There is no other
documents or mechanism certify the authenticity of the goods supplied by th1e
supplier and imported by the importer in respect of these two consignments,
except Certificate of Analysis (COA).

The goods are being purchased / procured by the importer from the overseas
suppler who is trader. Further, the goods are sold / supplied in India to traders.
Thus, the importer is not aware of the exact End-use of the imported goods.

In view of the above factual matrix of transaction between the importer anﬁ

supplier of the imported goods, it is evident that no due diligence has been shown bj

transacting parties to demonstrate the true and correct nature of the goods under import)

10.2

10.3

It thus appears from the above that written contract, for import of the goods, havi
not been executed between transacting parties in order to circumvent allegatiog
of mis-declaration on the part of importer. Further, the importer denied anj
knowledge about End-use of the product, thus, it also strengthen the belief that
the mis-declaration of the goods is done with an ulterior motive to import
RESTRICTED goods and for its unauthorized / non-permissible usage. Thus,
from the investigation carried out by the DRI, it has been revealed that the
imported goods covered under Bill of Entry No. 7807595 dated 28.02.2026 an
Bill of Entry No. 7834154 dated 02.03.2026 filed at Pipavav are to be mis
declared by M/s. Aparajita Energy Private Limited to circumvent the applicabl%
import restrictions and consequent clearance of the goods for unauthorlzed usage

Further, in terms of Section 46(4) of the Customs Act, 1962, the importer has tl
certify the truth of the contents of the Bills of Entry. In the instant case

importer was fully aware of the actual goods imported by them in as much as thei
mis-declared the imported goods as Distillate Fuel Oil conﬁrmmg to IT
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16731:2019 (50 8217 2017)(Class-F_ Fuels& Fuel 011) and accordlngly |
classified the goods under CTI 2710 1961 in the Bxll of Entry filed before the |
Customs authont1es instead of declarmg it ‘as ‘Automotive D1ese1 Fuel’ and !
classdied it under CTI 2710 1944, Thus in view of the facts dlscussed in the
foregoing paras and material evidences available on records, it has ererged
clearly that M/s Aparajlta Energy Private hmlted have contravened the provisions
of Sectlon 46(4) of the Customs Act, 1962, in as much as they. had 1ntentionally
m1s-declared the descrlptlon of the goods 1mported by them. :

104 In view of the facts dlscussed in foregomg paras and the materxal ev1dences |
avallable on record M/s Aparajita Energy Private limited made a deliberate
attempt to llhcltly smuggle 9411.759 MTS = 11,506.488 KL Automotwe Diesel
Fuel having declared assessable Value of Rs. 38,93,14,148/- (re-determmed
value of Rs. 62,13,67,341/-), under the cover of two Blll of Entry No. 7807595
dated 28.02, 2026 and Bill of Entry No. 7824154 dated 02.03. 2026 in ‘the guise of
Dlstlllate Fuel 011 conf'mmng to IS 16731 2019 (ISO 8217: 2017)(Class-F Fuels
and Fuel Oll) .

105 The Automotlve D1esel Fuel was 1mported by resortmg to mxs-declarauon of the
same as "Distillate . Fuel Oil conﬁrmmg to IS 16731: 2019 (ISO 8217: 2017)
(Class-F Fuels and Fuel Oil)" in the Bill of Entry. No. 7807595 dated 28.02.2026 -
and Bill of Entry No 7824154 dated 02. 03 2026 filed under Sect1on 46 of the
Customs Act, 1962 and accordmgly the Automotive Diesel Fuel 1mported in the
guise of Distillate Fuel Oil conﬁrmmg to IS 16731:2019 (ISO 8217 2017)(Class-
F Fuels& Fuel Oil) havmg declared assessable Value of Rs. 38, 93,14,148/-(re-
determmed value of Rs. 62,13,67,341/-), is liable to confiscation under the
prov131ons of Section 111 (d) and 111 (m) of the Customs Act, 1962 in as much

- ag the goods have been’ ‘imported in clear violation of restr1ct10n/proh1b1tlon
imposed under the Import Pohcy as dlscussed supra and by mxs-declanng the
description of the goods with a view to evade detection. Such an act of i import in
violation to the provisions of Customs Act has renderéd the goods liable to
confiscation under Section’ Ill(d) & 111(m) and constifutes “Smugglmg as

| defined under Section 2 (39) 1bid. Accordmgly M/s Aparajlta Energy Private |
limited have rendered themselves 11able to penalty under Sectlon 112 (a) and (b)
of the Customs Act 1962

10.6 The 1mporter ﬁled Bill of Entry No. 7807595 dated 28.02. 2026 and B1ll of Entry
No. 7824154 dated 02.03.2026 for total clearance of 9411.759 MTS
11,506.488 KL of declared imported goods, namely, Distillate Fuel 011
confirming to IS 16731:2019 (ISO 8217:2017)(Class-F. Fuels& Fuel Qil) under
CTI 27101961 totally valued at Rs. 62,13,67,341/- (declared value of Rs.
38,93,14 148/-) which has turned out to be Automotive Diesel Fuel as per the test
reports of CRCL, Vlsakhapatnam ‘Automotive Diesel Fuel as per IS 1460’ is
restricted for import and is allowed to be imported only by the State Trading -
Enterpnses as dlSCUSSGd in foregomg paras. Thus The importer have done
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confiscation under Section 111 of the Customs Act, 1962 and consequentially

they are liable to penalty under Section 112 (a) and (b) of the Customs Act 1962,

Further, the importer has indulged in presenting documents falsifying the u{e
|

various acts of commission and omission which have rendered the goods liablelto

identity of the goods, before the Customs authorities for import of the goods.
Thus, they have knowingly and intentionally made a declaration in the Bill of
Entry filed under Section 46 of the Customs Act, 1962, which is false and
incorrect. Hence, they have committed offences of the nature as described under
the Section 114AA of the Customs Act, 1962 and have consequentially rendeid
themselves liable to penalty under Section 114AA of the Customs Act, 1962.

11 CONTRAVENTION OF PROVISIONS OF THE CUSTOMS ACT, 1962
AND OTHER ALLIED ACT:

11.1

11.2

12 CONFISCATION OF SEIZED GOODS U/S 111 OF THE CUSTOMS ACT, 1962:

Vide Finance Act, 2011, “Self-Assessment” has been introduced w.e.f. fr
08.04.2011 under the Customs Act, 1962. Section 17 of the said Act prov1des
self-assessment of duty on import and export goods by the importer or export
himself by filing a Bill of Entry or Shipping Bill, as the case may be, in the
electronic form, as per Section 46 or 50, respectively. Thus, under self-
assessment, it is the responsibility of the importer or exporter to ensure that
declares the correct classification, applicable rate of duty, value, benefit }
exemption notification claimed, if any, in respect of the imported/exported goods
while presenting Bills of Entry or Shipping Bill.

In the present case, the importer, has deliberately contravened the above sj
provisions with a malafide intention to circumvent the RESTRICTION imposed
on the import of Automotive Diesel Fuel not containing bio-diesel (ADF) (IS :
1460) and tried to clear the said goods solely on the basis Commercial Invoice,
Certificate of Analysis (COA) & Bill of Lading made available by the Supplier
which contained incorrect declaration about the description of the imported
goods.

12.1

' classified under CTI 2710 1961. On testing of the samples drawn from the sai

M/s Aparajita Energy Private Limited imported two consignments, covered undeér
Bill of Entry No. 7807595 dated 28.02.2026 and Bill of Entry No. 7824154 dated
02.03.2026 filed at Pipavav, which was declared as “Distillate Fuel Oil
confirming to IS 16731:2019 (ISO 8217:2017)(Class-F Fuels & Fuel Oil)”,

consignment, the import goods were found to be “Automotive Diesel Fuel, not
containing biodiesel, conforming to standard IS 14607, falling under CTI
2710 1944, Therefore, the said mis-declared goods having declared value of Rs.
38,93,14,148/-and re-determined value of Rs. 62,13,67,341/- are liable f r
confiscation under Section 111(d) and 111(m) of the Customs Act, 1962. |
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12.2 Further 1mport of “Automotwe D:esel Fuel not comammg bzodzesel
conformmg to standard FAY 1460”, is restncted mto India, and the same can only
be imported sub_;ect to Pollcy Condmon No. 5 of Chapter 27 of Customs Tariff, -

- which stipulates that only * import is allowed rhrough IOC subject to para2.21
of Foreign Trade Policy, except for the . companies who have been gramed rzgktS' '
for marketing of transportation fuels in terms of Ministry of P&NGs Resolution
No. R23015/1/2001-MKT. Dated 8.3.2002" to import the same. Therefore, it

~clearly emerges that the said importer has imported restricted goods. i.e.
_ “Automotive Diesel Fuel, not comammg biodiesel, conformmg te standard 1S

- 14607 by - mrs—declaung the same as “Distillate Fuel Oil conﬁrmmg to I8
16731:2019 (1SO 8217: 2017)(C1ass-F Fuels & Fuel Oil)” under the said two
consignments, Therefore the said goods having declared value of Rs.
38,93,14,148/- and re-determmed value of Rs. 62,13,67 341/— are hable for
conﬁscat1on under Sectlon 11 l(d) of the Customs Act, 1962.

13 ROLE PLAYED BY SHRI JAY NILESHBHAI MANDVIYA, CEO & SHRI
MANISHKUMAR' NARSIHBHAI PATEL DIRECTOR OF M/S APARAJITA
ENERGY PRIVATE LIMITED -

13.1 From the 1nvest1gat10n camed out by the DRI it was revealed that the 1mported
goods covered under Bill of Entry No. 7807595 dated 28. 02.2026 and Bill of
Entry No. 7824154 dated 02. 03.2026 filed at Pipavav, were mis-declared by M/s.
Aparajlta Energy Private Limited to circumvent import restrictions. Therefore, it
appears that M/s.. Aparaj ita Energy Private. Limited, by ﬁhng mcorrect
dec]aratrons and farlmg to ens ure proper classﬁ'rcatlon of the goods '

132 Shn J ay Nlleshbh'u Mandavya CEO of M/s. Aparajita Energy Private. Limlted in
his statement recorded on 07.04.2026, deposed that as CEQ of the company, his
responsibilities included Comphances and Legal activities i.e. Import Purchase
Customs Clearance, all Government Legalities in the Trade clrcle and that he is
responsible for 1mport of goods under Bill of Entry No 7 807595 dated
28.02.2026 and No. 7834154 dated 02.03.2026 for the company, after. takmg
financial approval from Shri Mamsh Kumar Patel, Dlrector of the company He
also deposed that there is a verbal agreement w1th the supplier i.e. M/s. Ocean
Oil Power FZC UAE for these two transactions and no written documents have
been executed for the same He also deposed that the supplier is Merchant Trader

" and not a Manufacturer or Refiner of the goods and he does not possess any
literature / catalogue /test report of the imported goods from the manufacturer or
refiner of the goods. He further deposed that Certificate of Analysis (COA) .
issued by the Third Party Inspectlon Agency is relied upon for the declarat;on of
the goods and there is no written agreement for appointment for appointment of
such Third Party Inspection Agency He further deposed in his statement that his
company is engaged in trading of the imported goods and their respon51b111t1es is
limited to trading activities and the End-Use of the product does not fall within
their scope and compliances or liability. He also stated his disagreement on the
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findings of CRCL Visakhapatnam in the Test Reports. It appears from the above
that Shri Jay Nileshbhai Mandaviya, CEO of the company did not enter irto
written contract for purchase of the goods and did not insist upon rIlc»r
manufacturer's report to verify the authenticity of the goods imported by the
importer. Thus, no due diligence has been shown by him with transacting parties
' to demonstrate the true and correct nature of the goods under import. Moreovér,
absence of any written agreement expressing Description of the Goods, Payment
Terms, Quality & Quantity measures etc. make the subject two transactions of
import of goods as unusual, uncommon and abnormal, so far as authenticity of
- the goods ts concerned. He aiso stated to have no knowledge of End-use of the
imported goods. Thus, from the facts discussed hereinabove, it appears that Shri
Jay Nileshbhai Mandaviya was fully aware that the import of Automotive Diesel
Fuel conforming to IS 1460, which is ‘Restricted’ for import and can be imported
only through State Trading Enterprises, as per the prevailing Foreign Trade
Policy provisions. Further, it appears that the import was attempted/carried ouit
by way of misdeclaration and by use of import documents/declarations which did
not correctly declare the true nature and specification of the goods before
Customs authorities, with an intention to evade the applicable legal restrictions
and to facilitate clearance of the goods. By his active involvement in alﬂe
preparation, submission and/or use of such false and incorrect declarations and
documents in the course of Customs proceedings, Shri Jay Nileshbhai Mandaviya
appears to have knowingly and intentionally signed, used and caused to be used
declarations, statements and documents which were false and incorrect in
material particulars. Therefore, Shri Jay Nileshbhai Mandaviya appears liable 1o
penal action under Section 114AA of the Customs Act, 1962.Further, by his acts
of omission and commission, he has rendered the impugned goods liable tp
confiscation under Section 111(d) of the Customs Act, 1962 and therefore he als
appears liable to penalty under Section 112(a) and 112(b) of the Customs ACE
1962.

13.3  Further, Shri Manishkumar Narsinhbhai Patel being Director of the company ha;
given ascent and approval on each and every act of Shri Jay Nileshbh$i
Mandaviya, CEO of the company. Therefore, Shri Manishkumar Narsinhbhai
Patel also appears liable to penal action under Section 114AA of the Custom
Act, 1962 Further, by his acts of omission and commission, he has rendered th
impugned goods liable to confiscation under Section 111(d) of the Customs Act,
1962 and therefore he also appears liable to penalty under Section 112(a) an
112(b) of the Customs Act, 1962. ‘

'14.1  Now therefore, the importer, viz. M/s. APARAJITA ENERGY PRIVATi
LIMITED (IEC No. ABACA2092G), located at 38, RADHE KRISHNA
INDUSTRIAL PARK, POST - MOTA JALUNDRA, TALUKA i
DEHGAM, GANDHINAGAR - 382305, are hereby called upon to show caus
to the Additional / Joint Commissioner of Customs, Customs (Preventive]
Commissionerate, Jamnagar having his office situated at 3™ Floor, ‘SEEM
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SHULK BHAVAN”, Jamnagar-Rajkot Highway, Near Victoria Bridge,
Jamnagar, PIN: 361001, within 30 days of receipt of this notice, as to why:- |

(i)  The description and classification of goods covered under Bill of Entry No.
7807595 dated 28.02.2026 and Bill of Entry No. 7824154 dated 02.03.2026
filed at Pipavav Port, declared as “Distillate Fuel Oil confirming to IS
16731:2019 (ISO 8217:2017) (Class-F Fuels & Fuel Oil)” under CTI 2710
1961, should not be rejected and the same should not be re-classified as
‘Automotive Diesel Fuel, not containing blodlesel conforming to standard IS

' 1460’ under CTI 2710 1944.

(if) The total declared value of the said goods declared as “Distillate Fuel Oil
confirming to IS 16731:2019 (ISO 8217:2017) (Class-F Fuels & Fuel Qil)” in
respect of above two Bills of Entry, as Rs.38,93,14, 148/- should not be
rejected in terms of Rule 12 of the CVR, 2007 and the same should be re-
determined as Rs. 62,13,67,341/-, as discussed at Para number 9’.4.

(iif) The goods declared as “Dlstlllate Fuel Oil confirming to IS 16731:2019 (ISO
8217:2017) (Class-F Fuels & Fuel Oil)” and imported under two Bill of Entry
No. 7807595 dated 28.02.2026 and Bill of Entry No. 7824154 dated
02.03.2026 filed at Pipavav Port, should not be held liable for confiscation
under Section 111(d) and 111(m) of the Customs Act, 1962.

(iv) Penalty should not be _impos'ed upon the importer M/s. APARAJITA
ENERGY PRIVATE LIMITED under Sections 112(a), 112(b) and 114AA of
the Customs Act, 1962, separately.

14.2. Shri Jay Nileshbhai Mandaviya, CEO of M/s. Aparajita Energy Private
Limited, is hereby called upon to show cause to the Additional / Joint
Commissioner of Customs, Customs (Preventive) Commissionerate,
Jamnagar having his office situated at 3™ Floor, ‘SEEMA SHULK
BHAVAN”, Jamnagar-Rajkot Highway, Near Victoria Bridge, Jamnagar,
PIN: 361001 within 30 days of receipt of this notice, as to why --

(i)  Penalties under Sections 112(a), 112(b) and Section 114AA of the Customs
Act, 1962, should not be imposed upon him, separately.

14.3. Shri Manishkumar Narsinhbhai Patel, Director of M/s. Aparajita Energy
Private Limited, is hereby called upon to show cause to the Additional / Joint
Commissioner of Customs, Customs (Preventive) Commissionerate, .
Jamnagar having his office situated at 3 Floor, ‘SEEMA SHULK
BHAVAN”, Jamnagar-Rajkot Highway, Near Victoria Bridge, Jamnagar,
PIN: 361001, within 30 days of receipt of this notice, as to why:--

(i}  Penalties under Sections 112(a), 112(b) and Section 114AA of the Customs
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' Act, 1962, should not be imposed upon him, separately.

15. This show cause notice is being issued under Section 124 of the Customs Act,
1962 without prejudice to any other action that may be taken against the Noticee or gny
other persons concerned in respect of the aforesaid goods under the Customs Act, 1962
and / or any other law for the time being in force. The aforesaid Noticees are directed to
submit their reply to this Notice within thirty days from the receipt of this Notice. They
are also required to produce all evidence upon which they intend to rely in support| of
their defense. They are further required to indicate in their written reply as to whether
they desire to be heard in person before the case is adjudicated.

16.  If no cause is shown within the stipulated period or if no specific mention is made
about the requirement of personal hearing in the written reply or if they do not appear
before the adjudicating authority as and when the case is posted for hearing, it shall|be
presumed that they do not wish to be heard in person and the case is liable to be
adjudicated, ex-parte, on the basis of facts and evidences available on record, w1thout
further reference to them. '

17. Department reserves its right to amend, modify or supplement this notice at any
time prior to the adjudication of the case. The list of Rehed upon Documents is as per the
Annexure attached.

(N. Srujan Kumar)
Additional Commissioner
Customs (Preventive), Jamnagar

THISA PHIB: CUS/3073/2026-Adjn. Date: 10.06.2026

" By Speed Post A.D. / E Mail |

To, _ :

(1)M/s. APARAJITA ENERGY PRIVATE LIMITED (IEC No. ABACA2092G),
38, RADHE KRISHNA INDUSTRIAL PARK,
POST - MOTA JALUNDRA, TALUKA -DEHGAM,
GANDHINAGAR - 382305.

(2) Shri Jay Nileshbhai Mandaviya,
CEO of M/s. Aparajita Energy Private Limited,
38, RADHE KRISHNA INDUSTRIAL PARK,
POST - MOTA JALUNDRA, TALUKA -DEHGAM,
GANDHINAGAR - 382305,

(3) Shri Manishkumar Narsinhbhai Patel,
Director of M/s. Aparajita Energy Private Limited,
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38 RADHE KRISHNA INDUSTRIAL PARK, - __
POST - MOTA JALUNDRA, TALUKA -DEHGAM o
GANDHINAGAR - 382305, '

Copy to:
1. The Deputy Director, Directorate of Revenue Intelligence, Jamnagar Regional

Unit, “Shri Hari Building, 4* & 5 Floor, Opp. Bank of Maharashtra, P. N. Marg,
JAMNAGAR -361002. -

2. The Deputy Commissioner, Custom House Plpavav
3. Guard File. |

ANNEXURE

'LIST OF RELIED UPON DOCUMENTS (RUDS) TO THE
INVESTIGATION REPORT IN RESPECT OF IMPORT MADE BY MYS.
- APARAJITA ENERGY PRIVATE LIMITED

RU | | Description Remarks
D .

No. |
1 | Copy of Bill of Entry No. 7807595 dated 28.02.2026 Copy attached.
2 | Copy of Bill of Entry No. 7824154 dated 02.03.2026 |  Copy attached.
3 | Copy of Panchnama dated 07.03.2026 ) | Copy attached.
4 | Copy of 04 Test Memos and 04 Test reports from Copy attached.

CRCL Vishakhapatnam dated 27.03.2026

5 | Copy of Seizure memo dated 28.03.2026 Copy attached.
6 | Copy of Statement of Shri Jay Nileshbhai Mandaviya, Copy attached.

CEO of M/s. Aparajita Energy Private lelted dated
07.04.2026

7 | Copy of Panchnama dated 09.04.2026 recorded at the Copy attached.
business premises of M/s. Aparajita Energy Private
Limited _

8 | Copy of Statement of Shri Manishkumar Narsinhbhai Copy attached.
Patel, Director of M/s. Aparajita Energy Private

Limited dated 09.04.2026 |

9 | Copy of Statement of Shri Jay Nileshbhai ' Copy attached.
Mandaviya, CEO of M/s. Aparajita Energy Private
Limited dated 04.05.2026 .

10 | Copy of Sample Tax Invoice from Nayara Energy Copy attached.

Limited dated 14.03.2026
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