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(iF)

(a)

3

(c)

4

ffi+{Iffiqtuqinrtt-lrr@i
Under Section 129 ilf)(1)of theCustoms Act, 1962 (as amended), in respectofthe
following categorics oj cascs, .tny pr rson aggrieved by this order r:an prefer a Revision
Application to Th<: Adrlition:.rl Sr:cretarv/Joint Secretary (Revision Application), Ministry of
Fin:rn<:r:, (Departmenl of Revr:nuc) Parliament Street, New Delhi within 3 months from the
date oI communication of the order.

/Order relating to

any goods imported on baggage

({s)

&ril}mqrtri
6fl-d.

(b)

any goods loaded in a conveyancc for importation into India, but which are not unloaded
at their place of destination in lndia or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such dcstination are short of
thc quantity requireci 1o bc unloaded at that dcstination.

(T) @ltrilrftqq 19i):2 &sIIqTqX

(c) Payment of drawback as providcd in Chapter X o[ Customs Act, 1962 and the rules made
thereunder

The revision application should be in such form and shall be verified in such manner as

m;ry bc specified in thc rclevant rules and should be accompanied by:

(o' , 1870 ffii+ ortff-rftEffiCr\3r{sr.{q
vmw,

4 copics of this order, bcaring Court [.ce Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item a) of the Court Fee Act, 1870.

4

.200t-

(tI
)

(b)

(T) f+feffiilftqonffil a qftql

4 copir:s of the Ordr:r in Originetl, in addition to relevant documcnts, if any

4 copies of the Appljcation for Revision

(q) efsr

serf$-d,atq,Eo-s,
(Fqq-a1fr rTrrqr€. I 0 0 0/- (l*qgqir-tr$Ir{cr,

i. +snM, @. qR.6 atdsftqi.
qfr{o',qirrmqrqrqerffir .2uo/-

m.rooo,-
(d) The duplicate copy of the T R.6 challan evidenci

Hundred only) or Rs.1,OO0/- (Rupees ()ne thous

Ilcad of other reccipts, fees, hnes, forfeiturcs an

prescribed in thc Custorns Ac1, 1962 (:rs amcnd

amount of duty and interest demanded, fine or

fees as Rs.200/ and if it is more than one lakh

ng payment of Rs.2OO/- (Rupees two

and only) as the case may be, under the

d Miscellaneous Itt:ms being the fee

ed) for hling a Rovision Application. If the

penalty levied is one lakh rupees or less,

rupees, the fee is Rs.1O0O/-.

In respect of cases other than these mentioned under item 2 above, any Person aggrieved

by this order can file an appeal under Section 129 A(1 )ofthe Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax APpellate Tribunal at the following

address:

customa, Exclse & Sersice
Tribunal, WeEt Zonal Bench

Tax Appellateffi,ffii;
o<q,qfBfrsffi6
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,q-gqtfrlG--r, E-f,dFr{qrrrFgd, rrsR 2r'd Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

gl,q'{qflql(- 3 8 o o I ..

, rgizdtrrfl rzs q ( 6) 1962 729

91r1&'vtft+vffiwrqffift+rgwecl-frffiq-

Under Section 129 A l6J of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

where the amount of duty and interest demanded and penalty levied by any ofhcer of
Customs in the case to which the appeal relates is fivc lakh rupees or less, one thousand
rupees;

o-ccfqETcFcqe

where the amount o[ duty and intercst demandcd and penalty levied by any officer of
Customs in the case to which the appeal relatcs is morc than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupces ;

eclqrsfl cFq\Ia3dirtDdd ; Esrf, RTqg

where the amount of duty and interest demanded and penalty levied by any ofhcer of
Customs in the case to which the appeal relates is more than fifty takh rupees, ten
thousand rupees

{s 10*

ror3ffl6-Gq{,sdii,-d-tr(gfd-dr(ie,3rfl -f,{{{MISrnt

(d) An appeal against this order shall lic before the Tritrunal on payment of 10% ot the duty
I demanded wherc duty or duty and pcnalty arc in disputc, or penalty, where penalty alone

is in dispute

GfiI 12e (g) bsr<,faorffifrirffi - (iF)

rtosnffiEurri+1wn-qqffiq{qerftc, - 3{qqr

ttqr 3ffttrql3{rffift('{rT{ qT+d-{b-fl@
Un{tir section 129 (a1 of thesaid aci, *.ry oppti."t";;;ad; bef;rc the AppeiiAG-
Tribunal-

'[3.) i" ai appeal for grant of stay or for rectification of mist:rke or for any other purpose; or

restoration of an appeal or an application shall be accompanied by a fee of five
ed rupees

5

(iF'

)

(a)

(rg

)

(b)

(rr)

(c)

(q)
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Olll)lil{-lN-APPIiAL

Smt Sapna Rajkumar Arora, Resi BK No. 265, Room No 16, Near Jhulelal

Mandir, Ulhasnagar, Thane, Maharashtra - 42lOO2 (hcreinafter referred to

as "the appellant") has filed the present appeal in terms of Section 128 of

the Customs Act, 1962 against Order in Original No.

68 I ADC IVM I O&,A/ 2024-25, dated 13.06.2024 (hereinafter referred to as

"the impugned order") passed by Additional Commissioner, Customs,

Ahmedabad (hereinafter referred to as "the adjudicating authority").

2. Briefly stated, facts of the case are that on 1.he basis of specific

lntelligence of DRI AZU, Ahmedabad the AIU and DRI officers intercepted

the appellant having Indian Passport No. X7035670 who arrived by Spice

Jet Flight No. SG 16 from Dubai to Ahmedabad on dated 25.02.2024.The

appellant was trying to exit green channel without declaring any

contraband goods. The Customs officer interrogate her and again asked her

if she is carrying any dutiable goods with him, even on sustained

interrogation, the appellant docs not confess that she was carrying any

high valued dutiable goods. The appellant was thoroughly searched and

during search it was noticed that gold in the form of semisolid substance

consisting of gold and chemical mix concealed in hcr lower pants. The

appellant after removing ali the metallic items like watches, gold articles,

gold mancalsutra, gold Bangles was asked to pass through the Door Frame

Metal Detector placcd in the hall in front of Belt No.2 near green channql'id

the arrival hall of Terminal-2, SVPI Airport and his checked in and

bags was scanned through the X-Ray Baggage Inspcction machine, b

nothing objectionable is observed

hancl

\

2.1 The Govt approved valuer, Shri Soni Kartikey Vasantrai, after detailed

examination and tcsting submitted a valuation Report dated 25.02'2024

wherein he providecl the gross weight. of said semisolid like substance is

167.150 Grams. Gold bar weighing 143.82O Grams having purity 999'O124

kt is derived from the 1 67. 1 50 Grams of semisolid paste substance

consisting of gold paste and chemical mix. Further, the gross weight of

Gold marrgalsutra and Gold Bangles was 144.040 Grams having purity

916.Ol22kt and Market Value at Rs.8,48,600/- and tariff value at

RsJ,o7,8761-, The Government approved valuer certified the Market Vaiue

of Gold bar weighing 143.820 Grams having purity 999'0/24 kt derived

from the 167.150 Grams of semisolid paste substance consisting of gold

paste and chemical mix at l{s. 9,24,331 l- and' Tariff Value at Rs

7,71,O4g1-. The value of thc gold bar has been calculated as per the

Notification No. 12l2O24-Customs (N T.) dated 15.O2.2024 (gold) and

s/49- I 08/CUSiAHD 12024-25 Page 4 ol ?2



Notification No. 13 /2O24-Customs (N.T.) dated 15.02.2024 (exchange rate).

The details ofgold recovered from the appellant is as under:

Pieces Net

wcight (in

grams)

Pu rit y Market

Value (in

Rs)

Tariff

Value (in

Rs)

)

o1 143.A20 999 .O /24

kt

83.770 9t6.O/22

kt

Gold Bangles 60.270 916.O /22

k1

3,55,076 2,96,t93

To tzrl o6 87.860 17,72,93r 14,7a,926

2.2 The above sald gold totally wcighiog 287.860 grams, having tariff

value of Rs.14,78,926 /- and market value of Rs.17 ,72,93U - seized under

Panchnama dated 25.O2.2024 is to be treatcd as "smuggled goods" as

defined under Section 2(391 of Customs Act, 1962, It also appeared that

the said passenger had conspired to smuggle the said gold into India. The

offence committed has been admitted by the passenger in his statement

recorded on 25.02.2024 under Section 108 of the Customs Act, 1962.

.3 The appellant had actively involved hcrsclf in the instant case of

uggling of gold into India. The appellant had improperly imported the

d gold, as mcntioned in above, totally weighing 287.860 grams made of

kt/ 999.OO purity gold, having tariff value of Rs. 14,78,926/- and market

value of Rs.17,72,931/- by conccaling in the form of gold pastc & gold

articles, concealed in the Baggage, without declaring it to the Customs. She

opted for Green channel to exit the Airport with a deliberate intention to
evade the paJ.ment of customs duty and fraudulently circumventing the

restrictions and prohibitions imposed under the customs Act, 1962 and

other allied Acts, Rules, and Regulations. Therefore, the improperly
imported gold paste & goid articles, by the passenger, by way of
concealment without declaring it to the customs on arrival in India cannot
be treated as bonafide household goods or pcrsonal cffects. The appelrant
has thus contravened the Foreign Trade poricy 2o1s-2o and section 11(1)

of the Foreign Trade (Development and Regulation) Act, i 992 read with
Section 3(2) and 3(3) of the Foreign Trade (Development and Regulation)

Act, 1992.

.:..1

T

01

o2

Gold Bar

Gold

mangalsutra

ofDetails

Items

0l

9.24,331

4,93,524

7 ,7 t ,O49

4, 1 1,683

03 o4
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2.3 By not d<rclaring the value, quantity and description of the goods

imported by her, the appellant has violated the provisions of Baggage

Rules, 2016, read with the Section 77 of tlne Customs Act, 1962 and

Regulation 3 of the Customs Baggage Declaration Regulations, 2013. The

improperly importcd gold by the appellant, found concealed without

dcclaring it to thc Customs is thus liable for confiscation under Section

1 11(d), 111(f), 111(i), t I 1(i), I 1 1(1) & 11 1(m) read with Section 2 /22), (331,

(39) of the Customs Acl, 1962 and further read in conjunction with Section

11(3) of Customs Act, 7962. The appeliant, by her above-described acts of

omission/commission and/or abetment on his part has rendered himself

liable to penalty under Section 112 of the Customs Act, 1962. As per

Section 723 ol Customs Act 1962, the burden of proving that the said

improperly imported gold articles tota-lly weighing 2a7 .a6O grams made of

24kt I 999.OO purity gold, having tariff value of Rs.14,78,9261- a,nd market

value of Rs.17,72,931 l- by way of concealment in the form of gold paste

and gold articlcs <:onccaled in baggage, without declaring it to the

Customs, are not smuggled goods, is upon the appellant.

2.4 The appellant vide his letter dated O3.O5.2O24, forwarded through

her Advocate Shri Rishikesh J Mehra, submitted that she is cooperating in

investigation and claiming the ownership of the gold recovered from her.

She is ready to pay Customs duty and other amount ordered by

adjudicating authority. She understood the charges leveled 
"grr""t ,.1,^u,..; i,

She requested to adjudicate the case without issuance of Show ,*$*U,
Noticr:

2.5 The Adjudicating authority, vide the impugned order, has o1&fre{- -. -'''. 
a, , ,,, ,,.

for confiscation of the gold, in the form of gold articles, of 916.0/22' K{.--l:.-'

purity gold i.e. one Gold mangalsutra, weighing 83'770, having purity ol 22

Kt./ 916.00, having tariff value of Rs.4,11,683/- & market value of

Rs.4,93,5241- & four Gold Bangles, having purity of 22 Kt'l 916'00'

weighing 60.270 grams, having tariff value of Rs'2,96,193/- & market

value of Rs.3,55,076/-,under Section 11 1(d), 111(0, 11 1(i)' 111(l)' 11 1(1)

and 1 t 1(m) of thc Customs Act, 1962' The adjudicating authority has

further given an option to the appellant to redeem the above seized gold

mangalsutra and gold Bangles on pa1rment of redemption fine of

Rs.2,0O,00O/- under Scction 125(1) ol the Customs Acl' 1962 in addition

to the duty chargeable and any other charges payable in respect of the

imported gold as per Section 125(2\ of the Customs Act' 1962 ' The

Adjudicatingauthorityhasorderedforabsoluteconflscationofgoldbarof

24 krlggg.O purity weighin g 143.20 grams derived from the gold paste

valued at Rs. 7,71,049 l- (Tariff Value) and Rs 9,24,331 l- (Market Value)

s/49- I 08i CUS/AHD/2024-25
Page 5 of 22



seized under Panchnama dated 25.02.2024, under Section 1 1l (d), 11 1(0,

111(i), 111(i), 111(l) & 111(m) of the Customs Act, 1962. The adjudicating

authorit5r has also imposed penalty of Rs 1,00,0OO/- on the appellant

under Section t 1 2 (a)(i) of the Customs Act, 1962.

3. Being aggrieved with the impugned order, the appellant has liled

the present appeal and mainly contended that;

)

t

i

ii

s/49- I 08iCUS/AHD/2024-25 PaBe 7 of 22

As regards confiscation of the goods under Section 125 of the

Customs Act 7962, the Ld. Adjudicating Authority, while admitting

that there is no option to thc Adjudicating Authority if the goods are

not prohibited, but to release the goods on pa)rment of redemption

fine, and if the goods are prohibited he has a discretion to either

release the goods on paJrment of redemption llne or confiscate the

goods absolutely. The case laws relied upon by the adjudicating

authority are not applicable in the facts and circumstances of the

case.

A reading of Paras of the lindings of the adjudicating authority

clearly shows that the adjudicating Authority was pre-decided to

absolutely confiscate thc gold in question, without applying himself

to the crucial fact that he had a discretion to either permit release

of gold on Redemption fine or absolutely confiscate them only when

the goods were "prohibited". Though not admitting, even if for a

moment it is presumed that the goods in qucstion were prohibited,

the Ld Adjudicating Authority is required to exercise his discretion

and how such discretion is to be exercised is laid down in the case

of Commissioner of Customs (Air) vs P.Sinnasamy in CMA No. 1638

of 2008, before the Hon High Court of Madras decided on 23

August,2016.

In the instant case it is very clear that the Ld. Adjudicating

Authority started on a wrong premise of the fact that the Appellant

in this case is a smuggler, and that he has concealed the gold in

this case, all of which are erroneous findings as discussed above.

Taking into consideration these erroneous findings, the Ld

Adjudicating Authority has got biased and decided that the gold in
question should be absolutely confiscated and penalty imposed.

There are plethora of Judgements both for and against the release

of gold seized in Customs Cases. A combined reading of all the

cases with specific reference to the policy/Rulcs in vogue at the

relevant times, will show that depcnding on circumstances of each

case in hand and the prohle of the person involved, the goods in
question may become "Prohibited" which are otherwise not iisted in



the prohibilr:d r:ategorics. I'lowever, despitc the goods being

prohibitr:d thc samt: can b<' rclcased or re-expor1.r:d in the discretion

of the Ad..ludicating Authority, which discretjon has to be exercised

as per the canons laid down by the Hon. Apex Court as discussed

above. In this connection, following case laws are submitted relied

upon by the appellant: -

(i) Yakub Ibrahim Yousuf 2O1l (2631 ELl'685 (Tri. Mum) and

subsequcntly 20 1 4'|IOL-27 7-CESTST-MUM.

(ii) ShaikJameel Pasha Vs Govt of lndia 7997 (9 1) ELT 277 (AP);

(iii) V.P. I-lamid vs Oonrmissioner of Custom s, 1994{73IELT 425

('l'ri) ;

(iv) 'I'.Iila."'a rasan vs Commissioner of Customs(Airport) Chennai

20tt (266) DLr 167 (Mad);

(") Union of India Vs Dhanak M. Ramji 2OO9 (2481 ELT 127

(Bom); upheld by Hon. Supreme Court vide its judgement dated 08-

03-201O, reported in 2010 l252lELT A102 (SC)

("i) A.l{ajkumari vs CC (Chennai) 2015 (321 ) ELT 540 (Tri-

Chennai);lhis case was also affirmed by the Hon. Apex Court vide

2015 (321) ELT A207 (SC).

It is also sr-rbmitt<,'d that impugned goods are not prohibited for use

by the socicly at large zrnd relcase of thc same will not cause to thc

society and its import and / or redemption would not be dangerous

or detrimenlal to health, welfare or morals of the people, in any

circumstances.

There is a catena of cases where the orders of absolute confiscation

were successfully challenged and gold released either for re-export

or on redemption finc u/s 125 of Customs Act 1962. Some of the

judgements can be cited as under:

1. S Rajgopal vs CC Trichy 2OO7 1219\ ELT 435

2. P.sinnaswamy vs CC Chennai 2OO7 (2201 ELT 3O8

3. M.Arumugam vs CC Thimchirapally 2OO7 (22O\ ELT 3ll.

4. Krishna Kumari vs CC Chennai 2OOB (229\ DLT 222'

Following are the List of latest revision authority's orders relied upon by

the appellant:

1. Order No: s8/2o2o-CUS(Wz)/ASRA/MUMBAI,

21.O5.2O2O IN C/A/ Commissioner, Customs, Ahmedabad

ShabbirTaherallyUdaiPu rwala

DT.

v/s

s/49- I 08/CLJS/AIlD/2024 -25 Page 8 of 22



3. order No: 61 l2O2O-CUS(WZ)/ASRA/MUMBAI,

21.O5.2O2O in cla Commissioner, Customs, Ahmedabad

Basheer Mohammed Mansuri

4. Order No: 126/2o2O CUS(WZ)/ASRA/MUMBAI,

07.O8.2O2O in c/a Commissioner, Customs, Ahmedabad

Hemant Kumar.

DT.

V/S

DT.

v/s

r$ )

5. Order No: 123-124/2O2O-CUS(WZ)/ASRA/MUMBAI,

D"t.O7.O8.2O2O in c/a Commissioner, Customs, Ahmedabad v/s

Rajesh Bhimji Panchal.

6. 20l9(369) D.L.T.1677(G.O.l) in c/a Ashok Kumar Verma.

7. Order No: tO/2019 CLIS(WZ)/ASRA/MUMBAI, DT.

30.O9.2021 in c/a FaithimthRaseea Mohammad v/s Commissioner

of Customs CSI Airport Mumbai.

8. Order No. 243 & 24412022 CUS(WZ)/ASRA/MUMBAI, DT

24.O8.2022 in c/a (1) PradipSevantilal Shah (2) Rajesh Bhikhabhai

Patel V/s. Pr. Commissioncr of Customs, Ahmedabad.

r Coming to the penalties imposed it may be stated that since the

goods in question were not prohibited, thc pcnalty under section

112 (a) and (b) of Customs Act 1962 could not have been more than

the duty involved which in this case is Rs. 1,00,0O0/- on the

appellant.

The appellant finally prayed for release the goods on pa5rment of

redemption fine or allow for re export and reduction in penalty.

Shri Rishikesh Mehra, Advocate, appeared for personal hearing on

2025 on behalf of the appellant. He reiterated the submissions made

appeal memorandum. 'lhe advocatc during personal hearing also

IT

t

4.

18.06.

in the

relied upon thc following case laws:

(i) OIA No. AHD-CUSTM-000-APP-332-23-24 Dated 13. 12.2023

In c/a Mr. Kachhadia Mahipal Vitthalbhai V/s. Additional
commissioner of customs Ahmedabad. (Rhodium coated Gold case
granted RF, PP).

(ii) OIA No. AHD-CUSTM-000-APP_364_23_24 DT 10.01.2024 IN
c/a Mr. Ankit Kamleshkumar Shah V/s Commissioner of Customs
(Appeals), Ahmedabad. (Gold Case granted RF, pp.

s/49- I 08/CUS/AHD I 2024 -2 s Pago 9 of 22



(iii) OIA No. AHD-CUSTM-000-APP-176-23-24 DT 25.09.2023 IN

c/a Ms. Shaikh Anisa Mohammed Amin V/s Commissioner of

Customs (Appeals), Ahmedabad. (lngenious Concealment in Gold

Dust/Paste Oase granted RF, PP).

(i") OIA No. AHD-CUSTM-000-APP-179-23-24 DT 26.09'2023 in

cla Mr. Shaikh tmran Abdul Salam V/s Commissioner of Customs

(Appeals), Ahmedabad. (lngenious Concealment in Gold Dust/Paste

Case granted RF, PP).

(v) OIA No. AHD-CUS'rM-00O-APP-161-24-25 D't 26.O7.2024 in

c/ a Mr. Subhan Gulab Pathan V/ s Commissioner of Customs

(Appeals), Ahmedabad- (Ingenious Concealment in Gold Dust/Paste

Case granted RF, PP).

("i) order No 14O12021 CUS(WZ)/ASRA/MUMBAI

DT.25.06.2021 in c/a Mohammed Gulfam v/s Commissioncr of

Customs Ahrnedabad. (lngcnious Concealed llectum Case grantcd

RF, I'P).

(vii) Order No: 24512O2r CUS(WZ)/ASRA/MUMBAI

DT.29.O9.2021 in c/a Memon Anjum v/s Commissioner of Customs

Ahmedabad. (lngenious Conccaled Silver Coated Case granted RF,

PP)

38O I 2O22-CUS(WZ) /ASRA/ MUMBAI(viii) Order

14.12.2022 tn

No.

c/a Mr. Mohammad Murad Motiwala V/s

Commissioncr of Cusl.oms, CSI Airport, Mumbai

Concealment in Gold Dust/Paste Case granted RF' PP)'

(lngcnious

(ix) Order No. 243 &' 24412022 CUS(WZ)/ASRA/MUMBAI DT

24.08.2022 in c/a (1) Pradip Sevantilal Shah (2) Rajesh Bhikhabhai

Patel V/s. Pr. Commissioner of Customs, Ahmedabad' (lngenious

Concealment Silver/Rhodium Coated Case granted RF' PP)'

s/49- l 0tt(lus/AHD/2024 -25 Page 10 of 22

(x) Order No. sr6-s17 12}23-CUS(WZ)/ASRA/MUMBAI DT

30.06.2023 in c/a (1) Saba Parveen Irfan Khan (2) Anwar M'T' V/s'

Pr.CommissionerofCustoms,CSlAirport,Mumbai'(lngenious

Concealmcnl. in Gold Dust/ Paste 1478'3415 grams Case granted

RF, PP).



(xi) Order No. 9O7-9O9/2O23-CUS(WZ)/ASRA/MUMBAI DT

12.12.2023 in c/a (1) Mr. Shahrukkhan Muniruddin Pathan (2) Mr.

Rushabhbhai Pravinbhai Goswami (3) Mr. Mahendrasinh Zala V /s.

Pr. Commissioner of Customs, SVPI Airport, Ahmedabad. (Gold

Weighing 1778.980 grams Case grantcd on RIr, PP).

(xii) Customs, Excise & Service Tax Appellate Tribunal (WZ)

Bench at Ahmedabad. (Customs Appeal No. 11971 of 2016-SM)

Final Order No. 1025412024 dated 29.01.2024 S}:.rr Lookman

Mohamed Yusuf V/S. CC- Ahmedabad (lngenious Concealment Gold

Case of 4999.180 grams granted RF, PP).

5. I have gone through the facts of the case available on record,

grounds of appeal and submission made by the appellant at the time of

personal hearing. It is observed that the issues to be decided in the

present appeal are as under;

(a) Whether the impugned order directing absolute confiscation

of the seized gold of 24 ktl999,O purity weighing 143.820 grams

derived from the gold paste valued at Rs. 7,71,O49/- (Tariff Value)

and Rs I ,24,331 / - (Market Value) without giving option for

redemptionunder Section 125(1) of Customs Act, 7962, in the facts

and circumstances ofthe case, is legal and proper or otherwise;

(b) Whether the quantum of penalt5z amounting to Rs.

1,O0,0O0/- imposed on the appellant, under Section I l2(a)(i) of the

Customs Act, 1962, in the facts and circumstances of the case, is

legal and proper or otherwisc.

5.1 It is observed that the appellant, on the basis of specific Intelligence

of DRI AZU, Ahmedabad the AIU and DRI officers intercepted the appellant

having Indian Passport No. w703s67o who arrived by spice Jet Flight No.

SG 16 from Dubai to Ahmedabad on dated 2s.o2.2o24. The appellant was

trying to exit green channel without declaring any contraband goods. The

customs officer interrogate her and again asked her if she is carrying any
dutiable goods with him, even on sustained interrogation, the appelrant
does not confess that she was carrying any high valued dutiable goods. The

appellant was thoroughly searched and during scarch it was noticcd that
gold in the form of semisorid substancc consisting of gold and chemical mix
concealed in his lower pants. 1'he appellant after removing all the metallic
items like watches, gold articles, gold mangalsutra, gold Bangles was asked

to pass through the Door Frame Metal Detector placed in the hall in front
of Belt No.2 near gr arrival hall of Terminal,2. SVpI
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Airport and his chr:cked in and hand bags was scanned through the X-Ray 
.

Baggage Inspection machine, but nothing objectionable is observed. The

Govt approved valuer, Shri Soni Kartikey Vasantrai, after detailed

examination and tcsting submittcd a valuation Report dated 25.O2.2024

whcrein he providcd the gross weight of said semisolid like substance is

167.150 Grams. Gold bar weighing 143.82O Grams having purity 999.O/24

kt is derived from the 167.150 Grams of semisolid paste substance

consisting of gold paste arrd chemical mix. Further, the gross weight of

Gold mangalsutra and Gold Bangles was 144.04O Grams having purity

916.0 l22kt and Market Value at Rs.8,48,60O/- and tariff value at

Rs.7,O7,876/-. 'lhe Government approved valuer certified the Market Value

of Gold bar weighing 143.820 Grams having purity 999.0124 kt derived

from the 167.150 Grams of semisolid paste substance consisting of gold

paste and chemical mix at I?s. 9,24,331 /- and 'l'ariff Value at Rs

7 ,7 1,049 / -. The szrid articles were scized undcr the provisions of the

Customs Act, 1962, under Panchnama proceedings dated 25.O2.2O24. The

appellant did not declare the said gold before Customs with an intention to

escape paJrment of duty. These facts have also been confirmed in the

statement of the appellant recorded under Section 1O8 of the Customs Act,

7962 on the same day. There is no disputing thc facts that the appellant

had not declared posscssion of gold in paste form concealed in the lower

pants and gold mangalsutra and gold bangles at the time of her arrival in

India. Thereby, shc has violated the provisions of Seclion ,, of ,\9.a.=.,

Customs Ac1,1962 read with Rcgulation 3 of the Customs naqg(epll{'

Dcr:laration Regulat.ions, 2013. 'l'hcse lacts are not disputed

5.2 I find that it is undisputcd that the appellant had not d""1"t('IFg..*.--,.'

seized gold in paste form concealed in lower pants gold mangalsutra 
"X4,Ll-1. 

1

gold Bangles to the Customs on hcr arrival in India' Further' in her

statcment, the appe llant had admitted the knowledge, possession' carriage 
'

concealment, non-declaration and recovery of gold in paste form concealed

in lower pants and gold mangalsutra and bangles' The appellant had' in

her confessional sllaternent, acccpted the fact of non-dc'claration of gold

before customs on arrival in India. 'lht:refore, the confiscation of gold by

thc adjudicating authority was justified as the applicant had not declared

th<: same as required under Seclion 7-/ of tlne Customs Act' 1962' Since the

confiscation ofthe seized gold is upheld, the appellant had rendered herself

liab1e for penalty under Section 112(a) of the Customs Act' 1962'

5.3 It is observed that the appellant is not contesting for the quantum

of redemption fine of Rs 2,oo,oool- imposed for redeming gold articles, of

916.0/22 Kt. purity gold i.c. one Gold mangalsutra, weighing 83'770'

s/49- I 08(lLJS/AHD 12024 -25 Page 12 of 22

1



\'.Ji d)

having purity of 22 Kt.l 916.00, having tariff value of Rs.4,11,683/- &

market value of Rs.4,93,524/- & four Gold Bangles, having purity of 22

Kt./ 916.00, weighing 60.27O grams, having tariff value of Rs.2,96,193/- &

market value of Rs.3,55,076/-. 'lhe appellant is in the appeal only for the

absolute confiscation of gold bar of 24 kf l999.O purity weighing 143.820

grams derived from the gold paste valued at Rs. 7,71,O49/- (Tariff Value)

and Rs 9,24,331/- (Market Value) seized under Panchnama dated

25.02.2024 and for imposition of penalty of Rs 1,00,000/- under Section

112(a)(i) of the Customs Act, 1962. Hence, my firrding will be restricted for

the absolute confiscation of gold bar of 24 kt/999.O purity we ighing

143.820 grams derived from the gold paste valued at Rs. 7,7 l,Oa9/- ganff

Value) and Rs 9,24,331/- (Market Value) and penalty.

5.4 I have also perused the decisions of thc Government of India passed

by the Principal Commissioner & ex officio Additional Secretary to the

Government of India submitted by the appellant and other decisions also. I

find that the Revisionary Authority has in al1 these cases taken similar view

that failure to declare the gold and failure to comply with the prescribed

condition of import has made thc impugned gold "prohibited" and therefore

they are liable for confiscation and the appellant are consequently liable for

penalty. Thus, it is held that the undcclarcd gold weighting 143.820 grams

derived from thc gold paste valued at Rs. 7,7 1,049 /- (Tariff Value) and Rs

9,24,331 /- (Market Value), are liablc to confiscation under Scction 111(d)

of the Customs Act, 1962 and the appellant is also liable to penalty under

Section I 12(a) ibid.

5.5 In this regard, I also reiy the judgement of the Honble Supreme

Court in the case of Om Prakash Bhatia Vs Commissioner of Customs,

Delhi 20O3 (155) E.L.T. 423 (SC) wherein it is held that;

"...............(a) if there Ls arut prohibition of import or export of goods

under the Act or ang other law for the time being in force, it unuld. be

consi.dered to be prohibited goods; ond (b) this would not includ.e ang

such goods in respect of uthich the conditions, subject to u.thich the goods

are imported or exported, haue been complied with. Thi_s would. mean

that if the conditions prescibed for import or export of goods are not

complied with, it would be considered to he prohibited good.s. Thi.s would.

also be clear from sectton I I which empowers the central Gouemment to

prohibtt either 'absolutely' or ,subject to such conditions, to be fulfilted
before or after clearance, as maA be specified in the notiftcation, the

import or export of the goods of any speci,fied clesciption. The notification

can be issued Jor the purp pecified in sub-section (2). Hence,

:-", I

*
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prohibition of imporkttion or exportation could be subject to certain

prescibed. cond-ittons to be fulfilled before or after clearance of goods. If

conditions are not fulfilled, it may amount to prohibited 7oods........."

Thus, it is clcar that even though gold is not enumerated as prohibited

goods under Scction 11 of the Customs Acl, 1962, but it is to be imported

on fulfilment of ccrtain conditions, still, if the conditions for such import

are not complied with, thcn import of gold will fall under prohibited goods.

Hence, I find no infirmity in the impugned order on this count.

5.6r It is furthcr obst:rved thal. thc adjudicating auttrority in the instant

casc had relying on thc dt:r:isions of Uon'ble Supremc Court in the case of

Om Prakash Bhatia Vs Commissioner ol Customs, Delhi 2003 (155) E.L.T.

423 (SC), Hon'ble Kt:rala High Court in the case of Abdul Razak 12O12 127 5)

EI-T 3OO (Ker), l{orrble High Court of Madras in thc casc of Samynathan

M urugesan l2OO9 (:1.47) llLT 21 (Mad)l , Malabar Diamond Gallery I\t. Ltd

[2O16 TIOI--1664 IIC'MAI)-CIJS], lJon'blc IIigh Court of Madras in the case

of l' Sinnasamy 12016 (344) IrLT 115a (Mad)l and Order No 17l2019-Cus

dated 07. I O.2O 19 t;r F. No. 375l06ll) 120 17 RA of (iov<:rnment of India,

Ministry of liinancc. I)cpitrtmcnl. of Rcvr:nuc - Revisionaty Authonty in tltc

cas<: ol Abdul Kalarn Ammangod Kurllrarnu discusst:d in paras 22 to 27

and. 42 of the impugned order, had hcld that smuggling of gold was done

by t he appetlant and had ordered for absolute confis<-'ation of undeclare(;, ,' ;1 
-

gold weighing 143.820 grams derived from the gold paste valued at.',Rs 
-- 

.

7,7l,O4gl- (Tariff Vzrlue) and Ils 9,2433U - (Market Valuc)' :, ,'.;',:t;:,;

5.8 I rely upon the decision of the Honble Tribuna-l' Bangalore in the

case of V.K' MOfIAMMAD ALI Versus COMMISSIONER OF CUSTOMS'

COCr{lN [20 19 (369) D.l-.'1'. 1538 ('lri. - Bang]1, wherein the Honble

Tribunal has upheld thc dccisron of adjudicating authority for absolute

confiscation of undeclared seized gold. The relevant paras are as under:

\
I
I
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S.T It is also observed from thc facts and records of the presen,tihlS.. - i' .l

that the appellant had ingeniously concealed gold in paste form ,r", ,o.};ill::-q'-'-'

pants with an intention to smuggle thc same without payment of duty' The

gold in paste lorm was detected during personal search of the appellant'

The appellant in hcr statement rccordcd under Section I 08 of the Customs

Act, 1962 on 25.02.2024 had admitted her offence. Thus, the present case

is not of simple non declaration of gold but an act of smuggling as the gold

was concealed ingeniously in paste form' Therefore' the case laws relied

upon by the appellant in the appeal memorandum are not applicable in the

instant case.



6. The bief issue for consideration in the case is to decide whether the

adjudicating authoity as a discretion to relea.se the gold conftscated or

the seized gold requires allowinq to be redeemed on payment of fine in
lieu of confLscation in term^s of Section 125 of the Custom*s Act, 1962.

Section 125 of the Customs Act reueaLs as under:

"(1) Wheneuer confiscation of any gtroods Ls authorized by this Act, the

ofjicer adjudging it mag, in the case of anu goods, the importation or

exportation whereof is prohibited und.er this Act or under any other laut

for the time being in force, and shall, in the case of ang other goods, giue

to the ouner of the goods or, where such owner Ls not known, the person

from u.those possession or custody such goods haue been seized, an

option to pay in lieu of confiscation such fine as the said officer thinks fit

Prouided that, without prejudice to the proulsions of the proubo to sub-

section (2) of Section 115, such fine shalL not exceed the market price of
the goods confiscated, Iess in the case of imported goods the dutg

chargeable thereon.

(2) Where ang fine in lieu of confr^scation of goods Ls imposed under sub-

section (1), the ouner of such goods or the person referred to in sub-

section (1), shall, in addition, be liable to ony dutg and charges payable

in respect of such goods."

6,1 A plain reading of the aboue prouision giues understanding that

uhile the adjudging officer mag permit the redemption of goods on

paAment of fine in lieu of confiscation of goods which are prohibited in

nature, he shall, in the ca.se of other goods, 'moy' permit redemption on

paAment of fine in lieu of conflscation.

6.2 There are tu.to situations which effLergc out oJ' the Legal position

tr-thich needs to be qddressed.; firstlu, tuhether the impugned goods are

in the nature of prohibited goods u,therein the odjudicating authoitg has
option to permit the goods to be redeemed on paAment of fine in lieu

confi.scation. Secondlg, uhether the adjudging officer has a discretion
as to allow or not such goods to he redeemed on pagment of Jine in

u of conft-scatio n.

6.3 For an appreciation of the same, it i^s requtred to see uthat are
prohibited goods is Section 2(33) of the Customs Act, j 962 defines
prohibited goods as follows :

Prohibited goods means "ang goods, the import or export on which i^s

subject to ang prohibition under this Act or ony other Law for the time
being in force but does not include any such good.s in respect of which
the condttions subject to uthich the good-s are permitted- to be imported. or
exported haue been complied. with.',

In uieu.t of the aboue, for the goo<ls to acquire a nature of being
prohibited who either be prohibited und-er customs Act or any other law
for the time being in force or the good"s should_ haue been imported
wherein the conditions subject to whtch the good.s are permitted" to be
imported are not complied with. Admitted_ly, the impugned goLd" is not
prohibited either under Custo ct or anu other laut for the time being
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in force at the mt erial time. As per the records of the case, the appellant

haue not submit:ted anything to show on record that the goods haue

been properlg imported. It Ls to be inferred that the impugned gold has
been imported utithout followiryl the due process of laut that is fo sag

utithout following the procedures thereof. Therefore, it Ls to be held that
the impugned goods houe acquired the nature of being prohibited goods

in uieul of Section 2(33) of the Custom^s Act, I962.

6.4 Hauing found that the impugned goods haue acquired the nature of
prohibited goods. the issue uhich remains to be decided as to uhether
the adjudicating authority can exercise [its] discretion to allotu the goods

to be redeemed. Going bg the uordings of Section 125, it i"s, clear that in
such circumstances i.e. whether the goods are prohibited, . the

adjudicating authoritA 'mag' permit the redemption. That being the case

the TribunoL connot sit in judgment ouer the discretion exercised bg the

competent auLhoritu tluly empoutered under the statute. We find that qs

submitted bg thc Learned DI?, the Hon'ble High Court of Madros has

categoicallA held that: "When a pima facie case of attempt to smuggle

the goods Ls made out, it is nol upon the Tibunal, the issue not giue

positiue directions to the adjudicoting authority, to exercbe option in

fauour of the resporulents". We also ftnd that this Bench of the Tribunal

(supra) in a case inuoluingl identical circutl-stances has upheld the

absolute confiscation of gold bescuits of forergn origin seized from a
po,ssenger u.tho claimed that the same u)ere purchased in Mumbai.

7. In uieu,t of th.e aboue, ule find that the Order-in-Appeal does not

require any interuention and a-s such the appeal.s are rejected

5.9 I also rely upon the decision of the Hon'ble Tribunal, Bangalore in

the case of Ismail lbrahim Versus Commissioner of Customs, Bangalore

I2019 (370) ELT 1321 (Tri Bang)], wherein the Honble Tribunal following

thc decisions of l-lon'ble Fligh Court of Kerala in the case of Ambali

Karthikeyan l2OO0 (125) ELT 50 (Ker)l and Hon'ble High Court of

Karnataka in the case of K. Abdulla Kunhi Abdul Rahaman [2O15 (330)

ELT 148 (Kar)l had upheld the absolute confiscation of gold in case where

two gold bars weighing 2O0O,14 grams were concealed discreetly tt-t 
o;

baggage wrapped in white paper and kept in plastic pouch' In prese4d'c-asd

grams in paste fodii /q6i- i,ii$
concealed discrcctly in thc lower pants' tit, .-

Ii

5,g t further rcly upon the recent dcclsion of the llon'ble Revisionaly "

Authorrty vide Orclcr No. 217 l2O2a-Ous, dated 16'10 2024 on identical

attempt to bring undcclarccl gold in paste form in the case of

Kochupurayil Nazeer, has upheld the absolute confiscation of

78A.g4O grams of gold extracted from gold paste weighing 874'760 grams

valued at 3},2g,g3ll- (Assessable Value) and Rs 34,99,286/- (market

value). The penalty imposed was also upheld. The relevant paras are

reproduced as under:

t

lssue 1.c

Riswan
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"8. The Gouernment has examined the matter. It is obserued that the

Applicant has not declared the possesslon of impugned gotd in his

Customs declaratian form and it utas onlg through persi,stent enquiry

and examination of the Applicant, that the bodg concealment of the

impugned gold in paste forrn ceme to light. The Appetlate Authority has

also obserued that the Applicant in his uoluntary statement dated
O4.O 1 .202 1 under Section 1 08 of the Customs Act, 1962 admitted that
he knew that importtng of gold utithout pa!/ment of duty is an offence;

that he had committed an offence by concealing the gold and not

declaing the same to euade pau ment of Customs dutA; that the

tmpugned gold uns honded ouer to htm bg a person at Dubal with
instructions to smuggle lhe same to India and promised the Applicant a

remuneration of Rs. 3O,OOO/ in return. The Applicant in his second

uoluntary statement recorded on 16.01 .2O2 1 reiterated his eorlier
statement. The Appellate Authoritg in para (1 1) of the said OJ-A, has
aLso noted that, on 11.O7.2O22, the Authoised representatiue of the

Applicant, Shri Nazeer, who i^s the father of the Applicant, has admitted
to his sonis offence and has also stated the Applicant ha,s committed

thb offence knowinglg for financial gains. The impugndd gold items

smuggled into India uia ingenious bodg concealment cannot be

considered as bonafid.e baggag1e. The entire proceedings haue also

been couered under a M ahazar in presence of independent uilnesses
which also corroborates the sequence of euents.

9. As per Section 123 of the Act, ibid, in respect of the gold and
manufactures thereof, the burden of proof that such goods are not

smuggled Ls on the person, from whom goods are recouered. Leaue

alone declaring the gold as rer4uired under Section 77 of the Customs

Act, 1962, the AppLicant chose to ingeniousLg conceal it in his rectum

and thi.s u.tcs detected onLy upon duing his search & examination.

Had be been the owner of the gold. and had intended to declare the

gold to Customs, he unuld not haue had to resort to such tngenious

concealment. Thus, the lack of ang documents establi-shing ou;nership
and non-declaration b not surpising. Keeping in uieu,t the facts and
circumstances of the case and as.the Appltcant has failed to dbcharge
the onus placed on him in term^s of Sectbn 123, the Gouernment
concurs with the adjudicating & appellate ctuthoities thctt the
impugned goods utere lhble to confiscation under Section I I I ibid and
that the penaltg was imposable on the Applicant.

1O. 1 The Applicant has contended that the import of gold Ls not
'prohibited'. Howeuer, the Gouemment obserues that thi.s contention of
the Applicant i-s against seueral jud_gements of the Hon'ble Supreme
Court in which it has been held. that the goods, Import/ export whereof
i-s allowed subject to certain conditions, are to be treated- as 'prohiLtited-

goods' in case such conditions are not fulfilled.. In the case of Sheikh
Mohd. Omer us CoLlector of Custom^s, Cttlcutta & Ors (1971 AIR 2g3),
the Apex Court ho,s held that for the purpose of Section I t l (d.) of the
Custom-s Act, 1962, the term "Any prohibition, means euery prohibition.
In other words, alL types of prohibition. l?estriction is one type of
prohibition. Gold is not ollourcd to be importecl. freely in baggage and. it
is permitted to be imported by a passenger subject to fulfilment of
certain conditions. ln the present case, as correctLtt brought out bg the
lou.ter authorities, the Appticant this case did not fulfil the conditions

+

I
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specified in this befutlf. ln the case of M/s Om Prakash Bhatia Vs.

Commissioner of Customs, Delhi (2OO3(155) EL'|'423(SC)), the Hon'ble

Supreme Court ht;'s hr:ld thctt "if the conditions prescribed for import or

e:xport of goocTs are not complied with, it unuld be considered to be

prohibited goods. Further, in the case of UOI &Ors us. M/s Raj GrouL

Impex LLP & Ors (2O21-TIOL'187-SC-CUS-LB), the Hon'ble Supreme

Court hos fotloued the judgments in Sheikh Mohd. Omer (supra) ond

Om Prakash Bhatia (supra) to hold that "anA restiction on import or

export is to an extent a prohibition; and the expression "anA

prohibition" in Section 1 11(d) of the Customs Act includes restictions."

10.2 In the case of Malabar Diamond Gallery P. Ltd. Vs ADG, DRI'

Chennol 12016(34 1) ELT65(Mad.)), the Hon'ble Madras High Court (le

the Hon'ble Juristlictional High Court) hrts summarized the position on

the issue, specificallg in respect of g1otd, as under:

"64. Dictum of the Hon'ble Supreme Court and High Courts makes it

r:lear that gold, ma17 not be one of the enumerated goods, os prohibited

goods, stilt, i"f the conditions for such import are not complied with, then

import of gold, unuld squorely fall under the definition "prohibited

goods", in Section 2 (33) of the Customs Act, 1962--."

1 O.3 Moreouer, the Hon'ble High Court of Delhi in its order dated

23.1 1.2023 in Writ Petition No. 8976 of 2O2O in the motter of Kiran

Juneja Vs. uniort of Indirt & Ors. has held that "A fortiori and in terms

of the plain language and intent of Section 2(33), an import u'thich is

effected. in uiolation of a restrictiue or regulatory condition tuould also

fall within the net of "prohibited g1oods". Hence, there is no doubt that

lhe goods seized in the presenL cd'se are to be treated as "prohibited

goods", utithin the meaning of assigned to it under Section Z(SS) of tn7..-r1,.;,t";;

Act, ibid. (: ,:..
/ .. . -.t--\ r "

lO.4 In uieut of the aboue, the contention of the Appticant thad,ft'':iii.,;i'.,

offend.inggoodsarenot,prohibitedgoods,,cannotbeaccepted.

The Gouemment obserues that the original authority had denieil 
" '-:-11.

the release of gold items on paAment of redemption fine, under Section

125 of Customs Act, 1962. It is settled' by the judgment of the Hon'ble

Supreme Court, in the cts-se of Corg Woollen Mitls (P) Ltd us' Additional

Collector of Custorns, Neut Delhi llgg8 (1O4) E'L'T 306 (S'C')l' that the

option to i"lua^r" 'prohibited good.s' on redemption ilne is discretionary '

Hon'bte Dethi Hiplt Court has, in the case of Rrtju Sharma [2O2O (372)

LLT 24g (Det)1, hettl LhaL "Dxercise of tlbcretion by judicial' or quasi-

jutliciat authoritk:s, merits interference onlg where the exercise Ls

- 
peruerse or taintecL by patent iLtegttlity ' or is tainted bg oblique motiue'"
-Further, 

the Hon'ble Delhi High Court in its order dated 21'O8'2023 in

W.P. (C) Nos.8902/2021; s561/2021; 13131/2O22; 531/2022; &

8083/ 2023 held thctt "......an infraction of a condition for import of

gloods unuld also falt within the ambit of Section 2(33) of the Act and

ihus their redemption and release would become subject to the

discretionar.tl power of the Ad.judging Officer" ' Therefore' keeping in

uieut tlrc jud.icial pronouncements aboue, the CommLssioner (Appeals)

has conectlg refused to interfere with the di'scretion exerci-sed by the

original authoritV.
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12.1 As regards the prayer for permittingl re export of the offending

goods, the Gouentment obserues that a specific prouision regardirtg re

export of articles Imporled in baggage i.s made in Chopter-Xl of the

Customs Act, 1962, by utttg of Section 80. On a plain reading of Sectton

BO, it i.s apparent that a decloration under Section 77 is a pre-requisite

for allouing re-export. Hon'bLe Alluhttbad. Hiqh Court has, in the case of
Deepak Bajaj us Commissioner of Customs (P), I-ucknou,t(2019(365)

ELT 695(All.)), hetd thot q declaration under Section 77 b a sine qua

non for allowing re-export under Section BO of the Act, ibid. In thLs case,

the Applicant had not made a tnrc declaration under Section 77.

12.2 Further, the Hon'ble Delhi High Court has, in the case of Jasuir
Kaur us. UOI (2OO9 (241) ELf 621 (Del.)), held that re-export is not
permi.sstble when article is recouered from the passenger uhile
attempting to smugqLe it. Hence, the question of allou.'ing re-export does
not ari.se.

13. The case laws relied upon bA the Applicant, in support of his
uaious contentions, are not applicable in uieut of the dictum of Hon'ble
Supreme Court and Hon'ble High Courts, a^s aboue.

14. In the Jacts and circum.stances of the case, the Gouemment finds
that the order for absolute confi.scation of the impugned goods a.s

upheld bg CommLssioner Appeals does not require ang interference.
The quantum of penaltA imposed on the Applicqnt is neither harsh nor
excessiue.

/5. The reuLsion appLication Ls rejected for the reasons aforesaid. "

5.1O I further rely upon the reccnt decision of the Hon'ble Revisionary

Authority in the case of Ms Ros Maszwin Binti Abdul Kadir, Order No.

184 /2O24-CUS, dated 04.O9.2024 wherein absolute confiscation of one

long crude gold chain of 24 carat purity weighiog 1.2 kgs valued at Rs

.\,.i)o/. 7O,8OO/-, wrapped in a condom which was found concealed in lower
a

.j

@
garment, was upheld. The penalty imposed was also upheld

I further rely upon the recent decision of the Hon,ble Revlsionary

ority in the case of Sh Rafi Syed, Order No. 1ZS/2O24-CUS, dated

28.o8.2024 wherein absolute confiscation of 39 gold bars of 24 carat purity
weighing 38OO grams valucd at Its 1,16,5g,40O/-, concealed inside plastic
pouches containing dat<:s,

u pheld.

rvas upheld. The penalty imposed was also

5.12 I further rely upon the recent decision of the Honblc Revisionary
Authority in the case of Shri Riyas Khan, Order No. lgO/2O24_CUS, dated
09.o9.2024 wherein absorute confiscation of two cut gold bits and 7g gold
ingots of 24 carat purity weighi ng 2620 grams valued at Rs g2,42,940/_

concealed in play station joy sticks, was up penalty imposcd was
also upheld.

I

-t
irf
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5.13 I also rely upon the decision of Hon'ble High Court of Kerala in the

case of Abdul Razak Versus Union of India 12012 (27 5l EW 300 (Ker)l

maintained in the Honble Supreme Court 12017 (350) ELT 4.173 (SC)],

wherein the passcnger, a carrier, tried to smuggle 8 kg of gold concealed in

emergency light, mixie, grinder, car horns etc. was held to be absolutely

confiscated and no1 allowcd to be released on redemption fine. The relevant

para is reproduccd as under:

6.]6 In view of the above observations, and re\ring upon the decision of

Honble Tribunal, Banga-lore, the Honble lJigh Court of Kerala' the Honble

Supreme Court and the Hon'ble Rcvisionary Authority' it is clearly

established that the concealment in this case was ingenious as substantiai

quantity of gold in pastc form weighin g 143 '82O was intentionally and

ingeniously conccaled in the lowcr pants to evade detection by the Customs

authorities.Theappcllantdidnotinl-cndtodeclarethesaidgoldandthe

same was detectcd only on her pcrsonal scarch' She also admitted that she

was carrying the said gold and intendent to clear the same without payrng

CustomsdutyfromtheSVPIA,Ahmedabad.Theappellanthasrequested

for release of the said gold but not claimed ownership of gold and has not

s/49- l 08/CUS/AHD 12024 -25

"6. After heaing both sides and rtfter consideing the stotutory

proui.sions, we do not think the appellant, os a matter of right, can

claim release of the goods on paAment of redemption fine and

duty. Euen though gold as such is not a prohibited item and can

be imported, such import i-s subject to lot of restrictions including

the necessitg to declare the goods on arriual al: the Custom.s

Station and moke pagment of dutg at the rate prescibed. There is

no need for us in this cose to consider the conditions on uhich
import is permissible and uhether the conditions are sati-sfi.ed

because the appellant attempted to smuggle out the goods by

concealing the same in emergencg light, mixie, grinder and car

horns etc. and hence the goods so brought is prohibitorg goods as

there i.s cLear uioLation of the statutory prouLsions for the normal

import of gold. Further, o-.. pe,r the statement giuen by the

appeLlant under Se-ction 1O8 of the Act, he is onlg a carrier i.e.

professbnal smuggler smuggling goods on behalf of others for
corsi.deration. We, therefore, do not find ang meit in the

appellan|s case that he has the right to get the confiscated gold

relea.sed on payment of redemption fine and dutg under Section

12s of the Act., 
/ili;.-f*\.^,

ln thc present casc also the appellant, concealed the scized gold il-Pa?t$;li;i;,r i:: 
i

form discreetly in the lowcr pants with an intention to smuggle thf:' danie 1','..ii 
..' i

into India. The gold was detccted only on the personal *"t"f' tii1ry ,,ri'i,
appellant on thc basis of his speciflc intelligence. Therefore, ifre-- -

adjudicating authority has rightly cxercised his discretion for absolute

confiscation of gold.
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submitted any evidence to this effect. Thus, in my considered view, this is

not a case of simple non declaration of gold but a planned and intentional

smuggling of gold into India. Therefore, the adjudicating authority has

rightly exercised his discretion for absolute confiscation of seized gold, of 24

ktl999.O purity weighing 143.820 grams derived from the gold paste and

chemical weighing 167.150 grams valued at Rs. 7,71 ,049/- (Tariff Value)

and Rs 9,24,331/- (Markct Valuc) under Customs Act, 7962. In view of

above, the absolutc confiscation of gold of 24 kt gold weighing 143.820

grams derived from the gold paste and chemical weighing 167.150 grams

valued at Rs. 7,71,Oa9/- ("faiff Value) and Rs 9,24,331/- (Market Value) is

upheld.

6.17 Further, in respect of imposition of penalty amounting to Rs

1,00,000/- on the appellant for bringing undeclared gold weighing 143.820

grams derived from the gold paste and chemical wcighing 167.150 grams

valued at Rs. 7,7,l ,O49/- (Tarifl Valuc) and Rs 9,24,33 l/- (Market Value),

the appellant has attcmpted to bring gold into India without declaring the

same and conccaling the same ingeniously in paste form in lower pants.

The quantum of gold is substantial and the appcllant had smuggled gold

by ingeniously and intentionally concealing the samc in paste form. The

appellant was aware that smuggling of gold without payment of customs

duty is an offence and also admitted that she was carrying the said gold

and intendent to clear thc same without paying Customs duty from the

SVPIA, Ahmedabad. Thus, I am of the considered view, that the penalty of

Rs 1,00,000/- imposcd on the appellant under Section i l2(a)(i) of the

Customs Act, 1962, in thc impugncd ordcr by thc adjudicating authority, is

appropriate as per provisrons of Scction I l2(a)(i) of thc Customs Act, 1962

and commensurate with the omissions and cornmissions of the appellant.

Therefore, there is no infirmity in the impugned order and the same is

upheld.

In view of abovc, the appeal filed by the appellant is rejected

ATTESTED

srftrym/ i:RINTENEI:NT

Dated -30.06.2025
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'lo,

(i) Smt Sapna Rajkumar Arora,
Resi BK No. 265, Room No 16,

Near Jhule lal Mandir, Ulhasnagar,
Thanc, Maharashtra - 421OO2,

(ii) Rishikcsh J Mehra, B/ 1 103, Dev Vihaan,
Behind 3'd Eye Residency, Motera Stadium Road,
Motera, Sabarmati, Ahmedabad-380005

Coov to:_--7-
-/ The Chief Comm jssioner of Customs Gujarat, Customs House,

Ahmedabad.

The Principal Commissioner of Customs, Customs, Ahmedabad.

The Additional/.Ioint Commissioner of Customs, Customs, Ahmedabad.

Guard File
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