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AH D.CUSTM-OOO-APP-026-25-26

q ' 3Tffq sn?sr dqr oRDER-IN-

APPEAL No. 1ftrr t1e;eTftRw,

1962 ft erRr rzt+* eiilt{Xulrnen

SECTION I28A OF THE CUSTOMS

ACT,1962):

Shri Amit Gupta

Commissioner of Customs (Appeals),

Ahmedabad

rr

h

crn:r{di pA.sseo ev

08.05.2025)3 ft+iqoare

g r<qa srfi-.i ur?sr ff q. q fr{rs
ARISING OUT OF ORDER-IN.

ORIGINALNO.

Order - ln - Original No.

o2lDc/tCD-SND t2023-24,

dated 08.09.2023

qftqqr?qrqrtrGfiffi6
ORDER. IN.APPEAL ISSUED ON:

08.05.2025

i4

qffi +l {Trr zT T NAME AND

ADDRESS OF THE APPELLANT:

M/s. lnnovative Cuisine Private Limited,

Block No. 512, Karjan - Vemardr Road,

Opp. Cosmo Film,

Village - Kandari,

Taluka - Karjan,

Vadodara -391210
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r{cftssqft+ffi $rfr.r + ftc tR i 4 qr-e t fr"rt trr 16 vrfr frcr rqr t
Th is copy is granted free of cost for the private use of the p€rson to whom it is issu d

#{qc {Bft{q rsez ff sr<r 12e ff ff trt (rrfi ri{frfu-d) t 3rff{ +
{rq-d + (qq + +i qfr'ts aTrtcr t irqi 6i mtil q-{qs r<n fr fr rq qrt{r ft ft
rrfre t : q6i + 3i<( qq( sR-{Zd3s sE-q t 

qrt{{ $qtF{), G-n riTlsq, ({l-$s
dFE qrrf ;rt ffi fr s-d-ts,r qra-fi yq-d r'< r+i fr

U nder Section 129 DD(1) of the Customs Act, 1952 (as amerrded), in respect of the
following categories of cases, any person aggrieved by this o -der can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revi:rion Application), Minis(ry
of Finance, (Department of Revenue) parliament Street, New Delhi within 3 months
from the date of communication of the order. i

ffifua sqftro ifirtcr/order relating to :

ii-s t sq t wcrR-d +t ,rri-

any goods imported on baggage

wrcr i qrqm r<i Qg fftrr Ere{ i qr rrqr tfr-+ qrm t rr* :r<q errl tr< s-flt c
qro rr sn q-ffi tqn c-r sfit qr+ + frq qifu'il fiq silt n qt c-{ qT gtr qtrq
s-flt.rq rrm ff {rrr + c+k{ rr-e t rff fr.
any goods loaded in a convbyance for importation into India, tut which are- not

*ry
E-fliT

(b) unloaded at their place of destination in India or so much of Ure quantity of such go
as has not been unloaded at any such destination if goods unloaded at such destina
are short of the quantity required to be unloaded at that destination.

Jo.

!ion
I

frqr{ia rrfrBqr, 1962 +' qEFr X irrlT sgt, qff{ E-{rg rrq ffi * a-W t-c6 Trrft +

Payment of drawback as provided in Chapter X of Customs Act 1962 and the rules
made thereu nde r.

S-{Oq!r qra-fi qr 66 ft{s6ff fr FfrEs rrsv i rqo nt<r qt r ffi q-nrrir st-ff qtS

ff qrqft 4r< ss t ric ffik{ rrrrwm dqc Ai qrRC , l

The revision application should be in such form and shall be ve[ified in such manner

may be specified in the relevant rules and should be accompan ed by :

frE ff \r€,Lszo h r< ri. e :rgqff r * qfi-r Mkd ftC rrg ir{(R ss ortn ft a

cft-{t, ffi cfi yft i rsrs tt ff qrqr+q $6 trfre q-rrr A-fl ilQc.

4 copies of this order, bearing Court Fee Stamp of paise fifty cnly in one copy as

prescribed under Schedule.l item 6 of the Court Fee Act, 1870.

nqa <wrM * ircr+r vm 1({ mln ft a vftci, .rfr d

G.t-\. t

4 copies of the Order-in-Original, in add,tion to relevant docunlents. if any

yn{ulr h Rq qr+q-{ ft a cfrci

4 copies of the Application for Revision

(s) 5-d-frsq qrtfi <rl-r6tthRcmqru-o,erB'h-cc, 1962 1l-qr rtsfrB-O t tisfFcd fts fr q-q ($-{,

fiq,<.s,qffi dR ARE n-d. + {ftq + qfi-{ qrdr t i t zool- (scg * st q

qr* ), tm ff qrren d, t rq fue grrem h cqrFrfi {irr< ff.qr<.6 6t * r

qTEr, (qrfi rFIT E€'ff (ft df{ FcC Cr <re +r vct r+frfrttfisht
+ irB6 Afr ft{ h 6c d €.1ooo/-

The duplicate copy oF the T.R.6 challan evidencing payment of Rs.200/- (Rupees two

Hundred only) or Rs.1,0oo/- (Rupees one thousand only) as tl'e case may be, under

the Head of other receipts, fees, fines. forfeitures and Miscellatteous Items being the

rescribed in the Customs Act, 1962 (as amended) for filin,l a Revision Applicatio

r4cr {.1000/-(6cg ctr ETa

ftct.cR{1.6,*i**
q t r.zool- dr< qfr \td qtq

a.

a-

q

c-{

]S

fee p
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If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees

or less, fees as Rs.2ool- and if it is more than one lakh ruPees, the fee is Rs.1000/-

{E {'. 2 + a{fi-{ Skd'{rc-fr t ffirqr sf;c qrq-fr + (Eiq t qR silt qfu q{ qrt{r i4

In respect of cases other than these mentioned under item 2 above, any person

aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,

1962 in form C,A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at

the following address :

customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

2nd Floor, Bahumali Bhava n,

Nr.cirdhar Nagar Bridge, Asarwa,

Ahmeda bad-380 016

{fr€'rifr-d, {fl+t rr<T, nq-c fi€.{rrt
tq, iftIraET, 3rt{{I.{r{- 38 oo 16

ff<rqo,:irfi-q u-tfls Ew a i-+r r<

3rftft-c affiIs,"{!T, qFtrr ffiq fi-6

frqqw qBfrfi, 1e62 ft fi<r 12e g (5} * qfi-{, ftqq6 qe-fi{q, 1eG2 fi qru 12e

C (1) + a{*{ {fl-q h qM ffikil ql+ dvr Ai qrGC-
1

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) I

of the Customs Act, 1962 shall be accompanied by a fee of -

q+{ t ffqRm qmt + q-{t ft.tft mqr$6 qffi rra rrirn rqr qw dr< qNr irin cTIFIT

rrcr <g ff (fi'q qi'{ Grrcr FW qr strfr 6{ d fr Sd EsR rcg.
(o

(a) where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is five lakh rupees or less, one

thousand rupees;

(q) qfrq t qqfud crrn t q-{i Fff *qru6 qffi Em qim rrqr {-6 +( qrq qT irrrmr

rrfi rc ft rtq qf{ ircr 6cg t qe6 A +fr-{ tr} qrns qrcr t 3rBfi a d d; ciq 6sR
wg

(b) where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees ;.

(T q+{ + (qfu( qrr+ i q-{t nffi #{r{-q' orffi rm qtrn rrcr gm dt< arTlr irrrl qrrsr

Tcr is ft {rFrT vrrs iTrcr sw + qfu-d A fr; <s Egn t.Ig.

where the amount of duty and interest demanded and penalty levied by any officer of
ustoms in the case to which the appeal relates is more than fifty la kh rupees, ten

usand ru pees

r lil ffir# 3{ftrflur h R'rci, r.it Tq ilq } %ro ,rr<r rrt w, T6r rJ"{ qr {@ g{ <s F--+r< t {, qr E + %to 3i-ar q.,ri q-., qzi

t, qffererqqtn 
r

is order shall lie before the Tribunal on payment of 10o/o of the duty demanded where dutyr
or duty and penalty are in dispute, or penalty, where penalty alone is in djspute

appeal against th

6 vm erfuft{rq ft Er(r 129 (q) t fim{ttr s{fi-fi yrfumor } sqs <l{{
lrqftm A SErt+ t ftq rr frfi irq r+s{ t ftq frq qq qft{ ; -

r*fi qr+fi q-{- 1r) t-+ qG$hftqcr
qr{r 

CE.; 
q+{ ?n ar+fi q=r 6r !-sr+{q

* ftq Erl-t qr+<{ i crq tv} ctq st +'r {-e; m rftT A+ qrftq.

Act, every application made before the Appeltate Tribunal,Under section 129 (a) of the said

I

I

I

qrf,( q-fl( s(frr A d t mqrlffi q&ft{{ 1e62 ff uru rzs g (1) + cfc std *.C.-
s d frqr{w, lffiq siqr< gtr dR i-{r r< qflq qBqtq t nq6 ffifril c+ c-{ q+s

n( Fn+ €

ll' I

I
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(a).in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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M/s. lnnovative Cuisine Private Limited, Block No. 512, Katjan - Vemarf

Road, Opp. Cosmo Film, Village - Kandari, Taluka - Karjarr, Vadodara - 39121

(hereinafter referred to as 'the Appellant') have filed the present appeal challenging thp

order-ln-original No. O2lDC/lcD-sND/2023-24, dated 08.09.20:23 (hereinafter referre!

to as 'the impugned order') passed by Deputy Commissioner, Customs, ICD - SananJ,

(hereinafter referred to as'the adjudicating authority').

Facts of the case, in brief, are that the Appellant have filed Shipping Bill No

3381536, dated 22.O8.2023 through Customs Broker, M/s. Jasvarrt B. Shah for export

various goods consisting of 26 items as per lnvoice No.3i1t2O23-24, dated 22.06.202

factory stuffed in Container No. MSWU0073359 weighing 19457 760 Kgs., having tot

FOB value of Rs. 32,33,651L. fhe Shipping Bill was selected b1, RMS for examinatio

and assessment inter-alia, with following RMS lnstructions:

"Expori of onion is dutiable as per The Second Schedute - l:xport Tariff read
with Notification No. 47/2023 and 48/2023 Cus dated 19.(t8.2023. please

assess carefully as to whether appropriate duty is paid. Also veify eligipility
of export benefits on dutiable goods ctaimed if any. Goods subject to expott
duty are ineligible for duty credit under RoDTEP scheme a:i per Notification
No. 76/2021-Customs (NT) dated 23.09.2021 ."

2.1 On the basis of RMS interdiction, subject Shipping Bill was taken up for

verification of self-assessment as per the compliance requiremen:s suggested by RM$

with regard to relevant particulars having bearing on correct assessment of export goodsl

ln the shipping bill, ltems at Sl. No.1 to 24 description of goods wer,r declared as "Frozei

(QF) Vegetable.s & Frurfs Packed in Laminated Pouches".

22

No

It was observed that the declaration in the Shipping Bill w.r.t. goods at I

15 depicted the following details and claim of export benefits: i

"Frozen a fables & Fruits Packed in Laminatod Pouches"
FOB
(FC)

USD

FOB
(rNR)

8

60848.5 5

Pz cking

il
45 C/\RTONS

It was observed that the goods entered for export at ltem No. 15 in the Shipping Bill is

"Red Onion (Trimmed & Cut)".

2

ii

0

t
1
3

4

IGST
Pmt.

Status

. Exp. lnv.

No. & Date

(10)(e)

LUT 311t2023-24
22.O8.2023

Po( of
Discharge

(16)

IVELBOUENE

Qtv
Kg.

Reward
Item

Description Unit
Price /
Kqs.

(5) (6) (7)(1) (21 (3) (4)

Red Onion

flrimmed &

Cut) As lnv.

2 01593 740.2515 367.200 07108090 Yes

DBK Sl. No RODTEP
claimed

INR

Container No

(11) 12

DBK
Rate %

DBK
Amt.
INR

(13) l't4l
07'108 0.1 5 91.27 477.36 t4swu-007335 (0)

40 FT
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The amendments to the Second Schedule to the Customs Tariff Act, 1975

de CBIC Notification No.4712023-Cus dated 19.08.2023 pertains to the

export duty on Onions. Consequently, in terms of the Second Schedule to
I

(he Customs Tariff Act, 1975, goods of description ''Onions" are liable to payment of

dxportduty@40o/ovideNotificationNo.4812023-Cus,dated19.08.2023. ltwasobserved

ilaf in the Shipping Bill filed by the Appellant and self-assessed under Section 17 of the

C-ustoms Act, 1962, the export duty has not been levied or paid in respect of Onions at

Item level 15. Accordingly, the following appraising / assessment query w.r.t. ltem No.

'f 5 of the Shipping Bill was raised and communicated to the Appellant through the query

echanism in ICES

'|TEM SR. NO. 15 RED ON|ON (TRTMMED & CUI) -

(1) EXPORT OF ONTON lS DUTTABLE. NOTFN. NO. 4BI2023-CUS DT

19.08.2022.

(2) ONTONS CLASSTFTED UNDER 070310. PL. JUSTIFY

CLASSIFICATION UNDER CTH 071O8O9O

.4 The Appellant vide their written reply dated 25.08.2023 with reference to the

uery raised in respect of ltem No.15 under dispute in the Shipping Bill has contended

lpter alia, thal:

| . The product has been correctly declared as "frozen (lOP) vegetables & fruits

packed in laminated pouches - Red Onion (Trimmed & Cut);

. The Notification No.48/2033-Cus referred to in the query covers only goods of

description "Onions within the Tariff item 0703 10, whereas Tariff ltem 0710 covers

"Vegetables (uncooked or Cooked by Steaming or Boiling in Water) Froozen.";

o The intention of the GOI is to cover Onions under Tl 0703 which covers Onions,

Shallots, Garlic, Leeks and Other Alliaceous Vegetables, Fresh or Chilled;

To state the process undertaken before exporting, Onions procured from farmers

are peeled, washed in water, passed on a conveyor on a chamber where cold air

'a

t

s passing through at high speed during which process the onions get frozen

ndividually, then packed and removed from the factory at -18'C

p

ased on the submissions, the Appellant further requested for permission to export the

bargo by (i) resorting to provisional assessment or (ii) by changing classificatron to 0703

n payment of export duty under protest. lt was also requested that considering the

rotest lodged, a Speaking Order may be issued in the matter.

2.5 Based on the reply, the Appellant was permitted to amend the Shipping Bill

f nd clear the export cargo on payment of export duty applicable to item No.1 5 in question.

fccordingly, the Appellant had paid the applicabte export duty of Rs. 24,340 @ 40% on

hn

in"

l"'.

assessable value of Rs. 60,848.55 vide Challan No.1221128.08.2023 after changing

classification of the export item No.15 to CTH 0703 10 19 and consequently, order

nce and loading of the goods for exportation under Section 51 of themitting clea

PaBe 5 of 11
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customs Act, 1962 was granted to the goods covered under s hipping Bill No.33g.l5
on 29.08.2023.

2.6 The Adjudicating Authority, vide the impugned order, has passed order
detailed below:

l

He has rejected the classification of "Red onion (Trimmed & cut)" declared {s
"Frozen (lQF) Vegetables & Fruils packed in Laminaterl pouches,, under CTH

07108090 appearing at item level 15 of the Shipping Eill No. 3381536, dated

22.08.2023 and re-classified the same under custonrs Tariff Heading N6.

07031019 of the First Schedule to the Customs Tariff Act, 1975; I

He has ordered that the said export goods viz., 362.2r)0 Kgs. of Red Oniofr

(Trimmed & Cut) valued at Rs.60,848.55 are liable to a!;sessment by chargin!
export duty p-ayable in terms of entries at sl. No. 1 of Notification No a8l2023-cLr{,

dated 19.08.2023. Consequently, he appropriated the exp:rt duty of Rs. 24,3401-

already paid by the Appellant towards the said short levy ride challan r'ro. r221,
dated 28.08.2023. after vacating the protest todged lide their letter datef
23.08.2023: 

I

He has ordered for recovery of ineligible RoDTEp duty credit amounting to R!.
477.36 allowed in respect of item level 1s of the shipping Erill No. 338'1536, dated

22.08.2023 along with interest under section 28 AA of the customs Act. 1 962 froJr

the Appellant in terms of Notification No.7612021-Ctrs (NT), dated 23.09.2021 al
amended;

6

ol

"l

3. Being aggrieved with the impugned order passecl by the Adjudicatin$

Authority, the Appellant have filed the present appeal. They have, inter-alia raised varioud

contentrons and filed detailed submissions as given below in supp,)rt of their claims: 
l

> That the Learned Deputy Commissioner of Customg is relyinl; inter alia on Chapte

Note 2 which reads as "ln headings 0709,0710,0711 and 0712 the wo

"vegetables" includes edible mushrooms, truffles, olives, marrows, pumpkins

aborigrnes, sweet corn (Zea mays var. saccharide), fruits of tl're genus Capsicum o

of the genus Pimento, fennel, parsley, chervil, tarragon, cresti and sweet marjora

(Majorana hortensis or Organum majorana)." which is interrpreted as does n

include in headings 0709, 07.10, 0711 and 0712 any alliar;eous vegetables i.

vegetables that belong to the plant family which include oniorrs, shallots, leeks and

garlic;

That the adjudicating authority has deliberately taken a very,narrow reading and

subsequent interpretation of this note;

That the items listed in the Chapter note are NOT vegetable,; and the intention of

the note is to give items that are not vegetables an inclusion irr the said chapter;

That the note uses the word "includes". This would rnean that it will ALSO include

the following. It does not mean that it will include ONLY items listed;

a

Page 6 of 11
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ln addition, the adjudicating authority missed out on understanding that the items

"includes' are NOT VEGETABLES but items other than vegetables;

Any interpretation to limit this chapter note would be going against the intention of

the note. The note is not restricting but permits inclusion of non-vegetables;

There is also no additional note to say "only" "to exclusion of'etc;

A re6ding of the headings is as below:

. 0703 onions, shallots, garlic, leeks and other alliaceous vegetables, fresh or

chilled;

o 0709 other vegetables, fresh or chilled;

. 0710 Vegetables (uncooked or cooked by steaming or boiling in water), frozen;

c 0711 Vegetables provisionally preserved, but unsuitable in that state for

immediate consumption,

o 0712 Dried vegetables, whole, cut, sliced, broken or in powder, but not further

prepared;

0701 to 0709 all have a notation since it reads as "other vegetables" and by virtue

of the note all the items listed in the note get included here;

0710 clearly uses "frozen";

There is no ambiguity or dispute in the mind of the adjudicating authority that their

items is frozen. The fact is accepted by Customs. They have no confusion on the

same;

. A reading of heading 0703 uses FRESH or CHILLD;

The adjudicating authority has very conveniently remained silent on Fresh or

Chilled and also made no mention of the same;

The FOB value of our export is @ Rs 166/- per kg. Normal price in the market of

Onions as covered under 0703 during that period was @ Rs 40/- per kg. The FOB

value plus export duty would have worked out to @ Rs 56/- as against our declared

FOB of @ Rs 166/- per kg. The product is processed; frozen and needs continuous

mperature-controlled conditions. The proposition of classifying our product under

703 defies all logic;

t
I

I

I

F

i

i:ii

f,he issue to be

fhe adjudicating

pescribed as "F

brH ozroaoso

I

Personal hearing in the matter was held on 30.M.2025. Shri Nirav Shah,

ntarnational Mktg - Manager; Shri Samir Shah, Director @ JB Shah - JBS Group; Shri

ankil Khatri, Executive; shri Dharmendra Jani, JB shah - JBS Group, appeared for
earing on behalf of the Appellant. They had reiterated the submissions made at the time
filing of appeal.

. I have carefurry gone through the appear memorandum as wefi as records
f the case and the submissions made by the Appellant during the course of hearing..

I

P

P

decided in the present appeal is whether the impugned order passed by

authority rejecting the classification of ,,Red 
Onion (Trimmed & Cut),,

rozen (lQF) Vegetables & Fruits packed in Laminated pouches,, under

appearing at Sl. No. 15 of the Shipping Bill No. 3381536, dated

I

!

I

t

I

I

I

II

I

l

I

I
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22.08.2023 and re-classifying the same under crH 0703' 019, in the facts a

circumstances of the case, is legal and proper or otherwise.

d

070310

5 1 Being aggrieved, the Appeilant has fired the preserrt appear on 03.11.202L.

ln the Form c.A.-1, the date of communication of the order-ln-o-iginal dated 08.09.2023

has been shown as 12.09.2023. Therefore, the appeal has been filed within normal

period of 60 days, as stipulated under Section 129 (1 ) of the custrms Act, 1 962. FurthQr,

the Appellant has paid the entire duty, thereby fulfilling the requilement of ore-denosit iffiling the appeal as envisaged under the section 129 E of the cus,toms Act, .1962. 
As the

appeal has been filed within the stipulated time-limit and complir-.s with the r"qrir"r"ft
of section 129E of the customs Act, i 962, the appeal has been atlmitted and being takeln

; :" : 
"; 

" 

*ri- 
= 

H:'":, il; ;: :1' ?rir' ;" ;;i rt'#r ;r::H il
description of crH 0703 and also made no mention of the same. lt is observed that thf
adjudicating authority has classified the goods entered for export at sl. No. 15 of thp

Shipping Bill No. 3381536, dated 22.08.2023 under crH o7o3'1019. The relevant raritf
Heading are reproduced as under: -

0703 Onions, Sha//ols, Gadic, Leeks and Olher Alliaceous
Vegetables, Fresh or Chilled

Onions and shattots;

Onions;

0703 1011 Rose Onion

0703 1019 Other

0703 10 20 Sha//ots

0703 20 00 Garlic

0703 90 00 Leeks and other alliaceous vegetables 7

Page 8 of 11
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6.1 On perusal of the impugned order, it is observed that the adjudicating,

i authority has overlooked the crucial aspect while reclassifying tl'e goods under CTHI

0703'1019 that the exported goods were, in fact, frozen. Aplain reaCingof Tariff Headingl

0703 reveals that it specifically pertains to "Onions, Shallots, Gar ic, Leeks, and Otherl

Alliaceous Vegetables" that are either fresh or chilled, whoreas, ther Tariff Heading 07101-l
I explicitly covers "Vegetables (uncooked or cooked by steaming or boiling water), frozen."l

I tn ui"* of tn" above"d istinction, it logically follows that frozen vegete,btes woutA fatl trnOerlt'-l
I Tariff Heading 0710, rather than 0703. 

Ilt

I

IVY



0710 10 00 Potatoes

Leguminous vegetables, shelled or unshelled

0710 21 00 Peas (Pisum sativum)

Beans (Vigna spp., Phaseolus spp.)

Other

071 0 22 00

0710 30 00 Spinach, New Zealand spinach and orache spinach (garden

spinach).

0710 40 00 Sweet Corn

0710 80

0710 80 10

0710 B0 90

Other vegetables

Terragon

Other

0710 90 00 Mixtures of vegetables

Cl. J

relevant to refer to the HSN General Explanatory Notes of Chapter 7, which is reproduced

for ease of reference

1t
4, e term "chilled" means that the temperature of a product has been

duced, generally to around @C, without the product being frozen. However,
me products, such as potatoes, may be considered to be chilled when their

temperature has been reduced and maintained at + 1@C"

On plain reading of the above, it clearly emerges that the "Veo

U ncooked or Cooked) bv Steamino or Boilinq in Wate F rozen" would be covered under

'.r

,t " r,

f.
I r

bles

the Tariff heading 0710

Now, the critical question which arises is whether ,'Onion,, can be

nsidered a "vegetable" within the meaning of the description of goods, specifically

egetables (uncooked or cooked by steaming or boiling in water), frozen," as defined

7.

Po

lu
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I

$.2 lt has been further contended that their product is processed; frozen and

rheeds continuous temperature - controlled conditions. Hence, the proposition of
I

dlassifying their product under 0703 defies all logic. ln this regard, it is relevant to refer

p tne Tariff Headings 0710, as claimed by the Appellant, which is reproduced below for

6ase of reference:
I

I

t.

| 0710 Vegetables (uncooked or cooked by steaming or boiling in

| *rter), frozen

I

0710 29 00

I

I

I

1

\'r

Further, for better understanding of the term "chilled" and "frozen", it is

"The expression "frozen" means that the product has been cooted to betow the
product's freezing point until it is frozen throughout."

i

I

I

I

l

l

l
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"ln Wikipedia - An onion (Allium cepa L., from Latin cepa meaning ,,onion,,),

also known as the bulb onion or common onion, is a veqetable that is the most
widely cultivated species of the genus Allium.The shallot is u botonicol voriety of
the onion which was classified as a separate species until 201 1. The onion,s
close relatives include gorlic, scollion, leek, and chives.',

$)xt ), srrq<ra<.

4

under Tariff Heading 0710. ln this regard, it is pertinent to examine the definition of
"Onion'' as provided in various dictionaries, which is as under:-

I

I

"ln the New Oxford Dictionary of Engtish, the word,,onion, refers to a round 
I

vesetable with many tayers inside, typicatty having a br.wn, red, or wnite 
1

skrn. /f 's a vegetable with a strong smell aid taste " 
I

I

7.1 on perusal of the definition of "onion" in various crictionaries, ;t uecom]s
unequivocally clear that an onion is, in fact, a vegetable. Hovrever, the adjudicatinlg

authority in the impugned order has taken a divergent view, reas,rning that since onionls

are separately classified under a specific heading under 7301 10, they should not b!
categorized under.the broader and residual heading of "vegetables.,, I find that thi
findings of the adjudicating authority is not proper and legally su,;tainable on this courtt
inasmuch as the Tariff Heading 0703 specifically covers "onions, shallots, Garlic, Leeks

and other Alliaceous vegetables, Fresh or chilled". However, in the present case, the
goods in question, i.e., "Red onion (Trimmed & cut)" exported try the Appellant, wers

frozen and this fact has not been disputed by the adjudicating authority. Further, I find

that the lnvoice No. 31112023-24, dated 22.08.2023 expticifly describes the impugn

goods as "FROZEN (lOF) VEGETABLES & FRUTTS PACKED tN LAMTNATE

POUCHES." ln view of the above facts, I am of the considered view that the exporte

goods, described as "Red Onion (Trimmed & Cut)" under the category of "Frozen (lQF

Vegetables & Fruits Packed in Lamiriated Pouches," is correctly ctassifiable under CT

07108090 of the First Schedule to the Customs Tariff Act, 1975 inasmuch as thi

classification aligns with the product's characteristics and the applicable Tariff Heading

B. ln view of discussion made above, the impugned order is legally no

sustainable and is liable to be set aside.

9. Accordingly, I set aside the impugned order and allow the appeal filed by

the Appellant with consequential relief, if any, in accordance with law.

Con missioner (Appeals),

Customs, AhmedabAd

Date: 08.05.20
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By Registered nost n D r1*r

To,

M/s. lnnovative Cuisine Private Limited,
Block No. 512, Katjan - Vemardi Road,

Opp. Coomo Film,

Village - Kandari,

Taluka - Karjan,

Vadodara -391210

Shri Jasvant B. Shah

Custom Broker

Visharad Complex,

B/h. Old High Court,

Navrangpura,

Ihmedabad - 380 009

Copy to:

The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad
The Principal Commissioner of Customs, Custom House, Ahmedabad.
The Deputy Commissioner, Customs, ICD - Sanand, Ahmedabad.
Guard File.
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