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This copy is granted free of cost for the private use of the person to whom it rs
issued.

q6 sq ;TrrI 116grm

2 frcr{ffi orftftqc 1s62 irt Ertr rzs d d trt (qqr €{frflSd) t .rttfl-q Frsftfud
*M b qrc-d & sqq fr frt{ qfr rs entqr t o{c+ si oIrild c-ilqs 6-{trr d
d rs sirtq qn cIR o1drft{{ * : r&i b siTr errr qfu{z€gffi tsfus tsr+fr
€qiltrcl, fa-r tzrsq, c{rqg frqFr) *isq cFf, T{ frd o1f+fruq en}64 rqa
m-r rot t.

ffiRea gEfud 3[tqIzo.d". relating to :

lfi'( ++s + sq fr sflqrFild ol{ qro.

(a) any goods imported
(-{s( qrcfr fr enqn o-ri Bg frrfr erd-{ t Erdr rrfl Afu-{ qRd q 6ab rT<rar r*{FT r&

catt q.rg rrrcr qr Err rr.ddr R{Fr w rflt qr+ + frS erilfl&n crm rflt { qr+ qr
qr s{r rnrdr R{Fr rrt s-f,rt.rq crd +1 crfl fr srifErd qrd fr 6'fr d.

(b)
any goods loaded in a corveyance for importation into India, but which are not
unloaded at their place of destination in India or so much of the quantity of such
goods as has not been unloaded at any such destination ifgoods unloaded at such
destination are short of the quantity required to be unloaded at that destination.

3

Paymcnt of drawback as provided in Chapter X of Customs Act, 1962 and the rules
made thereunder.

vs+1qiq o1 qr\nft sfu as & qrq ffiR+a oFrqrfr €Ttr fr+ sGS ,

,'1962 il{rg rrS il6rr {@'
srs$ a1 crdrqrn

IEI TTIKI

The revision application should be in such form and shall be verilied in such
manner as may be specified in the relevant rules and should be accompalied by : ,

c6)

(t{)

(b)

or + srtrfi. ro-rfl \1<D' 
qrd rI rrErg rrrg +r qrqroq Eo n-o-e gq1 6r+ arFd(,

4 copies of this order, bearing Court Fee Stamp of paise fifty o
prescribed under Schedule 1 item 6 ofthe Court Fee Act, 1870.

4 copies ofthe Order-in-Original, in addition to relevant documents, if any

E.IC q1gte,187o & rC f.e e15qfi r B stri-{ frqfP{d fuq rrg 5ssId$ri

n1 ln no Ce o ASv PY

{we atldd t cRflirT Hru qd o{A{r o1+ cfrqi, qE d

$rfifiq S ftq orrtfi o1 + cftqi
(c)

(s)

d srq rftE, qts,a.s, q-ffi fr fr EE c-d S sfl d *' orfiq sfi ilr t fr u..,0 o, - rwq( d *
rIrirQT F.rooor-rFrR q6'EqR cH r, +tTr rfr ug61 d, t uq fua gr6q & [crFm
Tmra A.3rR.6 qff d rftui ufr gm, qirfi qqr qrn, dqg rrqr tE Sft T1RI ofrr SqS \1q1qrcrql vs* o-q d d tS ats # Ftr fr T.:oo,- eilt qE qm cr61 fr .#t-€ d d dH t
FgfrT.rooor-

AFR

4 copies ofthe Application for Revision.

(d)

being the fee prescribed in the Customs Act

aym
only ay

fin forfei

eTh ud li.c ta coe ht Te 6Rp a-11ch ev1anvp nde nc1 ten fo RS o2 o uc Sp (R pee
Hotw u dren d ro 00 0 Ru See no e nlo thp C eAS m bev

dun re th eH oad of eth r r CC St e tp ureS d IM llSCC ean uo S mste
, i962 (as amended) for filing a Revision

i!

/

1

rrqr e.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a
Revision Application to The Additional Secretary/Joint Secretary (Revision
Application), Ministry of Filalce, (Department of Revenue) Parliament Street, New
Deihi within 3 months from the date of communication of the order.

(iT ( $sltg 16q1

(c)

c-qld 6-{;rrUISTI

(a)

+
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of
1Rs. thousand AS

fees,
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e arnount of duty ar-ld interest demanded, fine or penalty levied is
one lakh rupees or less, fees as Rs.200/- and if it is more than one lakh rupees,
the fee is Rs. 100O/-.

Application. If th

4

sfiacl t on-fd c.F{s orf,r A * a drrgffi, orfUftqq re62 +t Ertr r2e q (r) +.
o{tfi-{ Ei{ ff.s.-s + Scr{-@, irfiq rsrq {-tr .fr{ *sr 6-{ srfrm rrfuo{ur *
trca ffitft qe q{ cr+f, a.-r s+.'+ t

116 fr. z +'cftft{ qfod rTrc-d + 3reil-fl q'q crrd + grtu + qfr at{ qfr {s

er than these mentioned under item 2 above, any personIn respect of cases oth

Customs, Drcise & Serrlce Tax
Appellate Tribunal, Illest Zonal Benchqfrfuqotfkfiur, qEffi &frq d6

ftt$rcrR Td', ersT{di, oE-q<rc[d- 3 soo 1 G

o-tfiql( {@'d

qsfl qci;I, 2"d Floor, Bahumali Bhavan,
Nr.Girdhar Nagar Bridge, Asarwa,
Ahmedabad-38O 016

5 ficr$tr.rrfrftcc, rs62 qft qRr r2e g (G) sftft{, frqr5o. orftftsc, ls6z d
qRT r2s g (1) + srfr{ orfl-d } srq fiqftfud go €or d+ qf6S-

129 A (6) of the Customs Act, 1962 an appea-l under Section 129 A
(1) of the Customs Act, 1962 sha-lI be accompanied by a fee of -
Under Section

cs)
qrq dqr drnqr r.II Ts +t wq fr crcs Fqg III srs oq d d \1iD. Esn Errg

q6r trRT CIITT TTqT llffi'

(a) where tJle amount of duty and interest dernanded and penalty levied by any officer
of Customs in tl:e case to which the appeal relates is frve lakh rupees or less, one
thousand rupees;

(td) q6i ERI qiIIT TTqT Il-ffi'

(b) where the amount of duty and interest dernanded and penalty levied by any officer
of Customs in the case to which the appeal relates is more than five lakh r.upees
but not exceeding frfty lakh rupees, live thousand mpees ;

dlEil iTrII sqrqr rrqr ds qff rs'c q?rs t|r€r s'qq t 3rfu6. d d; fir Egn vqg

q6r ERI CiTTT TTqI Itrffi'

(c)
where the anount of duty and interest demarrded and penalty levied by any oflicer
of Customs in the case to which the appeal relates is more than frfty lakh rupees,
ten thousand rupees

ft-qr fr e, q as 5, e"7. o{Er 6-G qr,
rtq
c-61

gTq{1 %0 erfl \rdR-dr {@ {@.i qff, {GIfr-drdqa e qTgrfl

demanded where duty or duty and penalty are in dispute, or penalty, where
alone is in dis te

Cot lto' snt{r + ftq cr rr6M a1 {trrg+ +' ft s qr ffi erq c+tr{ + ft q fuq rq Gr+€
: - orurfi G+r srfi-d qr qrte{ E 6l rdrredc t- ftq Err{ *a* 6 rrnr Es& drs fr 6T

gqHqr{n q:I-BftT EFrr 12e (q)

frridflfr+qrBq.
Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for aly other
purpose; or
(b) for restoration of an appeal or al application sha-ll be accompanied by a fee of
five Hundred mpees.

3

aggrieved by this order can frle an appeal under Section 129 A(ll of the Customs
Act, 1962 in fonn C.A:-3 before the Customs, Excise and Service Tax Appellate
Tribunal at the following address :

anq 3?II lFnqr rr.IT ds o1r-oq fr ercq Fqs + 3ffY(D. d afu{ rc+ qirs tlrcr
fr srfYr q d d; qiq EsR sqg

cr)

appeal against this order shal1 lie before the Tribunal on payment of 10% of the

#2
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ORDER-IN.APPEAL

The present appeal has been filed by the Assistant commissioner of customs (Gr-l)' custom House'

Kandla ("herein after refened to as "Appellant"), under Section '128 read with l29D(4) of the customs

Act on the basis of Review Cum Authorization Order No. 02101012025'26, dated 19.06.2025, issued by

the Commissioner Customs, Kandla under Section 129D (2) olthe Customs Act, 1962, against Order-in-

Odginal No. KDLlDCl2lllRDlGr.ll2024-25 dated 24.02.2025 ("impugned order") passed by the Deputy

Commissioner of Customs (Gr-l), Custom House, Kandla (hereinafter referred to as "the adjudicating

authority"), in the case of lrzVs Mahesh Oil Industries, Plot No. 1, Survey No' 84, Village Ajapar, Anjar

(Kutch), Gujarat (.,the Respondent"), whereby the Bills of Entry detailed in Table-1 below were ordered

to be re-assessed at 30% Basic Customs Duty (BCD) under Sr. No. 57lI(A) of Notification No. 50/2017-

customs dated 30.06.2017. The particulars of the impugned Bills of Entry are as under:

Bill of Entry
No. & Date

OIO No. & Date
Description of goods /

CTH
Qty

(MT)

1
5410379 dtd
01.03.2018

KDLlDCl2lTlRDlGr.l/2
024 -25 date d 2 4 .02.202 5

Crude Palm Oil (Edible
Crade), CTH I 51 1 1000

1000

Crude Palm Oil (Edible
Grade), CTH 15 I 1 1000

1000
01.03.2018 at
04:00 hrs2

5413853 dtd
01.03.2018

KDLlDCl2lTlRDlGr.tl2
024-25 dated 24.02.2025

2. BRIEF FACTS OF THE CASE

2.1 The Respondent imported Crude Palm Oil (Edible Grade) in bulk from Indonesia, which arrived at

Kandla per Vessel MT Brillante V.l801. The vessel arrived at the Kandla anchorage on 17.02.2018 at

0945 hrs and declared readiness to the Port on 27.02.2018 (IGM No. 2188454 dated 27'02.2018)' The

vessel berthed at Kandla Oil Jetty No. 3 on 01.03.2018, and Entry Inward was granted on 01.03.2018 at

04:00 hrs.

2.2 The Respondent frled two home-consumption Bills of Entry, No. 5410379 and No' 5413853, both

dated 01.03.2018, for clearance of 1,000 MT each (2,000 MT in aggregate) of the imported CPO,

classifiable under CTH 15111000. The assessable value declared under each Bill of Entry was Rl -
4,45,51,9501- (aggregate Rs. 8,91,03,900/-). Both Bills of Entry were self-assessed and initially 

1:s-eSi'e41' 
,'.;

on 01.03.2018 at 30% BCD in terms of Sr. No. 57II(A) of Notification No. 50/2017-CustogiSt"y'ated

30.06.2017, and duty was substantially debited against an MEIS licence scrip on 01.03.2018i ,l"thr*{ii;f,
balance paid through TR-6 challans. \,:i.\.' "'i;ff i 

/,

2.3 Notification No. 2912018-Customs dated 01.03.2018 amended Sr. No. 57II(A) of Notificatici[Q(o,-., . -
50/2017-Customs and enhanced the BCD rate applicable to CPO from 30Yo to 44%. Out of Charge rnAii..--'
Section.4T of the Customs Act, 1962 was withheld for the subject Bills of Entry on the ground that the

enhanced rate applied; the Bills of Entry were recalled and re-assessed by the proper officer at the

enhanced rate of 44Yo BCD, resulting in a differential duty demand of approximately Rs. 62,37,2731-

(Basic Customs Duty) on each Bill of Entry, apart from consequential cess and IGST.

2.4 The Respondent did not accept the re-assessment and, vide letters dated 05.03.201 8 and 06.03.201 8,

contended that since Entry Inward for the vessel was granted at 04:00 hrs on 01.03.2018, prior in point of

time to the issuance of Notification No. 2912018-Customs, the enhanced rate of duty was not applicable,

and requested a speaking order under Section 17(5) of the Customs Act, 1962. Without prejudice, the

Respondent paid the differential duty under protest - for BOE No. 5410379 vide challan dated

19.03.2018 (with interest ofRs. 1,2181, plus differential duty ofRs. 50,330/- separately) and for BOE

No. 5413853 vide challan dated 28.03.2018 (with interest ofRs. 79,3841) and obtained clearance of the

goods.

\I|'(^'"i#'
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Entry Inward
granted on

01.03.2018 at
04:00 hrs
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2.5 No speaking order under Section 17(5) r;r,as issued by the proper officer at the material time. The
.tespondent thereupon filed an appeal before the Commissioner of Customs (Appeals), Ahmedabad, who,
vide order-in-Appeal No. KDL-CUSTM-000-APP-095 to 096-18-19 dated 31.01.2019, remitted the
matter to the proper officer with a direction to examine the available facts, documents and submissions
and pass a speaking order in accordance with the principles of natural justice. without expressing any
opinion on the merits of the dispute.

2.6 Pursuant to the remand, and after a request from tlle Respondent dated 01.10.2023 (for refund of the
differential duty) and a further request dated 24.01.2025 for recall and re-assessment, a personal hearing
was held on 11.02.2025 before the Deputy Commissioner, at which the Respondent's authorised
representative reiterated the submissions made in 2018 and additionally placed on record a duty-
calculation sheet, challan copies. the MEIS ticence ledger, and a chronology of events, including an
assertion that the subject Bills of Entry were filed "in moming hours', on 0l:03.2018.

2.7 The Deputy Commissioner, by the impugned Order-in-Original dated 24.02.2025, held that since the
Bills of Entry were filed, assessed at 30oh BCD and part-paid through the MEIS licence on 01.03.2018
i.e., before the issuance of Notification No. 29l2018-Customs, the enhanced rate of 44o/o was not
applicable, relying on a Statement of Facts (SOF) issued by the vessel's agents recording Entry Inward
and customs clearance timings, and ordered re-assessment of both Bitls of Entry at 30% BCD under
Notification No. 50/201 7-Customs, Sr. No. 57ll(A).

2.8 The impugned order was teviewed by the Commissioner of Customs, Custom House, Kandla under
Section l29D(2) of the Customs Act, 1962, who, vide ReviedAuthorisation Order No. 02/C1C,/2025-26
dated 19.06.05.2025, formed the opinion that the impugned order is not legal and proper and directed the
Assistant Cotnmissioner (Gr-l), Custom House, Kandla to file the present appeal before this forum. The
appeal in Form C.A.-2 was accordingly filed on 19.06.2025 and received in this office on 23.06.2025.

3. GROUNDS OF THE I)F],PAR TMENTAL APPEAL

The Appellant Deparftnent has, in substance, raised the foltowing grounds against the impugned order:

(i) On verification ofthe EDI system reoords, it is found that the subject Bills of Enuy- were actually
filed at l8:55 hrs on 01.03.2018 and not in the "moming hours" as claimed by the Respondent and

as recorded in tbe impugned order.

(ii) Notification No. 2912018-Customs was issued on 01.03.2018 itself, the very date on which the

Bills of Entry were filed and was displayed on the CBIC website on that date, bearing the

endorsement "To be published in the Gazette oflndia, Extraordinary, Part II, Section 3, Sub-section
(i)".

(iii) The adjudicating authority iailed to ascertain the precise time of issuance of Notification No
(31 18-Customs and proceeded solely on the basis ofthe time ofEntry Inward (04:00 hrs), without

ng the EDl-recorded time of filing of the Bills of Entry.

per Section 25(4) of the Customs Act,1962 (as amended with effect from 14.05.2016), every

on issued under Section 25(l) comes into force "on the date of its issue by the Central

ent fbr publication in the Official Gazette"; the requirement ofactual e-publication (which,

in the present case, occurred only on 06.03.2018) is not, on the Department's reading, a precondition

for the notification coming into force.

(v) The Department places reliance on its own pending challenge, by way of Special Leave Petition

Nos. 4845-484612023, before the Hon'ble Supreme Court against the CAV Judgment dated

11.11.2022 of the Hon'ble Gujarat High Court in the case of M/s Adani Wilmar Ltd. (Case Nos. 8057-

8058/2019), which had followed the view ofthe Hon'ble Andhra Pradesh High Court in Ruchi Soya

Industries Ltd. and held that a notification is enforceable only from the date of its actual e-publication.

E
I

5
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(vi) It is contended that the adjudicating authority failed to appreciate the Department's stand in the

pending SLP and failed to correctly apply Seclion 25(4) of the customs Act, 1962, as amended;

consequently, the impugned order re-assessing the Bills of Entry at 30Yo BCD is not legal and proper

and is liable to be set aside, with the matter remanded for re-adjudication'

4. Personal Hearing:

A communication dated enclosing a oopy of the appeal memorandum. was issued to the Respondent

seeking their comments on the matter. In adherence Principles ofaudi alteram partem, personal hearings

were scheduled on 10.06.2026, 22.07,.2026, 28.07.2026 and 03.08.2026. The record placed before me

does not contain any written comments filed by the Respondent in response to the appeal memorandum,

nor any material indicating whether the Respondent, or its authorised representative, participated in the

personal hearing so fixed. In the absence ofany such submissions on file, and there being no request on

record for adjoumment or further time, I proceed to decide this appeal on the basis ofthe material available

on record, the Respondent having admittedly been afforded due opportunity of being heard.

dated 01.03.2018, enhancing the Basic Customs Duty on the subject goods from 30% to

force and applicable to Bills ofEntry No. 5410379 and No. 54 13 853, both dated 01 .03.201 8,

consequently, the impugned Order-in-Original re-assessing the said Bills of Entry at 30%

and proper

5,4 Section 25(4) of the Custorrs Act. 1962 deals with the date from which a notification g,
Section 25 comes into force. Before 14.05.2016, the provision stated that such notification would com}-

into force on the date of its issue by the Central Govemment for publication in the Offrcial Gazette. With

effect from 14.05.2016, clause (b) of Section 25(4) was omitted, and the provision now states that suqh

notification shall, unless otherwise provided, come into force on the date of its issue by the Central

Govemment for publication in the Official Gazette. The issue in the present case is the meaning of the

words "issue by the Centml Govemment for publication", and whether a notification becomes effective

merely on being intemally signediuploaded for publication or only when it is actually published and made

available to the public.

5.5 The correct legal position regarding the date on which a notification under Section 25 of the Customs

Act, 1962 comes into force has been settled by the Hon'ble Supreme Coun in tlnion of India v. G.S.

Chatha Rice Mills,2020 (374)E.L.T. 289 (S.C.). In that case, a notification enhancing duty was uploaded

on the e-Gazette on a particular date and time, while some Bills of Entry had already been filed on the

same date. The Hon'ble Supreme Court held that an electronically published notification comes into force

t""t5s
6U ry

5. DISCUSSION AND FINDINGS

5.1 I have carefutly gone through the impugned Order-in-Original, the Review/Authorisation Order No.

02/01C'12025-26 dared 23.05.2025, the grounds of appeal, the appeal memorandum in Form c.A.-2, and

the material available on record.

5.2 The impugned order was passed on 24.02.2025 and was received by the Respondent on 25.02.2025.

The Review order under Section 129D(2) of the customs Act, 1962 was pas sed on 23.05.2025, i'e., well

within the period of three months prescribed under Section l29D(3) for review of an adjudicating

authority's order. The present appeal in Form C.A.-2 was forwarded to this office under cover of letter

dated 19.06.2025 and was received in this office on 23.06.2025, i.e., within one month of the Review

Order, as required under Section l29D(4) of the Customs Act, 1962. The appeal is accordingly

maintainable and is taken up for decision on merits.

5.3 The short issue arising for determination in this appeal is whether Notification No. 2912018-Customs
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5.6 The same principle was directly applied to Notification No. 2912018-Customs dated 01.03.2018 by

the Hon'ble Gujarat High Court, the jurisdictional High Court, in Adani lltilmar Ltd. v. Union of India,

Civil Miscellaneous Application No. 8057 of 2019, decided on 11.11.2022. The case involved the very

same Notification No. 291201 8-Customs. The Hon'ble Gujarat High Cou( found that although the

notification was dated 01.03.2018, it was digitally signed and uploaded for e-publication only on

06.03.2018 at 19:15 hours. The Court therefore held that the notification came into force only on

06.03.2018, when it was actually published in the Official Gazette. Consequently, the enhanced rate of

duty under the notification was not applicable to Bills of Entry presented before that date' The petitioner

was accordingly held entitled to clear the goods at the rate applicable before the amendment.

5.7 The same position was subsequently considered and affirmed by the Hon'ble CESTAT, Bangalore

Bench, in Adani Wilmar Ltd. v. Conmissioner of Customs, Bangalore, Customs Appeal No. 2O27'7 of

2)2},FinalOrder No. 2001012023 dated 03.02.2023. ln that case also, the issue was whether Notification

No. 2912018-Customs came into force on 01.03.2018, the date mentioned on the notification, or on the

date of its actual e-publication. After considering the Govemment of India's 2015 press release regarding

exclusive e-publication of Gazette notifications, the requirement of digital signing before e-publication,

and tlre judgment of the Hon'ble Gujarat High Court in Adani Wilmar,theTib,trtal held that a notification

cannot be treated as published unless it is digitally signed. Since Notification No. 2912018-Customs was

digitally signed only on 06.03.2018, the Tribunal held that it came into force only on that date. The order

of the Commissioner (Appeals) taking a contrary view was set aside and refirnd of the differential duty

was allowed. Since the aforesaid decision of the Hon'ble CESTAT, Bangalore Bench, concems the very

same Notification No. 291201S-Customs dated 01.03.2018 and follows the ratio of the judgment of the

jurisdictional Hon,ble Gujarat High Court in Adani llilmar Ltd. v. IJnion of India, it provides further

judicial support for the conclusion reached herein and is respectfully followed.

5.g The Departrnent does not dispute that Notification No. 2912018-Customs was actually e-published in

oflndia onty on 06.03.2018. This tact is also specifically stated in Grounds (ii) and (iv) ofthe

orandum. However, the Department contends that the notification had already come into force

l8 because it had been issued/disptayed on the CBIC website on that date. The Department

d that the view taken by the Hon'ble Gujarat High court in Adani llilmar, as well as the

the Hon'ble Supreme Court in G.S. Chatha Rice Mills and the Hon'bte CESTAT, Bangalore Bench

in the Adani l{ilmar cale, should not be followed because SLP Nos. 4845-484612023 arc stated to be

pending before the Hon'ble Supreme Court'

5.9 The Department has further contended that the judgment ofthe Hon'ble

Wilmar Ltd. v. Union of India is presently under challenge before the Hon'bl

4545484612023 and, therefore, the said judgment ought not to be relied

contention. Mere pendency ofa Special Leave Petition against ajudgment

Gujarat High Court in Adani

e Supreme Court in SLP Nos.

upon. I find no merit in this

does not, by itself, obliterate,
7

\u[.,^s61I

fron1 the date and time of its actual e-publication and not merely from the date mentioned on the

rrotification or from an earlier intemal act of signing for publication. The Court held that a subordinate

legislation imposing a new burden cannot operate against persons before it is made known to them.

Accordingly, the Bills of Entry filed before the actual e-publication were held not to be liable to the

enhanced rate ofduty.
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for effective determination ofthe present dispute, since Entry Inward had already been

hrs on 01.03.2018 and, in any event, the enhanced nodlication ilself was not in force on
/c
b

5.ll I further note that the procedural defect which had resulted in the earlier remand by

No. KDL-CUSTM-000-APP-095 to 096-18-19 dated 31.01.2019, namely, the absence ofa s

under Section 17(5) of the Customs Act, 1962, has now been cured. The impugned Order-in-Original

dated 24.02.2025 considers the facts of the case. the submissions of the Respondent, the relevant legal

provisions and the material available on reoord, including the Statement of Facts issued by the vessel's

agents. It also gives reasons for the conclusion reached. Therefore, the order is, in substance and form, a

speaking order passed in compliance with the directions in the 2019 remand order and the requirements

of section l7(5) of the customs Act,1962, No further def'ect remains on this ground.

5'12 In view ofthe foregoing discussion and findings, I find that Notification No. 291201 8-Customs dated

01.03.2018 had not acquired legal operation on 0l .03.201 8. The mere fact that the notification bears the

date 0l '03 2018 cannot, in view of the statutory scheme and the law laid down by the Hon,ble Supreme

Court in Union oJ'lndia v. G.S. Chatha Rice Mills, confer operative effect upon the not;lication from that

rilst ^^)o{tP} 8

suspend or dilute the binding lbrce ol'the judgment under challenge. In the absence ofany order of stay

or suspension of its operation by the Hon'ble Supreme Court, the judgment of the jurisdictional Hon'ble

Gujarat High Court continues to hold the field and is binding upon authorities functioning within its

territorial jurisdiction. Further, the ratio of Union of India v. G.S. Chatha Rice Mills,2020 (374) E.L.T.

289 (S.C.), on the question ofthe enfbrceability ofa notification under Section 25 of the Customs Act,

1962, continues to constitute the binding law declared by the Hon'ble Supreme Cou( under Article l4l
of the Constitution. Significantly, the decision of the Hon'ble Gujarat High Court in Adani Wilmar

concems the very same Notification No. 2912018-Customs dated 01.03.2018 which is involved in the

present proceedings. Accordingly, the pendency ofthe aforesaid SLPs cannot constitute a valid ground

for disregarding the ratio of the binding judicial precedents. The Department's contention in this regard

is, therefore, rejected.

5.10 I have also considered the Department's contention that, according to the EDI system, the subject

Bills of Entry were filed at 18:55 hrs on 01.03.2018, whereas the Respondent had claimed, and the

adjudicating authority had recorded, that the Bills of Entry were filed in the moming hours. In my

considered view, this factual discrepancy does not have any bearing on the determination ofthe present

appeal. The undisputed position is that both Bills of Entry were presented on 01.03.2018, whereas

Notification No. 291201 8-Customs, though dated 01.03.2018, was actually published in the Official

Gazette only on 06.03.2018 at l9:15 hrs. ln view of the law laid down by the Hon'ble Supreme Court in

G.S. Chatha Rice Mills and applied by the jurisdictional Hon'ble Gujarat High Court in Adani Wilmar

Ltd., the notification could not acquire legal force before its actual publication. Consequently, the

enhanced rate of 44%o BCD was not operative at any point of time on 01.03.2018. Thus, whether the

subject Bills of Entry were filed in the moming, at l8:55 hrs, or at any other time on 01.03.2018, they all

preceded the coming into force of Notification No. 2912018-Customs and remained govemed by the rate

of duty applicable on that date. The Department's objection regarding the precise hour of filing is,

therefore, legally immaterial and incapable of altering the applicable rate ofduty. Likewise, the proviso

to Section l5(1)(a) conceming presentation ofa Bill of Entry before grant of Enty Inward does not arise
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date. The same legal position has been applied by the jurisdictional Hon'ble Gujarat High Court in Adani

,r'ihar Lld. v. Union of lndia in relation to the very same notification. The issue is, therefore, required to

be determined with reference to the date on which the notification acquired legal enforceability, and not

merely by reference to the date bome on the notification. Consequently, the enhanced rate prescribed

under Notification No. 29l2018-Customs could not govem the subject Bills of Entry presented on

01.03.2018. 'fhe finding recorded by the adjudicating authority on this issue is accordingly found to be in

conformity with the applicable statutory andjudicial position.

ORDER

6. In view of the discussion and findings recorded above, the appeal filed by the Department (Assistant

Commissioner of Customs, Gr- I , Custom House, Kandla) against Order-in-Original No.

KDLIDC/2l7lRDlGr.ll2024-25 daled 24.02.2025 is rejected, and the impugned Order-in-Original is

upheld.

\\d1#*,^
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1. M/s Mahesh Oil Industries, Plot No. 1, Survey No. 84, Village Ajapar, Anjar (Kutch), Gujarat -
Respondent.

2. The Assistant Commissionqr of Customs (Gr-l), Custom House, Kandla - Appellant.

3. The Commissioner of Customs. Custom House, Kandla.

4. }tre Chief Commissioner of Customs, Gujarat Zone, Custom House, Ahmedabad.

.,l Guard File.




