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This copy is granted free of cost for the private use of the person to whom it is
issued.

2. | e sifufe 1962 BT URT 129 S St (1) (@uT W) & el Fufafaa

AT & AvTEl & G H IS A 39 S ¥ U B Med HEYH Hdl Bl
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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a
Revision Application to The Additional Secretary/Joint Secretary (Revision
Application), Ministry of Finance, (Department of Revenue) Parliament Street, New
Delhi within 3 months from the date of communication of the order.

frafafee gwaffa smeRr/Order relating to :

(P( |afe & ® U | Ifad DI |

(a) |any goods imported

(E( | YRd H Td ®=A 8g [HAT aTg" | el T Afb HRT | S9F T R W
IR 9 T {1 T I Ted RTF W IaR 0 & e srifea |re 3ar 9 91 w®
T 39 90 RIF WX IdR T HTd &1 7431 # ufda #ra @ &+ gl

any goods loaded in a conveyance for importation into India, but which are not
(b) [unloaded at their place of destination in India or so much of the quantity of such
goods as has not been unloaded at any such destination if goods unloaded at such
destination are short of the quantity required to be unloaded at that destination.

(T ( |HTRIed ST, 1962 & AR X aUT IFS AU F9¢ T AgH & ded Yeob
qroet @Y srera,

(c) |Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules
made thereunder.
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The revision application should be in such form and shall be verified in such —
manner as may be specified in the relevant rules and should be accompanied by : {7
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(a) | 4 copies of this order, beanng Court Fee Stamp of paise fifty only in one copy as :
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870. o}

@) | W e ¥ s A qw o @ 4 wivdl, 9k @ Kz r

(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any

(M | gderor & fre smaeq &t 4 ufaai

(c) | 4 copies of the Application for Revision.

(%) | GARIEIUT ST GTAR P b (oY HIATR[ew SIfUFTAH, 1962 (@UT HTA F FreiRd GBI
ﬁmm,m,m,ﬁﬁﬁmﬁﬁﬂﬂﬁ%m%aﬁﬂ?m%ﬁﬁ200/-(@?3}'\‘?"
HTAT ¥.1000/-(FYT TP GOIR A ), o1 Wt amman &, & v fRa Yrae &y
AT 1.3 B <1 . wfe e, Wi mar st T wn ds #Y A ok wuu ve
mﬁmaﬂmﬁ?ﬁﬁﬁuﬂw%wﬁmw-aﬁvuﬁwmﬁa{fﬁwa’ta‘mﬁq%
YU H F.1000/

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees
two Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be,
under the Head of other receipts, fees, fines, forfeitures and Miscellaneous Items

being the fee prescribed in the Customs Act, 1962 (as amended) for filing a Revision
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l 3 Application. If the amount of duty and interest demanded, fine or penalty levied is
one lakh rupees or less, fees as Rs.200/- and if it is more than one lakh rupees,
the fee is Rs.1000/-.

4. | ug ¥ 2 & If gfud amal & ramar oFg wiel ¥ W A afe SIS Afed 39
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In respect of cases other than these mentioned under item 2 above, any person
aggrieved by this order can file an appeal under Section 129 A(1) of the Customs
Act, 1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate
Tribunal at the following address :

HHR[e®, $ET IAIG Yo d Jal &< | Customs, Excise & Service Tax
diferg aiftrewur, ofyedt &g dis Appellate Tribunal, West Zonal Bench

gl Hivld, §gHIel  Mad, fAde | 2nd Floor, Bahumali Bhavan,

RYTTR g, 3@Ral, 3igHeEig-380016 | 1Vr-Girdhar Nagar Bridge, Asarwa,
: Abmedabad-880 016

5. zﬁmszﬁ?aaf%rﬁw 1962 BT URT 129 T (6) & e, darges ifufas, 1962 9
URT 129 T (1) & orefi ondfig & iy FRufef@y geo dow 89 TilRe-

a5 Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A
(1) of the Customs Act, 1962 shall be accompanied by a fee of -

@) | il | wElAa AR § gl [Pl AHReP AUBRI GRT AT AT [P R
TSl qYT ST 7T $8 B BT Urg a1 T I1 399 $H 8 df TP g9R JUT.
(@) | where the amount of duty and interest demanded and penalty levied by any officer
of Customs in the case to which the appeal relates is five lakh rupees or less, one
thousand rupees; i

@) | odte ¥ R Aa | gt fohelt WHRes fYeR gRT | T Y@ iR
TS TYT TN T[T §8 B I$H Uld a9 F9¢ 9 $4fs 8t Afes $08 = o
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(b) | where the amount of duty and interest demanded and penalty levied by any officer
of  Customs in the case to which the appeal relates is more than five lakh rupees
but not exceeding fifty lakh rupees, five thousand rupees ;

@n | e ¥ waia ae | oig fedt dues SRR gR1 AT T e 3R
~ TS qYT TET T &8 $t IPH YN ag FU¢ 9§ e @ df; g9 g9R SUT.
where the amount of duty and interest demanded and penalty levied by any officer

(c) of Customs in the case to which the appeal relates is more than fifty lakh rupees,
ten thousand rupees

'_@@\m%m 3{eeBRUT & FTHA, A 7T b & 10% 34T B W, ] Yob I1 Yo T
\2
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appeal against this order shall lie before the Tribunal on payment of 10% of the
=t ty demanded where duty or duty and penalty are in dispute, or penalty, where
_._/Aq/, enalty alone is in dispute.

FB 3aa fRTTaq 3T URT 129 (T & A1d YT WIIBUN S THE TR TP Maed To-
(@) AP AT & fore a7 Tafedt Ht gur= & fore a1 it o water & fere fovw o andier
: - (YT (@) AU AT 3G UF T YUIdd- & U SR 3mde— & 91y 3ud uig @Y &1
Under section 129 (a) of the said Act, every application made before the Appellate

Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other

purpose; or
(b) for restoration of an appeal or an application shall be accompanied by a fee of
five Hundred rupees.
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ORDER-IN-APPEAL

The present appeal has been filed by the Assistant Commissioner of Customs (Gr-1), Custom House,
Kandla (“herein after referred to as “Appellant”), under Section 128 read with 129D(4) of the Customs
Act on the basis of Review Cum Authorization Order No. 02/010/2025-26, dated 19.06.2025, issued by
the Commissioner Customs, Kandla under Section 129D (2) of the Customs Act, 1962, against Order-in-
Original No. KDL/DC/217/RD/Gr.1/2024-25 dated 24.02.2025 (“impugned order”) passed by the Deputy
Commissioner of Customs (Gr-1), Custom House, Kandla (hereinafter referred to as "the adjudicating
authority"), in the case of M/s Mahesh Oil Industries, Plot No. 1, Survey No. 84, Village Ajapar, Anjar
(Kutch), Gujarat (“the Respondent™), whereby the Bills of Entry detailed in Table-1 below were ordered
to be re-assessed at 30% Basic Customs Duty (BCD) under Sr. No. 57II(A) of Notification No. 50/2017-
Customs dated 30.06.2017. The particulars of the impugned Bills of Entry are as under:

; N Description of goods / | Qty .
No o ,QIO No. & Drate | CTH (MT) . -
1 5410379 dtd KDL/DC/217/RD/Gr.1/2 | Crude Palm Oil (Edible 1000 01.03.2018 at
01.03.2018 024-25 dated 24.02.2025 | Grade), CTH 15111000 04:00 hrs
) 5413853 dtd | KDL/DC/217/RD/Gr.I/2 | Crude Palm Oil (Edible 1000 01.03.2018 at
01.03.2018 | 024-25 dated 24.02.2025 | Grade), CTH 15111000 04:00 hrs

2. BRIEF FACTS OF THE CASE

2.1 The Respondent imported Crude Palm Oil (Edible Grade) in bulk from Indonesia, which arrived at
Kandla per Vessel MT Brillante V.1801. The vessel arrived at the Kandla anchorage on 17.02.2018 at
0945 hrs and declared readiness to the Port on 27.02.2018 (IGM No. 2188454 dated 27.02.2018). The
vessel berthed at Kandla Oil Jetty No. 3 on 01.03.2018, and Entry Inward was granted on 01.03.2018 at
04:00 hrs.

2.2 The Respondent filed two home-consumption Bills of Entry, No. 5410379 and No. 5413853, both
dated 01.03.2018, for clearance of 1,000 MT each (2,000 MT in aggregate) of the imported CPO,
classifiable under CTH 15111000. The assessable value declared under each Bill of Entry was Rs.
4,45,51,950/- (aggregate Rs. 8,91,03,900/-). Both Bills of Entry were self-assessed and initially assessed

on 01.03.2018 at 30% BCD in terms of Sr. No. 57II(A) of Notification No. 50/2017- Customsf giated B - h

30.06.2017, and duty was substantially debited against an MEIS licence scrip on 01.03.2018 yv;thi £

‘l“

balance paid through TR-6 challans. \

._‘ "H 1\

2.3 Notification No. 29/2018-Customs dated 01.03.2018 amended Sr. No. 571I(A) of NOt]ﬁC&thQQ"L@

ST T,

50/2017-Customs and enhanced the BCD rate applicable to CPO from 30% to 44%. Out of Charge under

Section 47 of the Customs Act, 1962 was withheld for the subject Bills of Entry on the ground that the
enhanced rate applied; the Bills of Entry were recalled and re-assessed by the proper officer at the
enhanced rate of 44% BCD, resulting in a differential duty demand of approximately Rs. 62,37,273/-
(Basic Customs Duty) on each Bill of Entry, apart from consequential cess and IGST.

2.4 The Respondent did not accept the re-assessment and, vide letters dated 05.03.2018 and 06.03.2018,
contended that since Entry Inward for the vessel was granted at 04:00 hrs on 01.03.2018, prior in point of
time to the issuance of Notification No. 29/2018-Customs, the enhanced rate of duty was not applicable,
and requested a speaking order under Section 17(5) of the Customs Act, 1962. Without prejudice, the
Respondent paid the differential duty under protest — for BOE No. 5410379 vide challan dated
19.03.2018 (with interest of Rs. 1,218/, plus differential duty of Rs. 50,330/- separately) and for BOE
No. 5413853 vide challan dated 28.03.2018 (with interest of Rs. 79,384/-) and obtained clearance of the

oods. '
: ulurrofeetBal
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2.5 No speaking order under Section 17(5) was issued by the proper officer at the material time. The
Respondent thereupon filed an appeal before the Comn‘_ﬁssioner of Customs (Appeals), Ahmedabad, who,
vide Order-in-Appeal No. KDL-CUSTM-000-APP-095 to 096-18-19 dated 31.01.2019, remitted the
matter to the proper officer with a direction to examine the available facts, documents and submissions
and pass a speaking order in accordance with the principles of natural justice, without expressing any

opinion on the merits of the dispute.

2.6 Pursuant to the remand, and afier a request from the Respondent dated 01.10.2023 (for refund of the
differential duty) and a further request dated 24.01.2025 for recall and re-assessment, a personal hearing
was held on 11.02.2025 before the Deputy Commissioner, at which the Respondent's authorised
representative reiterated the submissions made in 2018 and additionally placed on record a duty-
calculation sheet, challan copies, the MEIS licence ledger, and a chronology of events, including an
assertion that the subject Bills of Entry were filed “in morning hours” on 01.03.2018.

2.7 The Deputy Commissioner, by the impugned Order-in-Original dated 24.02.2025, held that since the
Bills of Entry were filed, assessed at 30% BCD and part-paid through the MEIS licence on 01.03.2018
i.e., before the issuance of Notification No. 29/2018-Customs, the enhanced rate of 44% was not
applicable, relying on a Statement of Facts (SOF) issued by the vessel's agents recording Entry Inward
and customs clearance timings, and ordered re-assessment of both Bills of Entry at 30% BCD under
Notification No. 50/2017-Customs, Sr. No. 571I(A).

2.8 The impugned order was reviewed by the Commissioner of Customs, Custom House, Kandla under
Section 129D(2) of the Customs Act, 1962, who, vide Review/Authorisation Order No. 02/010/2025-26
dated 19.06.05.2025, formed the opinion that the impugned order is not legal and proper and directed the
Assistant Commissioner (Gr-1), Custom House, Kandla to file the present appeal before this forum. The
appeal in Form C.A.-2 was accordingly filed on 19.06.2025 and received in this office on 23.06.2025.

3. GROUNDS OF THE DEPARTMENTAL APPEAL

The Appellant Department has, in substance, raised the following grounds against the impugned order:

(1) On verification of the EDI system records, it is found that the subject Bills of Entry were actually
filed at 18:55 hrs on 01.03.2018 and not in the “morning hours” as claimed by the Respondent and

as recorded in the impugned order.

(i) Notification No. 29/2018-Customs was issued on 01.03.2018 itself, the very date on which the
Bills of Entry were filed and was displayed on the CBIC website on that date, bearing the
endorsement “To be published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section

(1)”.

(iii) The adjudicating authority failed to ascertain the precise time of issuance of Notification No.

in the present case, occurred only on 06.03.2018) is not, on the Department's reading, a precondition

for the notification coming into force.

(v) The Department places reliance on its own pending challenge, by way of Special Leave Petition
Nos. 4845-4846/2023, before the Hon'ble Supreme Court against the CAV Judgment dated
11.11.2022 of the Hon'ble Gujarat High Court in the case of M/s Adani Wilmar Ltd. (Case Nos. 8057-
8058/2019), which had followed the view of the Hon'ble Andhra Pradesh High Court in Ruchi Soya
Industries Ltd. and held that a notification is enforceable only from the date of its actual e-publication.

\ eef o\,
U.an—\w/:‘ﬁ ;
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(vi) It is contended that the adjudicating authority failed to appreciate the Department's stand in the
pending SLP and failed to correctly apply Section 25(4) of the Customs Act, 1962, as amended;
consequently, the impugned order re-assessing the Bills of Entry at 30% BCD is not legal and proper
and is liable to be set aside, with the matter remanded for re-adjudication.

4. Personal Hearing:

A communication dated enclosing a copy of the appeal memorandum. was issued to the Respondent
seeking their comments on the matter. In adherence Principles of audi alteram partem, personal hearings
were scheduled on 10.06.2026, 22.07.2026, 28.07.2026 and 03.08.2026. The record placed before me
does not contain any written comments filed by the Respondent in response to the appeal memorandum,
nor any material indicating whether the Respondent, or its authorised representative, participated in the
personal hearing so fixed. In the absence of any such submissions on file, and there being no request on
record for adjournment or further time, I proceed to decide this appeal on the basis of the material available
on record, the Respondent having admittedly been afforded due opportunity of being heard.

5. DISCUSSION AND FINDINGS

5.1 Thave carefully gone through the impugned Order-in-Original, the Review/Authorisation Order No.
02/010/2025-26 dated 23.05.2025, the grounds of appeal, the appeal memorandum in Form C.A.-2, and

the material available on record.

5.2 The impugned order was passed on 24.02.2025 and was received by the Respondent on 25.02.2025.
The Review Order under Section 129D(2) of the Customs Act, 1962 was passed on 23.05.2025, i.e., well
within the period of three months prescribed under Section 129D(3) for review of an adjudicating
authority's order. The present appeal in Form C.A.-2 was forwarded to this office under cover of letter
dated 19.06.2025 and was received in this office on 23.06.2025, i.e., within one month of the Review
Order, as required under Section 129D(4) of the Customs Act, 1962. The appeal is accordingly

maintainable and is taken up for decision on merits.

5.3 The short issue arising for determination in this appeal is whether Notification No. 29/2018-Customs

dated 01.03.2018, enhancing the Basic Customs Duty on the subject goods from 30% to 44%, was 1m-
force and applicable to Bills of Entry No. 5410379 and No. 5413853, both dated 01.03.2018, and wheﬂféi' — j :
consequently, the impugned Order-in-Original re-assessing the said Bills of Entry at 30% BCD 1sjzggl¢‘ A\

I

and proper. i Qﬁﬁ 7 } ﬁfl
\ d,\ &7 /2]
5.4 Section 25(4) of the Custonts Act, 1962 deals with the date from which a notification 1ssue&\%}§r — :J{"i"'
N, !QJ * y

Section 25 comes into force. Before 14.05.2016, the provision stated that such notification would come e
into force on the date of its issue by the Central Government for publication in the Official Gazette. With
effect from 14.05.2016, clause (b) of Section 25(4) was omitted, and the provision now states that such
notification shall, unless otherwise provided, come into force on the date of its issue by the Central
Government for publication in the Official Gazette. The issue in the present case is the meaning of thé
words “issue by the Central Government for publication”, and whether a notification becomes effective

merely on being internally signed/uploaded for publication or only when it is actually published and made

available to the public.

5.5 The correct legal position regarding the date on which a notification under Section 25 of the Customs
Act, 1962 comes into force has been settled by the Hon'ble Supreme Court ih Union of India v. G.S.
Chatha Rice Mills, 2020 (374) E.L.T. 289 (S.C.). In that case, a notification enhancing duty was uploaded
on the e-Gazette on a particular date and time, while some Bills of Entry had already been filed on the

same date. The Hon'ble Supreme Court held that an electronically published notification comes into force

Pichwofes . ’
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from the date and time of its actual e-publication and not merely from the date mentioned on the
" uotification or from an earlier internal act of signing for publication. The Court held that a subordinate
legislation imposing a new burden cannot operate against persons before it is made known to them.
Accordingly, the Bills of Entry filed before the actual e-publication were held not to be liable to the

enhanced rate of duty.

5.6 The same principle was directly applied to Notification No. 29/2018-Customs dated 01.03.2018 by
the Hon'ble Gujarat High Court, the jurisdictional High Court, in Adani Wilmar Ltd. v. Union of India,
Civil Miscellaneous Application No. 8057 of 2019, decided on 11.11.2022. The case involved the very
same Notification No. 29/2018-Customs. The Hon'ble Gujarat High Court found that although the
notification was dated 01.03.2018, it was digitally signed and uploaded for e-publication only on
06.03.2018 at 19:15 hours. The Court therefore held that the notification came into force only on
06.03.2018, when it was actually published in the Official Gazette. Consequently, the enhanced rate of
duty under the notification was not applicable to Bills of Entry presented before that date. The petitioner

was accordingly held entitled to clear the goods at the rate applicable before the amendment.

5.7 The same position was subsequently considered and affirmed by the Hon'ble CESTAT, Bangalore
Bench, in Adani Wilmar Ltd. v. Commissioner of Customs, Bangalore, Customs Appeal No. 20277 of
2020, Final Order No. 20010/2023 dated 03.02.2023. In that case also, the issue was whether Notification
No. 29/2018-Customs came into force on 01.03.2018, the date mentioned on the notification, or on the
date of its actual e-publication. After considering the Government of India's 2015 press release regarding
exclusive e-publication of Gazette notifications, the requirement of digital signing before e-publication,
and the judgment of the Hon'ble Gujarat High Court in Adani Wilmar, the Tribunal held that a notification
cannot be treated as published unless it is digitally signed. Since Notification No. 29/2018-Customs was
digitally signed only on 06.03.2018, the Tribunal held that it came into force only on that date. The order
of the Commissioner (Appeals) taking a contrary view was set aside and refund of the differential duty
was allowed. Since the aforesaid decision of the Hon'ble CESTAT, Bangalore Bench, concerns the very
same Notification No. 29/2018-Customs dated 01.03.2018 and follows the ratio of the judgment of the
jurisdictional Hon'ble Gujarat High Court in Adani Wilmar Ltd. v. Union of India, it provides further

judicial support for the conclusion reached herein and is respectfully followed.

5.8 The Department does not dispute that Notification No. 29/201 8-Customs was actually e-published in
e of India only on 06.03.2018. This fact is also specifically stated in Grounds (ii) and (iv) of the
orandum. However, the Department contends that the notification had already come into force

18 because it had been issued/displayed on the CBIC website on that date. The Department

‘ the Hon'ble Supreme Court in G.S. Chatha Rice Mills and the Hon'ble CESTAT, Bangalore Bench
in the Adani Wilmar case, should not be followed because SLP Nos. 4845-4846/2023 are stated to be

pending before the Hon'ble Supreme Court.

5.9 The Department has further contended that the judgment of the Hon'ble Gujarat High Court in Adani
Wilmar Ltd. v. Union of India is presently under challenge before the Hon'ble Supreme Court in SLP Nos.
4845-4846/2023 and, therefore, the said judgment ought not to be relied upon. 1 find no merit in this

contention. Mere pendency of a Special Leave Petition against a judgment does not, by itself, obliterate,

\ ‘2.&'\" 7
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suspend or dilute the binding force of the judgment under challenge. In the absence of any order of stay
or suspension of its operation by the Hon'ble Supreme Court, the judgment of the jurisdictional Hon'ble
Gujarat High Court continues to hold the field and is binding upon authorities functioning within its
territorial jurisdiction. Further, the ratio of Union of India v. G.S. Chatha Rice Mills, 2020 (374) E.L.T.
289 (S.C.), on the question of the enforceability of a notification under Section 25 of the Customs Act,
1962, continues to constitute the binding law declared by the Hon'ble Supreme Court under Article 141
of the Constitution. Significantly, the decision of the Hon'ble Gujarat High Court in Adani Wilmar
concerns the very same Notification No. 29/2018-Customs dated 01.03.2018 which is involved in the
present proceedings. Accordingly. the pendency of the aforesaid SLPs cannot constitute a valid ground
for disregarding the ratio of the binding judicial precedents. The Department's contention in this regard

is, therefore, rejected.

5.10 I have also considered the Department's contention that, according to the EDI system, the subject
Bills of Entry were filed at 18:55 hrs on 01.03.2018, whereas the Respondent had claimed, and the
adjudicating authority had recorded, that the Bills of Entry were filed in the morning hours. In my
considered view, this factual discrepancy does not have any bearing on the determination of the present
appeal. The undisputed position is that both Bills of Entry were presented on 01.03.2018, whereas
Notification No. 29/2018-Customs, though dated 01.03.2018, was actually published in the Official
Gazette only on 06.03.2018 at 19:15 hrs. In view of the law laid down by the Hon'ble Supreme Court in
G.S. Chatha Rice Mills and applied by the jurisdictional Hon'ble Gujarat High Court in Adani Wilmar
Ltd., the notification could not acquire legal force before its actual publication. Consequently, the
enhanced rate of 44% BCD was not operative at any point of time on 01.03.2018. Thus, whether the
subject Bills of Entry were filed in the morning, at 18:55 hrs, or at any other time on 01.03.2018, they all
preceded the coming into force of Notification No. 29/2018-Customs and remained governed by the rate
of duty applicable on that date. The Department's objection regarding the precise hour of filing is,
therefore, legally immaterial and incapable of altering the applicable rate of duty. Likewise, the proviso
to Section 15(1)(a) concerning presentation of a Bill of Entry before grant of Entry Inward does not arise
for effective determination of the present dispute, since Entry Inward had already been gr

hrs on 01.03.2018 and, in any event, the enhanced notification itself was not in force on

5.11 I further note that the procedural defect which had resulted in the earlier remand by
No. KDL-CUSTM-000-APP-095 to 096-18-19 dated 31.01.2019, namely, the absence ofa s

under Section 17(5) of the Customs Act, 1962, has now been cured. The impugned Order-in-Original
dated 24.02.2025 considers the facts of the case. the submissions of thc Respondent, the relevant legal
provisions and the material available on record. including the Statement of Facts issued by the vessel's
agents. It also gives reasons for the conclusion reached. Therefore, the order is, in substance and form, a
speaking order passed in compliance with the directions in the 2019 remand order and the requirements

of Section 17(5) of the Customs Act, 1962. No further defect remains on this ground.

5.12 Inview of the foregoing discussion and findings, I find that Notification No. 29/2018-Customs dated
01.03.2018 had not acquired legal operation on 01.03.2018. The mere fact that the notification bears the
date 01.03.2018 cannot, in view of the statutory scheme and the law laid down by the Hon'ble Supreme

Court in Union of India v. G.S. Chatha Rice Mills, confer operative effect upon the notification from that

Viduwonfedt St 7
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date. The same legal position has been applied by the jurisdictional Hon'ble Gujarat High Court in Adani
~ Wilmar Ltd. v. Union of India in relation to the very same notification. The issue is, therefore, required to
be determined with reference to the date on which the notification acquired legal enforceability, and not
merely by reference to the date borne on the notification. Consequently, the enhanced rate prescribed
under Notification No. 29/2018-Customs could not govern the subject Bills of Entry presented on
01.03.2018. The finding recorded by the adjudicating authority on this issue is accordingly found to be in

conformity with the applicable statutory and judicial position.

ORDER

6. In view of the discussion and findings recorded above, the appeal filed by the Department (Assistant
Commissioner of Customs, Gr-1, Custom House, Kandla) against Order-in-Original No.
KDL/DC/217/RD/Gr.1/2024-25 dated 24.02.2025 is rejected, and the impugned Order-in-Original is
upheld.

UM%M

[ B \2 «mﬁaa/ATT@ED (Vishwajeet Singh)
' 7 Commissioner of Customs (Appeals),
anfiares /SUPRERINTENDENT Ahmedabad
Nl CUSTOMS (APPEALS), AHMEDARAD 01.10.2026
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By Speed Post / Regd. Post A.D.

Copy to:

1. M/s Mahesh Oil Industries, Plot No. 1, Survey No. 84, Village Ajapar, Anjar (Kutch), Gujarat —
Respondent.

" 2. The Assistant Commissioner of Customs (Gr-1), Custom House, Kandla — Appellant.

3. The Commissioner of Customs, Custom House, Kandla.

4. e Chief Commissioner of Customs, Gujarat Zone, Custom House, Ahmedabad.
\jz}huard File.
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