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Under Section 129 DD{1) ofthe Customs Act, 1962 (as amended), in respect ofthe
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional secretary/Joint secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.

/Order relating to :

(F)

any goods imported on baggage

(cr)

GrtRrf,cr-(r$
fffi-d

(b)

oaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination ifgoods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

any goods I

(r)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

3

The revision application should be in such form and shall be verified in such manner as
may bc specihed in the relevant rules and should be accompanied by:

(tD.

(a) 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 187O.

4

(EI 4fiililftTT?T{M

(b)

(TI)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(c) 4 copies of the Application for Revision

(s) ,1962qruT

00/,

The duplicate copy of the T.R.6 challan evidencing payment of Rs.20O/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for frling a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4
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Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

3f{IR 2.d Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

5 *crgiffitftrfrqc, 1e62 qffvnr 12e q (5) $-o{ffi
q( 1 )+o{th{3rffi qrqffidffi S-

, 1962 L29

Under Secti
the Custom

on 729 A (6) of the Customs Act, 1962 an appeal under Section 129 A (t) of
s Act, 1962 shall be accompanied by a fee of -

(tF

)

(a) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rlrpees or less, one thousand
mpees;

(fq
) qltr6g]-rsw

(b) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lat<h rupees but not
exceeding fifty lakh rupees, five thousand rLlpees ;

( TI)

(c)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

(q) TsriltlThB{a3dffi rrTq+, qirtq{@
1o%3ril6-Gq{,q6i}-{f,tsFfi ir{fr e,o{+f,{qlq]qrTl

(d) An appeal against this order shall lie before the Tribunal on payment of lOo/o of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

6 UrtI 1 2 9 (g ) ( iF )+o o16-o 3{qql
(rs) 3rfi-mcrsril6{qi-s'rs-qr{ffiftqfdrrr
Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.

tJ.
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Shri Fardeen S/o Mohd. Samar, R/o 1264, Gali Juman Wali, Daryaganj,

Central Delhi, Delhi - 110002 (hereinafter referred to as ,,the appellant - 1,,)

and Shri Mohammad lJmatz Slo Mohd. Mansoor, R/o 366, Katra

Dhodiyam Bazar, Delhi Gate, Daryaganj, Central Delhi, Delhi - 110002

(hereinafter referred to as "the appellant - 2,,1 lnave filed the present two

appeals in terms of Section 128 of the Customs Act, 1962 against Order in
Original No. 220IADC /VM / Oe,N 2023-24, dated O9.O2.2O24 (hereinafter

referred to as "the impugned order,,) passed by the Additional

Commissioner of Customs, Ahmedabad (hereinafter referred to as *the

adjudicating authority'').

2. Briefly stated, facts of the case are that the appellant - 1 and

appellant - 2, arrived from Bhubaneshwar to Ahmedabad on O5.O7.2023 by

Flight No. 6E-645 at SVPI Airport (Domestic), Ahmedabad. On the basis of

passenger profiling and specific input that appellants were carrying

dutiable/ contraband goods, the aforesaid appellants were intercepted by

the DRI as well as Air Inteliigence Unit (AIU) offrcers, SVPIA, Customs,

Ahmedabad, while they were attempting to smuggle gold of foreign origin

under the panchnama proceedings dated 05.07.2023 in presence of two

independent witnesses. The officers asked the appellants, if they have

anything to declare, in reply to which they denied. Thereafter, the officers

proceed to examine all the baggage belonging to the appellants and on

examination, nothing objectionable was found. Thereafter, on further

interrogated the appellants confessed that their intention to travel from

Bhubaneswar to Ahmedabad in Indigo Flight No. 6E-645 was just to collect

the gold of foreign origin which was concealed inside one of the seats of

said flight by a person who had travelled in the same flight from Dubai to

India.

2.1 On being asked regarding who had come from Dubai to India,

where the person was arrived in India, name and address of the said.;_. ...

person, the flight details by which he arrived from Dubai to a place in India

etc. The said appeilant replied that they do not know about the ,r.*. .rr4 #:.-

address of the person, flight details, or any other matter relates to the *J1

person who came from Dubai to India. Further the appellant - 1 stated that

he was communicated by one person viz. Shri Shadab having his Mobile

No. 8035296666 in Delhi to first go to Bhubaneswar from Delhi and then

to board the Indigo Flight No. 6E 645 which was going from Bhubaneswar

to Ahmedabad; that the said person has also arranged for the tickets from

Delhi to Bhubaneswar and from Bhubaneswar to Ahmedabad. He further

stated that as per the arrangement/ mutual understanding, Shri Shadab
t 4

I
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had web-checked in and booked his seat to seat No. 29-E of Indigo Flight

No. 6E-645 and as per his direction, he (appellant - 1) has to sit at the Seat

No. 29-E and to travel from Bhubaneswar to Ahmedabad; that as per their

planning, the person who came from the very same flight from Dubai to a

place in India, which was earlier an international flight and subsequently

converted Into domestic flight and arrived to Bhubaneswar, had concealed

the gold at Seat No. 29E of that flight. Accordingly, Shri Shadab of Delhi

has given this task to recover the concealed gold from Seat No. 298 of

Indigo Flight which was an international flight earlier. Accordingly, to get

that foreign origin gold from the said specific seat, he has travelled from

Bhubaneswar to Ahmedabad. On being asked, he stated that he had been

given Rs. 12 ,OOO / - for that task. Accordingly, a statement of the appellant -

1 dated 06.07.2023 was recorded under Section 108 of the Customs Act,

L962.

2.2 Further, the appellant -2 stated that Shri Shadab had only given

him directions to first go to Bhubaneswar from Delhi and then to board the

Indigo Flight No. 6E 645 which is going from Bhubaneswar to Ahmedabad;

that he had to just keep a watch on the activity of appellant - 1 when he

collected the gold from the said seat i.e. Seat No' 29E of that flight. He

further stated that Shri Shadab had only arranged for the tickets from

Delhi to Bhubaneswar and from Bhubaneswar to Ahmedabad. He further

stated that as per the arrangement/ mutual understanding, Shri Shadab

had web-check in and booked his seat to seat No. 23-D of Indigo Flight No.

6E-645 and as per his direction, appellant -1 had to sit at the Seat No. 29-

E and as per planning, the person who came from the very same flight from

Dubai to a place in India, which was subsequently converted into domestic

flight and arrived to Bhubaneswar, has concealed the gold at Seat No. 29E

of that flight. He further stated that he had to keep an eye on appellant -1

so that after recovering the concealed smuggled gold, he may not rLIn away

so he had travelled from Bhubaneswar to Ahmedabad' On being asked, he

tated that he had been given Rs.10,000/- for that task. He also stated

t he did not know the person and the relevant flight details except the

that the said person was arrived from Dubai to a place in India and

he had concealed the gold at Seat No. 29-E just to evade the Customs duty.

Accordingly, a statement of the appellant -2 was recorded on 06.07.2023

under Section 108 of the Customs Act, 1962.

2.3 Thereafter, the oflicers asked both the appellants if they came to

recover that gold of foreign origin from that Indigo Flight, now where was

the gold. The appellants replied that due to movement of the rest of the

passengers and watch of the security pe ons, the appellant - 1 felt

\
l
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uncomfortable and fear to recover the said concealed foreign origin gold
and they deboard the Indigo Ftight at Ahmedabad without taking the gord
from that seat and the gold was sUll lying there only where it was
concealed by the said unknown person. To verify the facts, the ofiicers, the
panchas as well as the apperlants visited the apron areas of rerminal - 1 of
SVPI Airport, Ahmedabad and started the rummaging of Indigo Flight No.
6E 645 specifically seat No. 29-E and 23-D. Upon careful verification, the
ofhcers find that a grey-coloured pouch is concealed with double sided
adhesive tape inside Seat No. 29-E of Indigo Flight No. 6E_645. Upon
further verification, the pouch contains some substance in paste form. The
officers further declare that as pcr the confession of the appelrants and
primary verification of the said pouch, it appears gold in paste form and
therefore, the further verification was required. Since there is no customs
Office at Terminal 1, the officers, the panchas as well as the appellants
came to the AIU office which was at arrival hall of rerminal 2 of svpl
Airport, Ahmedabad at 0O. t0 AM of 06.02.2023.

2.4 Thereafter, the said recovered material in paste form appeared to be
of gold which needed to be confirmed and the purity as well as weight of
the paste needed to be ascertained by a Government Approved Valuer. The
Government Approved Valuer shri Kartikey vasantrai Soni After testing the
sald bar derived from z06.2g0 grams of packet containing gord paste and
chemical mix., the Government Approved Valuer confirmed vide his
Valuation certificate No. 23r /2023-24 d,ated 06.02.2023 that it was pure
gold' Further, he informed that the said recovered gold bar derived from
the paste substance consisting of Gord & chemical Mix, totar having net
weight of gold 61 4.000 grams, purity 999.0, Market Value at Rs.
37,O8,560/- and Tariff Value is Rs.31,20,753/_. The value of the gold bar
has been calculated as per the Notifrcation No. 4T /2O23_Customs (N.T.)

dated 30-06-2023 (gord) and Notificati ot No.44 / 2o23-customs (N.T.) dated
15-06-2023 (exchange rate).

2.5

under

In view of the above, 614.000 grams Gold Bar had been placCd

Seizure on 06.07.2023 under panchnama proceedings dated
06'07'2023 and Seizure Memo dated 06.02.2023 on the reasonaHe bdiit
that the same are liable for confiscation under the customs Act, 1962 in a$l
much as the said act was an attempt to smuggre the said goods i side
India illegally.

rmp perly imported gold weighing 61
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1

i}'

Market Value at Rs.37,08,560/- and Tariff Value is Rs.31,20,753/-. The

said semi solid gold paste was hidden in a packet duly wrapped with grey_

colour adhesive tape and not declared to the customs. The appellants tried

to exit the Airport with the deliberate intention to evade the payment of

Customs Dut5r and fraudulently circumventing the restrictions and

prohibitions imposed under the customs Act, 1962 and other allied Acts,

Rules and Regulations. Thus, the element of mens rea appears to have

been established beyond doubt. Therefore, the Improperly imported gold

bar weighing 614.000 grams of purity 999.0/24 Kt. by the appellants by

way of concealment and without declaring it to the customs on arrival in

India cannot be treated as bonafide househoid goods or personal effects.

The appellants have thus contravened the Foreign Trade policy 2O|S-2O

and Section 11(1) of the Foreign Trade (Development and Regulation) Act,

7992 read with Section 3(2) and 3(3) of the Foreign Trade (Development

and Regulation) Act, 1992.

2.7 By not declaring the value, quantity and description of the goods

imported by him, the appellants have violated the provisions of Baggage

Rules, 2O16, read with the Section 77 of tine Customs Act, 1962 and

Regulation 3 of the Customs Baggage Declaration Regulations, 2013. The

improperly imported gold by the appellants, found hiding in a packet duly

wrapped with grey colour adhesive tape in the form of semi solid gold

paste, without declaring it to the Customs is thus liable for confiscation

under Section 111(d), 111(0, 111(1), 111(1), 111(1) and 111(m) read with

Section 2 (22), (33), (39) of the Customs Act, t962 arrd further read in

conjunction with Section 1 1(3) of Customs Act, 1962. The appellants, by

his above-described acts of omission/commission and/or abetment on his

part has rendered himself liable to penalty under Section 1 12 of the

Customs Act, 1962. As per Section 123 of Customs Act 1962, the burden

of proving that the gold bar weighing 614.000 grams of purity 999.O/24 Kt.

and having Market Value at Rs.37,08,560/- and Tariff Value is
.31 ,20,753 / -, derived from seml solid gold paste weighing 706.280

hiding in a packet duly wrapped with grey colour adhesive tape in

rm of semi solid gold paste without declaring it to the Customs, is not

ggled goods, is upon the appellants.

Va-lue of Rs.37,08,560/- and Tariff Value of Rs. ,2O,7 53 / - under Section

+
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2.8 A Show Cause Notice under F. No. ]Wil/lO-I39 
/SVPIA-

A/O&,A/HQ/2O23-24, dated 10.11.2023 was issued to the appelants

proposing for confiscation of One gold bar weighing 614.OOO grams having

purity of 999.0 (24 Kt) recovered/ derived from the paste comprising of

Gold and chemical Mix totally weighing 706.280 grams, having Market



111(d), 111(0, 111(il, 111U), 111(1) and 111(m) of the Customs Act, t962.

And for imposition of penalty upon the appellants under Section 112 of the

Customs Acl, 1962.

2.9 The Adjudicating authority, vide the impugned order, has ordered

for absolute confiscation of One gold bar weighing 614.OOO grams having

purity of 999.0 (24 Kt) recovered/ derived from the paste comprising of

Gold and chemical Mix totally weighing 706.280 grams, Market Value at

Rs.37,O8,56O /- and Tariff Value is Rs.31,20,753/- under Section 111(d),

111(0, 111(il, 1110), 111(1) & 111(m) of the Customs Act, 1962. Tirre

adjudicating authority also imposed penalty of Rs.15,O0,000/- each on the

appellant- 1 & 2 under Section 112(a) (i) of the Customs Act, 1962.

3. 1 Being aggrieved with the impugned order, the appellant - t has

mainly contended that;

That the paste seized from the appellant was not imported from

abroad by the appellant or by any other person. As stated above the

appellant came from Bhubaneswar to Ahmadabad as a domestic

passenger. It is on record that the appellant was a domestic

passenger. Therefore, there was no need to declare the paste to the

customs officers.

Section 123 of the Customs Act, 1962 is not applicable.

No evidence to prove foreign origin of gold paste. That the Air

Intelligence Unit Officer case against the appellant is that one

passenger who kept the gold in paste form under the seat rro.29E

of the flight arrived from Dubai but could not locate the passenger

who brought the gold in paste form from Dubai. There is nothing in

the finding of the Additional Commissioner of Customs that the

gold in the paste form was imported from Dubai and no name of the

passenger who has brought the paste from Dubai. Further it is

submitted that the appellant Mr. Fardeen has purchased the paste

in gold form from Chandani Chowk Delhi. That appellant Mr.

Fardeen is the owner of paste seized by the AIU Customs

Department and also in the finding of the Additional Commissioner

of Customs that appellant is the owner of gold paste. Further it is

mentioned in his finding that the gold in paste form was seized

from the appellant. That the paste confiscated by the Additional

Commissioner of Customs is not of foreign origin. There is [b.

foreign marking on the paste seized by the Customs Department, .

showing of foreign origin. It is on record that the gold was extracted

a

from the paste seized by the AIU Customs

against the appellant is totally wrong

the case

is on the
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other hand the gold in paste form was bought by the appellant from

Delhi and went to Bhubaneswar for sale in Bhubaneswar but he

could not find a suitable purchaser in Bhubaneswar. So he decided

to sale the gold in paste form at Ahmadabad. Gold was seized by

the Customs Department in the domestic terminal Ahmedabad and

thereafter absolutely confiscated by the Additional Commissioner

Airport Ahmedabad. The appellant relied upon:

(i) B. Dayalal Jain versus Commissioner of Customs, Bangalore

2006 (205) E.L.T. 229 (Tri. - Bang.) Final Order No.

1643/2OO5, dated 13-9-2005 in Appeal No. C/315/2003.

(ii) Rajesh Pawar versus Union of Iodia 2OI4 (309) E.L.T. 600

(Cat.) W.P. No. 209 of 2003, decided oo 1,9-B-2Ot4.

(iii) Commissioner of Customs, Kolkata versus Mahesh Karel

2018 (363) E.L.T. 436 (Tri. - Kotkata) Final Order Nos. 751 19-

75121 /KOL/2O18 and Misc. Order No. M/TSO4| l
KOL/2018, dated 25-1-2018 in Apptication No.

MA/COD/7564812017 in Appeal Nos. C/7628O, 76133 &"

7581.9/2017-SM.

. The penalty imposed under Section 112(a) (i) is not called for in the

given facts and circumstances of the case, the same may kindly be

set aside.

3.2 Being aggrieved with the impugned order, the appellant -2 has

mainly contended that;

Gold in paste form not.seized from appellant - 2. It is on record that

the appellant Mohammad Umaiz was having no gold in paste form

at the time intercepted by the DRI and AIU Unit Officers posted at

Ahmedabad International Airport. Neither the gold in paste form

was sized from the appellant nor he is the owner of gold in paste

form.

From perusal of Section 112(a) (i) it is very clear that this section is

applicable to the person who came from abroad. Here in this case

the appellant never went abroad and also there is no finding in

order that appellant went out of India and imported the gold in

paste from abroad. Particularly when it is established from the air

ticket. That the appellant came to Ahmedabad as a domestic

passenger. Under such circumstances of the case no penalty is

imposable upon the appellant. The appellant -2 relied upon:

a

a

I
+

(i) IN RE: K. ANBALAGAN 2020 (374) E.L.T.285 (G.O.I.) Order

No. 97 l2o2o-CUS (SZ)/ASRA/ Mumbai, dated 21-7-2020 in

F. No. 380/ L82lBl16-RA/3941.
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(ii) Commissioner of Customs & C. Ex., Meerut versus Pawan

Kumar Gupta 2011 (271) B.L.T. 10 (S.C.).

(iii) Anant Samant versus Commissioner of Customs, Mumbai

2000 (117) E.L.T. 444 (Tribunal).

4. Smt Harsimran Kaur, Advocate, appeared for personal hearing on

07.O7.2025 on behalf of the appellant. He reiterated the submissions made

in the appeal memorandup. The advocate during personal hearing also

relied upon certain case laws and circular.

5. I have gone through the facts of the case available on record,

grounds of appeal and submission made by the appellant at the time of

personal hearing. It is observed that the ls5us5 to be decided in the

present appeal are as under;

(a) Whether the impugned order directing confiscation of the One

gold bar weighing 614.000 grams having purity of 999.0 (24 Kt\

recovered/ derived from the paste comprising of Gold and chemical

Mix totally weighing 706.280 grams, having Market Value of

Rs.37,08,560/- and Tariff Value of Rs.31,20,753/- without giving

option for redemptionunder Section 125(1) of Customs Act, 1962, in

the facts and circumstances of the case, is legal and proper or

otherwise;

(b) Whether the quantum of penalty amounting to Rs.

15,00,000/- imposed on the appellant - & 2, under Section 112(a)(i)

of the Customs Act, 1962, in the facts and circumstances of the case,

is legal and proper or otherwise.

5.1 It is observed that Appellant No. 1 and Appellant No. 2 arrived at

Sardar Vailabhbhai Patel International Airport (SVPIA), Ahmedabad on

O5.O7.2023 from Bhubaneswar via Indigo Flight No. 6E-645 (domestic).

Based on specific intelligence and passenger profiling indicating the

carriage of dutiable or contraband goods, the appellants were intercepted

by oflicers of the Directorate of Revenue Intelligence (DRI) and Air

Intelligence Unit (AlU), Customs, SVPIA, Ahmedabad. During the course bf

interception under panchnama proceedings conducted on 05.07.2025 in

the presence of two independent witnesses, the officers enquired whether

the appellants had an5rthing to declare. Both denied carrying any dutiable

or contraband goods. Subsequently, belonging to the

:
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appellants was examined, but nothing objectionable was found. Upon

further interrogation, both appellants admitted that their travel from

Bhubaneswar to Ahmedabad on the said flight was part of a plan to

retrieve gold of foreign origin concealed inside the aircraft. They stated that
an unknown individual, who had travelled on the same flight when it was

operating internationa_lly from Dubai, had hidden the gold under a specific

seat prior to the flight's conversion to a domestic leg. Appellant No. 1

disclosed that he was contacted by one Shri shadab, resident of Delhi

(Mobile No. 8O35296666), who instructed him to travel from Delhi to
Bhubaneswar and board Indigo Flight No. 6E-645 from Bhubaneswar to

Ahmedabad. Shri Shadab had arranged both flight tickets and directed

Appellant No. 1 to occupy Seat No. 29-E, where the gold was purportedly

concealed. The appellant stated that as per instructions, the gold was to

be retrieved from that seat during the journey. He was promised a sum of

<|2,OOO/- for completing this task. Appellant No. 2 corroborated the above

facts and added that his role was to accompany Appellant No. 1 and

monitor him to ensure he did not abscond after retrieving the gold. He was

assigned Seat No. 23-D on the same flight and had similarly been directed

by Shri Shadab. He was promised a payment of < 10,000/- for his

involvement. When questioned as to why the gold was not retrieved, the

appellants stated that due to passenger movement and vigilance by

security personnel, Appellant No. 1 became apprehensive and refrained

from removing the concealed gold. They deboarded the flight at

Ahmedabad without retrieving the contraband. To verifu the statements,

Customs offrcers, in the presence of the panchas and the appellants,

conducted a rummaging of the Indigo Flight No. 6E-645 while it was

stationed at Terminal 1, SVPIA, Ahmedabad. A thorough search of Seat

Nos. 29-E and 23-D was undertaken. During this search, a grey-coloured

pouch alfixed with double-sided adhesive tape was discovered concealed

within Seat No. 29-8. On examination, the pouch was found to contain a
paste-Iike substance. Based on the appellants, confessions and

preliminary verification, the substance was identified as gold in paste

form, appearing to be of foreign origin and suspected to have been

smuggled. The Government Approved Valuer Shri Kartikey Vasantrai Soni

r testing the sald bar derived frorn 706.280 grams of packet containing

d paste and chemical mix., the Government Approved Valuer confirmed

e his Valuation certificate No. 231 /2023-24 dated, 06.02.2023 that it
s pure gold. Further, he informed that the said recovered gold bar

derived from the paste substance consisting of Gold & Chemical Mix, total

having net weight of gold 614.000 grams, purity 999.0, Market Value at

Rs. 37,08,560/- and Tariff Value is Rs.31 O,7 53 / - . The said articles were

I,'x
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5.2 I find that it is undisputed that the appellant had not declared the

seized gold in paste form concealed within Seat No. 29-E \,\rith help of

double sided tape and smuggled by an unknown person from Dubai. The

appellants acting as a carrier was to take the concealed gold from seat No

29-E ard clear the same without payment of duty. Further, in his

statement, the appellants had admitted the knowledge, possession,

carriage, concealment, non-declaration and recovery of gold in paste form

cbncealed within Seat No. 29-E with help of double sided tape and

smuggled by an unknown person from Dubai. The appellant had, in his

confessional statement, accepted the fact that they were to retrieved gold in

paste form from that seat during the journey. Thus the foreign of the gold

has been established. Thus the appellants were part of an organised

smuggling syndicate. Therefore, the confiscation of gold by the adjudicating

authority was justified as the applicant had not declared the same as

required under Section 77 of tlne Customs Act, 1962. Since the confiscation

of the seized gold is upheld, the appellant had rendered himself liable for

penalty under Section 1 12(a) of the Customs Act, 1962.

5.3 I have also perused the decisions ofthe Government of India passed

by the Principal Commissioner & ex officio Additional Secretar5r to the

Government of India on the similar issue. I find that the Revisionary

Authority has in all these cases taken similar view that failure to deilale

the gold and failure to comply with the prescribed condition of import Lrap

m de the impugned gold "prohibited" and therefore they are liable for ' f :

*l;i,.r'

nfiscation and the appellant are consequently liable for pe

held that the undeclared gold having net weight of gold 6IS
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seized under the provisions of the Customs Act, 1962, under Panchnama

proceedings dated 05.07.2023. The appellant did not declare the said gold

before Customs which was smuggled from Dubai by an unknown

passenger and concealed within Seat No. 29-E .with help of double sided

tape. As directed the Appellant No. 1 occupied Seat No. 29-E, where the

gold was purportedly concealed and as per instructions, the gold was to be

retrieved from that seat during the journey. Thus the intention of the

appellants were clear that they were to retrieve the smuggled gold which

was concealed within Seat No. 29-E with help of double sided tape with an

intention to escape payment of duty. These facts have also been confirmed

in the statements of the appellants recorded under Section 1O8 of the

Customs Act, 1962 on 06.07.2023. There is no disputing the facts that the

appellant had not declared possession of gold in paste form concealed

concealed within Seat No. 29-E with help of double sided tape at the time

of his arrival in Ahmedabad. These facts are not disputed.
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purity 999.0, Market Value at Rs. 37,08,560/- and Tariff Value is

Rs.3 1,20,753 / -, are liable to confiscation under Section 1 1 1(d) of the

Customs Act, 1962 and the appellant is also liable to penalty under Section

112(a) ibid.

(a) if there b any prohibition of import or export of goods

under the Act or ang other law for the time being in force, it would be

considered to be prohtbited goods; and (b) thi.s unuld not include ang

such goods tn respect of uthich the condition s, subject to which the good.s

are imported or exported, haue been complied with. Thi,s would mean

that if the conditions prescibed for import or export of goods are not

complied uith, it ulould be considered to be prohibited goods. Thi.s u-tould.

also be clear from Section 1 I which empowers the Central Gouernment to

prohibtt either 'absolutelg' or 'subject to such conditions'to be fulfiIled
before or after clearance, as maA be specijied in tlrc notification, the

import or export of the goods of ang specifted description. The notification

can be i.ssued for the purposes specifi.ed in sub-section (2). Hence,

prohibitian oJ importation or exportation could be subject to certain

prescribed conditions to be fulfilled before or after clearance of goods. If
conditions are not fulfilled, it mag amount to prohibited goods.........,'

Thus, it is clear that even though gold is not enumerated as prohibited

goods under Section 11 of the Customs Act, 1962, but it is to be imported

on fullilment of certain conditions, still, if the conditions for such import

are not complied with, then import of gold wiil fall under prohibited goods.

Hence, I find no infirmity in the impugned order on this count.

5.5 It is further observed that the adjudicating authority in the instant

case had relying on the decisions of Hon'ble Supreme Court in the case of

Om Prakash Bhatia Vs Commissioner of Customs, Delhi 2OO3 (155) E.L.T.

423 (SC), Hon'lrle Kerala High Court in the case of Abdul Razak l2ol2 (22 Sl

ELT 300 (Ker), Hon'ble High Court of Madras in the case of Samynathan

urugesan l2OO9 (2471 EW 21 (Mad)1, Malabar Diamond Gallery pvt. Ltd

[2016-TIOL- 1664-HC-MAD-CUS], Honble High Court of Madras in the case

of P Sinnasamy [2O16 (344) E.LT 115a (Mad)] and Order No 1712019-Cus

dated 07. 10.2019 in F. No. 375/06/Bl2Ot7-RA of Government of India,

Ministry of Finance, Department of Revenue - Revisionary Authority in the

case of Abdul Kalam Ammangod Kunhamu discussed in paras 33 to 42 of

the impugned order, had held that smuggling f gold was done by the

-{,,

,+..

+
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5.4 In this regard, I also rely the judgement of the Hon,ble Supreme

Court in the case of Om Prakash Bhatia Vs Commissioner of Customs,

Delhi 2003 (155) E.L.T. 423 (SC) wherein it is held that;
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5.6 It is also observed from the facts and records of the present case

that the appellants as a part of organised smuggling slmdicate had boarded

the Indigo Flight No 6E 645 from Bhubaneshwar to Ahmedabad and Shri

Shadab had web-checked in and booked his seat to seat No. 29-E of Indigo

Flight No. 6E-645 ald as per his direction, the appellant - 1 was to sit at

the Seat No. 29-E and to travel from Bhubaneswar to Ahmedabad and as

per their planning, one person who came from the very same flight from

Dubai to a place in India, which was earlier an international flight and

subsequently converted into domestic flight and arrived to Bhubaneswar,

had concealed the gold at Seat No. 29E of that flight. Accordingly,

appellant No 1 was given task to recover the concealed gold from Seat No.

29tr of Indigo Flight which was an international flight earlier. The appellant

2 was allotted seat 23-D and he had to keep an eye on appellant -1 so

that after recovering the concealed smuggled gold, he may not rLrn away.

Thus this is an act of organised smuggling executed by the appellants. The

gold in paste form was detected on the basis of specific intelligence. The

appellants in their statement recorded under Section 108 of the Customs

Act, 1962 on 06.07.2023 had admitted their involvement in the smuggling

of gold in paste form concealed in seat No 29E of Indigo Flight No 6E 645.

Thus the appellant had intended to clear the gold in paste form without

payrng Customs duty from the SVPIA, Ahmedabad. Thus, the present case

is not of simple non declaration of gold but an act of smuggling as the gold

was concealed ingeniousiy in paste form and the appellants were part of

organised smuggling. Therefore, the case laws relied upon by the appellant

in the appeal memorandum are not applicable in the instant case.

5.7 I rely upon the decision of the Honble Tribunal, Bangalore in the

case of V.K. MOHAMMAD ALI Versus COMMISSIONER OF CUSTOMS,

COCHIN [2019 (369) E.L.T. 1538 (Tri. - Bang)], wherein the Hon'ble

Tribunal has upheld the decision of adjudicating authority for absolute

confiscation of undeclared seized gold. The relevant paras are as under:

6. The bief i,ssue for consideration in the case is to decide whether the

adjudicating authoritg as a dbcretion to release the gold confr.scated or
the seized gold requires allou-ling to be redeemed on pagment of fine in
lieu of confi.scation in terms of Section 125 of the Customs Act, 1962:
Section 125 of the Customs Act reueals as under: . :-

'(1) Wheneuer confiscation of any goods b authorized by this Act, the
officer adjudging it mag, tn the case of ang goods, the importation or

Page 74 ol'Cz
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appellant and had ordered for absolute confiscation of undeclared goid

having net weight of gold 614.000 grams, purity 999.0, Market Value at Rs.

37,08,5601- and Tariff Value is Rs.31,2O,7531-.



Proui.ded that, without prejudice to the proui.sions of the prouiso to sub-
section (2) of Section 115, such fine shall not exceed. the market price of
the goods confi-scated, less in the case of imported good.s the d_uty
chargeable thereon.

(2) Where ang iine in lieu of confi,scation of goods is imposed. under sub-
section (1), the owner of such goods or the person rekrred. to in sub-
section (1), shall, in addition, be liabte to any duty and. charges pagable
in respect of such goods.'

6,1 A plain reading of the aboue prouision giues understand.ing that
while the adjudging officer mag permtt the redemption of good.s on
paAment of fine in li.eu of conftscatton of goods which are prohibited. in
nature, he shall, in the case of other goods, 'may' permit red.emption on
paAment of fi.ne tn lieu of conji,scation.

6.2 There are two sttuations which emerge out of the legal position
which needs to be addressed; firstlg, whether the impugned goods are
in the nature of prohibited goods wherein the adjudicating authoity ho,s
an option to permit the goods to be redeemed on payment of fine in Lieu

of confiscation. Secondlg, whether the adjudgtng offber has a dbcretion
so as lo allow or not such goods to be redeemed on paAment of jlne in
lieu of conft,scation.

6.3 For an appreciation of the same, it b required to see uthat are
prohibited goods is Section 2(33) of the Customs Act, 1962 dejlnes
prohibited goods as follows :

Prohibited goods means "ong goods, the import or export on which is
subject to ang prohibttion under this Act or ang other law for the time
being in force but does not include any such goods in respect of which
the conditions subject to which the goods are permitted to be imported or
exported haue been complied uith."

In uieut of the aboue, for the goods to acquire a nature of being
prohibited who either be prohibited under Customs Act or any other la ul
for the ttme being in force or the goods should_ hctue been imported,
wherein the conditions subject to which the good.s are permitted to be
tmported are not complied uith. Admittedly, the impugned. gold" is not
prohibited either under Customs Act or ang other law for the time being
in force at the mateial time. As per the record.s of the case, the oppellant
haue not submitted angthing to shou on record_ that the good.s haue

en properlg imported. It is to be inferred that the impugned. gotd. has
been imported without following the due process of law that i,s to say
u.tithout follou-ting the procedures thereof. Therefore, it i_s to be hetd. that
the impugned goods haue acquired the nature of being prohtbited goods
in uietu of Section 2(33) of the Customs Act, j962.

t
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exportation whereof i.s prohibtted under this Act or und,er any other lau.t

for the ttme being in force, and shall, in the ca.se of ang other good.s, giue
to the ouner of the goods or, where such owner i"s not known, the person

from whose possessron or custodg such goods haue been seized, an
option to paA in lieu of confiscatian such fine as the said officer thinks fit
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6.4 Hauing found that the impugned goods haue acquired the nature of
prohibited goods, the issue which rematns to be decided as to whether
the adjudicating authoitg can exerci.se [its] di,scretion to allouL the goods

to be redeemed. Going bg the utordings of Section 125, it is clear that in
such circumstances i.e. whether the goods are prohibited, the
adjudicating authoitA 'may' permit the redemption. That being the case
the Tibunal cdnnot sit in judgment ouer the dbcretion exerci-sed bg the
competent authoitg dulg empouered under the statute. We Jind that as
submitted bg the Learned DR, the Hon'ble High Court of Madras hc"s

cotegoicallg held that: "When a pima facie co-se of attempt to smuggle
the goods is made out, it is not upon the Tribunal, the i"ssue not giue
positiue directions to the adjudicating authority, to exercbe option in

fauour of the respondents". We also find that this Bench of the Tribunal
(supra) in a case inuoluing identical circum-stances has upheld the
absolute confiscation of gold bbcuits of foreign oigin seized from a
passenger u,tho claimed that the same were purchased in Mumbai.

7. In uieut of the aboue, tue find that the Order,in-Appeal does not
require any interuention and as such the appeals are rejected

5.8 I also rely upon the decision of the Hon'ble Tribunal, Bangalore in

the case of Ismail Ibrahim Versus Comr4issioner of Customs, Bangalore

l2ol9 (37 Ol DW l32l (Tri Bang)1, wherein the Honble Tribunal following

the decisions of Hon'ble High Court of Kerala in the case of Ambali

Karthikeyan [2OOO ( 125) ELT 50 (Ker)] and Hon'lole High Court of

Karnataka in the case of K. Abdulla Kunhi Abdul Rahaman [2015 (330)

ELT 148 (Kar)l had upheld the absolute conliscation of gold in case where

two goid bars weighing 2OOO.\4 grams were concealed discreetly in the

baggage wrapped in white paper and kept in plastic pouch. In present case

also, substantial quantity of gold i.e. 7O6.2aO grams in paste form (Net

weight 614.O00 Grams) was concealed discreetly in the seat No. 29-E of

Indigo Fiight No. 6E-645.
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5.9 I further rely upon the recent decision of the Hon'ble Revisionary

Authority vide Order No. 217 /2O24-Cus, dated l6.lO.2O24on identical

issue i.e. attempt to bring undeclared gold in paste form in the case of

Riswan Kochupurayil Nazeer,has upheld theabsolute confiscation of

7a8.94O grams of gold extracted from gold paste weighing 874.760 grams

valued at 3O,29,93U - (Assessabie Value) and Rs 34,99,286/- (market

value). The penalty imposed was also upheld. The relevant paras are

reproduced as under: 
i



04.01.2021 under Section 1OB of the Customs Act, 1962 ad.mitted- that
he knew that importing of gold without pogment of duty is an offence;
that he had committed an offence by concealing the gotd and" not
declaing the same to euade payment of Custom"s dutg; that the
impugned gold was handed ouer to him by a person at Dubat with
instructtons to smuggle the same to India and promised the Appticant a
remuneration of Rs. 3O,O00/- in return. The Applicant in his second
uoluntary statement recorded on 16.O I .202 1 reiterated his earlier
statement. The Appellate Authoitg in para (11) of the said O-I-A, has
ako noted that, on 11.O7.2O22, the Authori.sed representatiue of the
Applbant, Shri Naz,eer, who i.s the father of the Appticant, hc's admitted.
to hrrs son's offence and has ol.so stated the Applicant ho_s committed-
this offence knotuingly for Jinanctal gains. The impugned. goLd items
smuggled into India uia ingenious body concealment cannot be
considered as bonafi.de baggage. The entire proceedings haue abo
been couered under a Mahazar in presence of independent witnesses
which al-so corroborates the sequence of euents.

9. As per Section 123 of the Act, ibid, in respect of the gotd and
manufactures thereof, the burden of proof that such goods are not
smuggled is on the person, from whom goods are recouered,. Leaue
alone declaring the gold as required under Section 77 of the Customs
Act, 1962, the Applicant chose to ingeniously conceal it in hi,s recfum
and thi^s tuas detected onlA upon during hi,s search & examination.
Had be been the owner of the gold and had intended to declare the
gold to Custom,s, he u-nuld not haue had to resort to such ingenious
concealment. Thus, the lack of any documents estobti.shing ownership
and non-declaration i,s not surpising. Keeping in uieut the facts ond
circum.stances of the case and as the Applbant has faited to d_ischarge
the onus placed on him tn terms of Section i23, the Gouernment
concttrs with the adjudicoting & appellate authoities that the
impugned goods utere liable to confiscotion under Section I 1 I ibid" and-
that the penaltg was imposable on the Applicant.

10. 1 The Applicant has contended thot the import of gold i.s not
'prohibited'. Howeuer, the Gouernment obserues that thi"s contention of
the Appltcant is against seueral judgements of the Hon,ble Supreme
Court in which it ho,s been held that the goods, Import/ export Luhereof
is allowed subject to certain conditions, are to be treated as ,prohibited.

goods' in case such conditions are not fulfilled. In the case of Sheikh
Mohd. Omer us Collector of Customs, Calcutta & Ors (1971 AIR 293),
the Apex Court has held that for the purpose of Sectton 111(d.) of the
Customs Act, 1962, the term "Ang prohibition,' means euery prohibition.
In other words, all tgpes of prohibition. Restrtction i"s one tgpe of
prohibition. Gold i,s not allowed to be imported freely in baggage and it
i-s pennitted to be imported bg a passenger subject to fuffilment of
certain conditions. In the present case, as correctlg brought out bg the
lower authortties, the Applicant in this case did not fuljil the conditions
specifi.ed in thi.s behalf. In the case of M/ s Om prakc.sh Bhatia Vs.
Commissioner of Customs, Delhi (2O05(jSS) ELT423(SC)), the Hon'bte
Supreme Court has held that "if the conditions prescribed for import or
export of goods are not complied with, it tuould be consid.ered. to be
prohibited goods. Further, in the cose of \JOI &Ors us. M/ s Raj Grow
Impex LLP & Ors (2O21-TIOL-187-SC- LB), the Hon'ble Supreme

ri

+
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Court has folloued the judgments in Sheikh Mohd. Omer (supro) and

Om Prakash Bhatia (supra) to hold that "ang restiction on import or

export is to an extent a prohibition; and the expression "anA

prohibition" in Section 111(d) of the Customs Act includes restrictions."

1O.2 In the case of Malabar Diamond Gallery P. Ltd. Vs ADG, DRI,

Chennal [2016(34 1) ELT65(Mad.)), the Hon'ble Madras High Court (le

the Hon'ble Juri.sdictional High Court) has summorized the posttion on

the issue, specificallg in respect of gold, as under:

"64. Dbtum of the Hon'ble Supreme Court and High Courts makes it
cleor that gold, may not be one of the enumerated goods, as prohibited
goods, still, if the conditions for such import are not complied uith, then

import of gold, utould squarelg fall under the definition "prohibited

goods", in Section 2 (33) of the Customs Act, 1962---."

10.3 Moreouer, the Hon'ble High Court of Delhi in its order dated
23.11.2023 in Writ Petition No. 8976 of 2O2O in the matter of Kiran
Juneja Vs. Union of India & Ors. has held that "A fortioi and in term.s

of the plain language and intent of Section 2(33), an import u-thich is

effected in uialation of a restrictiue or regulatory condition uould a,lso

fall within the net of "prohibited goods". Hence, there is no doubt that
the goods seized in the present case are to be treated as "prohibited

goods", utithin the meaning of assigned to it under Section 2(33) of the

Act, ibid.

1O.4 In uieut of the aboue, the contention of the Applicant that the

offending goods are not'prohibited goods', cannot be accepted.

1 1 . The Gouernment obserues that the original authoitg had deni.ed

the release of gold items on pagment of redemption fine, under Section

125 of Customs Act, 1962. It is settled bg the judgment of the Hon'ble

Supreme Court, in the case of Garg Woollen Mills (P) Ltd us. Additional
Collector of Customs, New Delhi [1998 (104) E.L.T. 306 (5.C.)], that the

option to release 'prohibited goods' on redemption fine is di.scretionary.

Hon'ble Delhi High Court hos, in the case of Raju Sharma [2020 (372)

ELT 249 (Del)1, held that "Exercise of dbcretion bg judicial or quasi
judicial authoities, meits interference onlg where the exercise i-s

peruerse or tainted bg patent illegality, or is tainted by oblique motiue."

Further, the Hon'ble Delhi High Court in its order dated 21.O8.2O23 in

W.P. (C) Nos. 8902/2021; 9561/2021; 13131/2022; 5s1/2o22; &
8083/ 2023 held that "......an infraction of a condition for import of
goods would al,so fall uithin the ombit of Sectian 2(33) of the Act and

thus their redemption and release unuld become subject to the

discretionary power of the Adjudging Officer". Therefore, keeping in
ui-ew the judicial pronouncements aboue, the Commissioner (Appeals)

80, it i-s apparent that a declaration under Section 77 i.s a pre-requi,site.

for allouing re-export. Hon'ble Allahabad High Court has, in the ca.se of

iI
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12.2 Further, the Hon'ble Delhi High Court has, in the case of Jasuir
Kaur us. UOI (2OO9 (241) ELf 621 (Del.)), held that re-export i"s not
permi.ssible when qrttcle i,s recouered from the passenger while
attempting to smuggle it. Hence, the question of allowing re-export does
not arise.

13. The case laws relied upon bg the Appticant, in support of his
uartous contentions, are not applicable in uiew of the dictum of Hon,bte
Supreme Court and Hon'ble High Courts, as aboue.

14. In the facts and circumstances of the case, the Gouernment finds
that the order for absolute confr-scation of the impugned goods a^s

upheld bg Commissioner Appeals does not require any interference.
The quantum of penaltg imposed on the Applicant is neither harsh nor
excessiue.

15. The reuision application b rejected for the reasons aforesaid."

5.i0 I further rely upon the recent decision of the Hon'ble Revisionary

Authority in the case of Ms Ros Maszwin Binti Abdul Kadir, Order No.

184 / 2O24-CUS, dated O4.O9.2O24 wherein absolute confiscation of one

longcrude gold chain of 24 carat purity weighitg 1.2 kgs valued at Rs

39,7O,8OO/-, wrapped in a condom which was found concealed in lower

inner garment, was upheld. The penalty imposed was also upheld.

5.11 I further rely upon the recent decision of the Hon,ble Revisionary

Authority in the case of Sh Rafi Syed, Order No. |7S/2O24-CUS, dated

28.08.2024 wherein absolute confiscation of 39 gold bars of 24 carat purity

weighing 3800 grams valued at Rs 1,16,58,4OO/-, concealed inside plastic

pouches containing dates, was upheld. The penalty imposed was also

upheld.

5.12 I further rely upon the recent decision of the Hon,ble Revisionary

Authority in the case of Shri Riyas Khan, Order No. l9O / 2O24-CUS, dated

O9.O9.2O24 wherein absolute conflscation of two cut gold bits and 7g gold

ingots of 24 carat purity weighing 2620 grams valued at Rs 87,42,9401-

concealed in play station joy sticks, was upheld. The penalty imposed was

also upheld.

.13 I also rely upon the decision of Hon'ble High Court of Kerala in the

ase of Abdul Razak Versus Union of India l2ot2 (275) ELT 300 (Ker)l

maintained in the Hon'bie Supreme Qourt l2Ot7 (3S0) ELT Ai73 (SC)1,

wherein the passenger, a carrier, tried t smuggle B kg of gold concealed in

i
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Deepak Bajaj us Commbsioner of Customs (p), Lucknow(2o 19(365)
ELT 695(All.)), held that a declaration under Section 77 b a sine qua
non for allowing re-export under Section BO of the Act, ibid.. In thi.s ca_se,

the Applicant had not made a true declaration under Section ZZ.

a.r



emergency light, mixie, grinder, car horns etc. was held to be absolutely

coniiscated and not allowed to be released on redemption Iine. The relevant

para is reproduced as under:

o6. After heaing both sides and after consideing the statutory

prouisions, u.te do not think the appellant, os a matter of right, can

claim relea.se of the goods on paAment of redemption fine and

dutg. Euen though gold as such ls not a prohibited item and can

be imported, such import b subject to lot of restrictions including

the necessity to declare the goods on arriual at the Customs

Station and make paAment of dutg at the rate prescribed. There i.s

no need for us in this case to corLsider the conditions on uhich

import is permksible and uhether the conditions are sati,sfied

because the appellant attempted to smuggle out the goods bA

concealing the same in emergencg light, mixte, grind.er and car

horns etc. and hence the goods so brought i.s prohibitory goods as

there is clear uiolation of the statutory proui.sions for the nonnal

import of gold. Further, as per the statement giuen bg the

appellant under Section 1O8 of the Act, he is onlg a carrier i.e.

professional smuggler smuggling goods on behalf of others for
consideration. We, therefore, do not find ang merit in the

appellant's cose thot he has the right to get the confi,scated gold

relea.sed on paAment of redemption fine and dutg under Section

125 of the Act."

In the present case also the appellant, working as a carrier has tried to

smuggle gold in paste form concealed in seat No. 29-E of Indigo Flight No.

6E-645 discreetly with an intention to smuggle the same into India. The

gold was detected on the basis of specific intelligence and suspicious

movement. Therefore, the adjudicating authority has rightly exercised his

discretion for absolute conflscation of gold.

6.16 In view of the above observations,and relying upon the decision of

Hon'bie Tribunal, Bangalore, the Honble High Court of Kerala, the Honlcle

Supreme Court and the Hon'lcle Revisionar5r Authority, it is clearly

established that the appellants as a part of organised smuggling syndicate

had boarded the Indigo Flight No 6E 645 from Bhubaneshwar to

Ahmedabad and Shri Shadab had web-check@ in and booked his seat !o

seat No. 29-f- of Indigo Fiight No.6E-645 ana.slb-t4is direction, the

appellant - t has to sit at the Seat No. ZS. E and to travel from

Bhubaneswar to Ahmedabad and as per their planning, one person

came from the very same flight from Dubai to a place in India, which
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earlier an international flight and subsequently converted Into domestic

flight and arrived to Bhubaneswar, had concealed the gold at Seat No. 29E

of that flight. Accordingly, appellant No 1 was given task to recover the

concealed gold from Seat No. 29E of Indigo Flight which was an

international flight earlier. The appellant 2 was allotted seat 23-D and he

had to keep an eye on appellant -l so that after recovering the concealed

smuggled gold, he may not run away. Thus this is an organised smuggling

executed by the appellants. The concealment in this case was ingenious as

substantial quantity of gold in paste form weighing Z06.280 grams (Net

weight 614.000 Grams) was intentionally and ingeniously concealed seat

No. 29-E of Indigo Flight No. 6E-645 to evade detection by the Customs

authorities. The appellant did not intend to declare the said gold and the

same was detected only on the basis of specific intelligence. The appellant

also admitted that they were to recover the concealed gold from Seat No.

298 of Indigo Flight and intendent to clear the same without paylng

Customs dut5r from the SVPIA, Ahmedabad. The appellants were working

as a carrier of gold in paste form. Thus, in my considered view, this is not a

case of simple non declaration of gold but a planned and intentional

smuggling of gold into India. Therefore, the adjudicating authority has

rightly exercised his discretion for absolute confiscation of seized gold of 24

kl/999.O purity weighing 614.00O grams derived from the gold paste and

chemical weighing 706.280 grams valued at Rs. 3 1,20,753/- (Tariff Value)

and Rs 37,08,560/- (Market Value) under Customs Act, 1962. In view of

above, the absolute confiscation of gold of 24 kt gold weighing 614.OO0

grams derived from the gold paste and chemical weighing 706.280 grams

valued at Rs. 31,20,753/- (Tariff Value) and Rs 37,08,560/- (Market Value)

is upheld.

cealing the same ingeniously in paste form into seat No. 29-E of Indigo

No. 6E-645. The quantum of gold is substantial and the appellants

ed gold by ingeniously and intentionally working as a carrier

s a part of organised smuggling syndicate concealing the same into

t No. 29-E of Indigo Flight No. 6E-645 in paste form. The appellants

3r

i
t

a

were aware that smuggling of gold without payment of customs duty is an

offence and also admitted that he was carrying the said gold and intendent

to clear the same without payi Customs duty from the SVPIA,
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6.17 Further, in respect of imposition of penalty amounting to Rs

15,00,000/- on the appellant 1 & 2 for bringing undeclared gold weighing

614.000 grams derived from the gold paste and chemical weighing ZO6.2aO

grams valued at Rs. 31,20,753/- (Tariff Value) and Rs 37,08,560 /- {Market
Value), the appellants as a part of organised smuggling syndicate has

attempted to bring gold into India without declaring the same and



Ahmedabad. Thus, I am of the considered view, that the penalty of Rs

15,00,000/- imposed on the appellant I & 2 under Section 112(a)[i) of the

Customs Act, 1962, in the impugned order by the adjudicating authority, is

appropriate as per provisions of Section 112(a)(i) of the Customs Act, 1962

and commensurate with the omissions and commissions of the appellants.

Therefore, there is no inlirmity in the impugned order and the sarne is

upheld.

7. In view of above, the appeal filed by the appeilants are rejected.
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