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Under Section 129 DD(l) ofthe Customs Act, 1962

cases, any person aggrieved by this order can prefer

(as amended), in respect ofthe following categories of
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er relating to

(6)

(^l) .lr)) goods inrported on baggage

(E) 3{r.Itd BO Eril{ flflrEIl qr{d IrtrqEII;Iq{ TTIgCf(IqTSg
rrSqrf,otcHrfrrr;ilqF{HqrsfrrtqTi

.rtRromotofrel.
b ftq srERrd cT d sart r wi qc qr w r+q em q{ sfrft

any goods loaded in a conveyance for importation into lndia, but which are not unloaded at their place of
destination in India or so rnuch ofthe quantity ofsuch goods as has not been unloaded at any such destination

il goods unloaded at such destination are shon ofthe quantity required to be unloaded at that destination.

t
T

t

rh)

rrlt

(h)

(o)

dqry@ , t962 E-{rg4g ildrr{@

Payment ofdrawback as provided in Chapter X ofCustoms Act, 1962 and the rules made thereunder
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lhe revision application should be in such form and shall be verified in such manner as may be specified in

the relevant rules and should be accompanied by:
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4 copies of this order, bearing Court Fee Stamp ofpaise fifty only in one copy as

I irenr 6 olthe Coun Fee Act. 1870.

gkrd 3{erdt slq rlel 4

prescribed under Schedule

( t-l')

1 copies olthe Order - In - Original. in addition to relevant documents, ifany

(c) 4 copies ofthe Application for Revision

(q)

(d)

.i!

I

The duplicate copy ofthe T,R.6 challan evidencing payment ofRs. 200/- (Rupees two Hundred only) or Rs.

1,0001 (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
fbrfeitures and Miscellaneous ltems being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Rcvision Application. ll the amount ofduty and interest demanded, fine or penalty levied is one lakh rupees

or less. f'ees as Rs. 200'and if it is more than one lakh rupees, the fee is Rs. 1000/-.
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{-tr3fu€-dro-r 3{lq-f,€Tb scer fufrfua qA q{ 3rfim o-{ s-64 t
ln respect ofcases other tlran these mentioned under item 2 above, any person aggrieved by this order can file
an appeal under Section 129 A(l) ofthe Customs Act, 1962 in form C.A.,3 before the Customs. Excise and

Service Tax Appellate Tribunal at the following address:
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Customs, Excise & Service Tax Appellate Tribunal.
W€st Zonal Bench

3ftlr{ET. sffq(rdr{-3 800 | 6

rdffil:I. Floor, Bahumali Bhavan, Nr. Girdhar Nagar Bridge.

Asarwa, Ahmedabad-380 016
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Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (l) ofrhe Cusroms Act.
1962 shall be accompanied by a fee of-

E-6r gl{rqFlrrlqr{GF qlul tiql drIlQT rEn Qg
w-qqh

",s 
F'ug u sd oc a d q-m' EqR sq!

where the amount ofduty and interest demanded and penalty levied by any officer ofCusroms in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;

q'dr gl{r qirn rHl qrqdqr orllqrrrqT ds o1
aq-q *q drcr FW t orfu6 A afu-{ qqHdrct3{lfs'ra

EERA'CS

where the amount of duty and interest demanded and penalty levied by any officer ol Cusrorrs ir ll
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

q-dl EI{rqrrflrlgt{GD- ql\rl defl f,IIIIIT rEII E-g

roqqElqffiqFqqt 3{rffi dd;{sEEnEqS
where the amount of duty and interest demanded and penalty levied by any officer ofCustoms in the case ro
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

Itl rrg r0 % 3l{T q{.qdrvtrqr{-@cqes h-dE
frt,qrcsh ,o "a o6To-Gw.w6iai{drB CB.emo*, qlg{rl

An appeal against this order shall lie before the Tribunal on payment of l0% of the duty demanded w here durr
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute
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sntq }- ftS qI rrdfttfr o1 gur+ +' ftq qr Rffi orq s*rn & ftg fr'g rrg ufi-o, - vrro
CcO orfi -( qr qr+fi [, sT q-sr+dq + Faq Erqq qr+fi ] srer Fqa frE S el gw, ff riet rti
ilcs.
Under section 129 (a) ofthe said Act, eyery application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectificalion of mistake or for any other purposel or

(b) for restoration ofan appeal or an application shall be accompanied by a fee of five Hundred rupees
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l. fircts invoh,ed in the appeal, in brief, are that the appellant has filed the impugned Bill of
Entry at Custom House, Pipavav, for import of 45,259 Sq. Meter 'PU Coated Fabrics' having

u'idth of 54 +/- 2 inch and thickness of 0.5mm +l- 10%. During re-assessment of t}re impugned

goods under the provisions of Section l7(4) of the Customs Acl, 1962, the assessable unit value

r,r'as increased from USD 0.80 per Sq. Meter to USD 1.00 per Sq. Meter. The assessing officer has

n()tc!l that thc inrponer r.las infbrmed about enhancement of value and he agreed lbr the

crrhanccmcnt. The impugned Bill ofEntry was finally assessed on 31.07.2018. The appellant has

paid duty of' Rs. I I ,54,1 70/-, as assessed by the assessing officer, on 3 I .07.201 8 and the 'Out of
charge' uas granted on 01.08.2018. No speaking order on re-assessment was passed under the

pror isions o1' Section l7(5). The appellant had not filed any appeal against assessment of the

impugned Bill ofEntry at that time, i.e. within the appeal period of60 days plus condonable delay

period of 30 days. as prescribed under Section 128(1) ofthe Customs Act, 1962.

l. Vide letter dated I0.06.2019 (received on 28.06.2019), the appellant has filed a claim for -' '

relirnd of'excess duty of Rs.2,30,8341 with the Assistant Commissioner of Customs, Pipavav

(hereinafier referred to as the 'adjudicating authority'). During the personal hearing before the ..,
adjurJicating authority, the Consultant on behalf of the appellant, relied upon the Final Order No 'l

.\, I I l0"l-l I 106/2023 dated 03.05.2023 passed by Hon'ble CESTAT. Ahmedabad. in their'qw.4. 
,

easc irntl stated that the Bill of Entry No. 7411006 dated 28.07.2018 has not been mentioned. ii,.--'

(covcrcd) in the said Order oICESTAT. but the matter in that case was siune. The adjudicating

ruuthorin' has relied upon the .ludgment dated I 8.09.2019 of Hon'ble Supreme Court in the case of
I7'C Lttl. l/s. CCE, Kolkata [2019 (368) E.L.f. 216 (S.C.)J and observed that every Bill of Eritry

is an order and if an importer is aggrieved, they are required to file appeal against Bill of Entry.

lhc rd.judicating authorit)' further observed that the importer/claimant has accepted the value

crlhanccrlcnt *ithout any protest or objection and they had not oreferred an appeal aeainst the

inrnLrunecl Bill of'Entry No. 7411006 dated 28.07.2018. In view of these obseruations, the relund

ellirr lrrs becn rejected vide Order-ln-Original No. DrafuAC/LRM/GPPL/REF/GPPL/23-24

Jrted 05.09.202i.

l. It is pcrtinent to note that the present appeal has been filed against the assessment of Bill
ol Lntry No. 7411006 dated 28.07.2018 and no appeal has been filed against the said Order-ln-
( )riuina I datcd 05.09.2023.

l)rrsonal I Icaring:

i. I'e rsonal Hearing in this matter was held in virtual mode on 07.03.2025, which was

attended by Shri H. K. Hirani. Consultant. He reiterated the submissions made at the time of filing
rrl'appeal. He also sent further written submissions dated 07.03.2025, received on 17.03.2025.

u ith request to consider them along with the appeal memorandum.

(r. Due to tratrsl'er ol my predecessor, another Personal Hearing was held before me by virtual
rnotlc on -.i0.0.i.1025. wlrich was artended by Shri H. K. Hirani, consultant. He reiterated the

subntissionq made at the time of filing ofappeal and requested to consider the written submissions

rrruJc rJuring the previous hearing.
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ORDER.IN.APPEAL

l. M/s. K.V.S. Traders, 5328, Hardhian Singh Road, Karol Bagh, New Deihi - 110005

(hereinafier referred to as the 'appellant') has filed the present appeal against the assessment of

Bill ol Entry No. 741 1006 dated 28.07.2018 filed at Custom House, Pipavav (hereinafter referred

to as the'inrpugned Bill olEntry').
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Discussion resardins time]imit for filin appeal:

7. Before going into merits ofthe case, I shall examine as to whether the appeal has been lllcrj
within the time-limit as prescribed in Section I 28( I ) of the customs Act, I 961, or otircrri isc

8. After going through the particulars mentioned at Sr.No.l of Form c.A.-1, I obser'e rhar

the present appeal has not been filed against any adjudication order. but it has been liled agarnsr

the enhancement ofvalue in the Bill of Entry No. 7411006 dated 28.07.2018. A copy ofthe first
page ofthe Form C.A.-1 is given as under:

i.r,ir. \, ;..1 1lO{)(l rirrl,'ri ?,!i.(li.20lri
O'l "t) X,, l)rnOJAC/LRM.&Pf,IJ&nF/Of',Jrt -2,4 (lt* 06 nl) 2o,|:tl

roRM c.A.-1
Before tJ,.e Commiesioner of Custome CAppeals.)
l'' Fl,.,r', II,.rtlc,, flltlr un. Nrrvgrarrgrrprrlrr.Alrrrrr,,l,rllr,i llr.rr r,, rlr

l6f*l lllod rdor !l*$or l2Soltrt 196l

'6, tgitl

Appeal No.

KVS'I'rnders
Address . iJ!6.Hurdhi.uu Siush ltoud.
Knn'l Blgh- New Dt'lhi - I l0 n05

Emtil - gr nsi:rkohli 5328g,rgmail. conr

Versus

Adjudication Order No.
and date.

cusl0!rs

af 2020-2r

Appcllrrrrt.

'p

t

-i OfFlCi 0t rr!*

.-\sst. lDy. Commissioner of Customs, Responr.lr:nL
t)itiL;t, ,rt ('onrruissir.rrre l ol ('rrstonrs. (il,l,l- I,i1.,1r,, rr',.,

RajuJa. AmreU, Gujarat - 365560.

I Nil
The appeal is against enhancem
of tlansrrt,tiotr vitlrrt irr rh,,IllLn
No. 7411006 dated 28.O7.2018

ent
tr!

Ntme and address of
I the appellant.

KVS Traders
Address :- 5328.Hardhiln Sin rh
Road, Karol Bagh,
New Deihi - 110 005

3 Designation and
1 address of the oflicer
, pa-'sing the decision or
o:der appealed against

s irishkohliS32E@gmail.cclr

Dy. /Asstt. Commissioner of
Customs
Ollicc ot Cornmissioner ot Cusrr,rrr,
GPPL Pipavav, Raj ula,

365560.

I

ticommt{]Da of untc {Jna
fo ht
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notice€ may be sent to
tlr,, r.rp1.rcIlant,

or

5.

4.

Adclrese to which

05.09.2023

"-- As Above '.-



F.No. S/49-29 I /CUSt AHD|2023-24

9. As nientioned b_"'' the appellant at Sr.No. I ol Form C.A.- l , the appeal has been fi led against

Ilill ol'[:ntr1 No. 741 1006 dated 28.07.2018. Whereas, at Sr.No.4 of the Form C.A.-1, the date of

communication ofthe decision or order appealed against, has been mentioned as "05.09.2023".

So. it is ttr be ascertained that on which date olassessment ofthe impugned BoE dated 28.07.2018

uas comnrunicated to the appellant. I have checked the status and particulars of the said BoE on

thc rrebsite o1' ICEGAl'8. The said particulars, as reflected on the URL.

https:iienquiry.icegate.gov.idenquiryatices/BETrack_lces_action, have been given below:

BILL OF ENTRY

PIPAVAV . VICTOR PORT GUJARAT SEA (INPAV1) 7411006 28/07 /2018''

BE Deta ils

05'r0070299 3118526.14

3

Current Status

31 50026

H
AABCV6455CCHO

02

28000 1154170 N.A, N,A-

N

1)EC

Process

ed

Payment Details

O N.A. NO
2018-7-30

18.45.10.0

2018-7-31

14.35.26 0

2018-7-31

0.0.0.0

2018-8- 1

16.6.16.0
N,A

20r3583687 1154170 0 0 1 1 54170.0 115417A.0 EPAYMENT

I 0. It can be seen fiom the above particulars that the impugned Bill of Entry No.74l I 006 dated

Iti.07.2018 was assessed on 31.07.2018, the appellant had paid duty on 31.07.2018 and the'Our
of'Charge' was given on 0l .08.201 8. Thus, it is clear that the assessment was done on 3 I .07.201 8

and in pursuant to the assessment, the appellant has paid duty on 31.07.2018. Therefore, I ;ul ol
the r iew that the date ol communication of the assessment in this case is 31.07.2018. Whereas.

thc aPpcllant lras u'rongly shown the date olcommunication ofdecision or order appealed against

as "05.09.202.j" against Sr.No.4 olthe Form c.A.-1. Actualty, rhe date "05.09.2023* is the date

0

-\'
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of issuance of the Order-ln-Original No. Draff:/AC/LRM/GPPL/REFlGPPLl23-24. The said

Order-ln-Original has NOT been passed towards assessment of Bill of Entry No. 741 1006 dated

28.07 .2018, but it has been passed towards rejection of refund claim. I find that the present single

appeal, which has been filed against assessment of Bill of Entry No. 741 1006 dated 28.07.20 I 8

cannot be reated to have been filed against O.l.O. No. Drafi/AC/LRM/GPPL/REF/GPPL/23-11

dated 05.09.2023. In other words, the present single appeal filed against assessment cannot be

treated as appeal against rejection of refund claim also.

11. I observe that the assessment in respect of the impugned Bill of Entry was flnalized and

communicated through EDI System to the appellant on 31.07,2018, and the appellant has paid the

duty as reassessed by Customs officer on 31.07.2018. Whereas, the present appeal has been

received in this office on 26.10,2023, i.e. after a period of more than five years from the date ol'

assessment. The present appeal has been received after l9l3 days lrom the dale of communicrrtiorr

of the assessment. The normal period of 60 days for filing of appeal, as prescribed under Section

128(1) of the Customs Act, 1962, has been expired on 29.09.2018 and so, there is a delay of 1853

days in filing the present appeal. The appellant has neither sought condonation ofdelay in t'iling

appeal, nor I have power to condone such delay of more than 30 days as per the Proviso to Section

128(1) of the Customs Act, 1962.

12. Resardins condonation of delav bevond the oeriod of30 davs

l2.l As per the proviso to Section 128(l) of customs Act, 1962, if the commissioner (Appeals)

is satisfied that the appellant was prevented by suffrcient cause from presenting the appeal within

the aforesaid period of60 days, he can allow it to be presented within a further period of 30 da1s.

Thus, the Commissioner (Appeal) has no statutory power to condone the delay beyond the period

of30 days.

12.2 In this regard, I rely upon the Judgment of the Hon'ble Supreme court in case of srzglt

Enterprbes vs. commissioner of c.Ex", lamshedpur 12008 (221)E.L.T. 163 (S.C.)1, wherein the

Hon'ble Apex Court while interpreting the Section 35 of the Central Excise Act, 1944. which is

pari materia to Section 128 of the Customs Act, 1962, held that the appeal has to be filed within

60 days, but in terms of the proviso, further time of 30 days can be granted by the appellate

authority to entertain the appeal. The proviso to sub-section (l) ofSection 35 makes the posirion

crystal clear that the appellate authority has no power to allow the appeal to be presented beyond

the period of 30 days. The relevant para of the said Judgment is reproduced below lunderline

supplied):

"8. The Commissioner of Central Excise (Appeals) as also the Tribunal

being creatures of Statute qre vesled with jurisdiclion lo condonc tht dclu.t

beyond the permissible period provided under the Statute. The period upto u'hich

the proyer for condonation can be accepted is statutorily provided. It was

submitted that the logic ofsection 5 ofthe Indian Limitation Acl, 1963 (in short,

the 'Limitation Act') can be availed for condonation of delay. The frst proviso

to Section 35 makes the position clear thal the appeal has to be preferred u'ithin

three months from the date of communication lo him of the decision or order.

However, if the Commissioner is satislied that the appellant was prevented by

sfficient cause from presenting the appeal within the aforesaid period of 60

days, he can allow it to be presented within afurther period of 30 days. In other

words, this clearly shows that the appeal has to be filed within 60 days but in

terms of the proviso further 30 days time can be granted hy the appellate

g
*

It Page 7 of9

,.



F.No. 5/49-29 I /CUS/ AHD 12023 -24

dtthori0' to cntertuin the appeal. The proviso to sub-seclion (l) of Section 35

makes the position crystal clear that the appellate authoriN has no Dower to

ll' h ente ndt rT 30 s. The longuaSeo

ttsed makes the position clear that the legislature intended the appellate

uuthority to entertain the appeal by condoning delay only upto 30 days after the

cxpirl ol 60 days which is the normal period for preferring appeal. Therefore,

there i,t complete exclusion of Section 5 of the Liuilslion44. The Commissioner

unLl rhc High ('ourt u,ere therefore justified in holding that there wqs no power

to condone the delay after the expirv of 30 days period. "

l2.l I'he above view was reiterated by the Hon'ble Supreme Court in the case of Amchong Tea

Ettate [2010 (257) E.L.T. 3 (S C.)]. Further, the Hon'ble High Court of Gujarat in case of Ranresft

I tr.tttrrthltui l)hojuni 120l7 (357) E.L.T. 63 (Guj.)l and the Hon'ble Tribunal, Bangalore in the case

ctl ,\hri Abdul Gqfoor Vs Commissioner o.f Customs (Appeals) [2024-TIOL-565-CESTAT-BANG]

took a similar view while dealing with Section 128 of the Customs Ac1 1962.

12.4 [n terms of legal provisions under Section 128 of the Customs Act, 1962 and in light of the

judicial pronouncements by Hon'ble Supreme Court, Hon'ble High Court and Hon'ble Tribunal,

it is settled proposition oflau'that the appeals before first appellate authority under the provisions

ol Customs Act. I 962, are required to be filed within 90 days, including the condonable period of
30 da1s. as provided in the statute; and the Commissioner of Customs (Appeals) is not empowered

to condone any delay beyond 30 days.

li. ln light olthe above observation, I am ofthe view that the impugned appeal, which has

been flled after delay of 1853 days, beyond the statulory time-timit of 60 days, is time-baned in

tcrnrs ol'Section 128(l) of the Customs Act, 1962. Thus, the appeal isliableto be rejected on the

grounds of limitation withoul going into merits.

Date: 07.05.2025

Ij.N o. 5/49-29 I /CUS I AHD 12023 -24

By e-mail [As per Section I 53( I )(c) of the Customs Act, 1962)

To

\1/s. K.V.S. Traders,

-s 328. Hardhian Singh Road,

Karol Bagh. New Delhi - I 10005.

temail: girishkohli532S@qmail.com, puneetkohli6@email.com )

Shri. H. K. Hirani, Consultant

tenriril: Irkh ilani )I mail.conr
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Orde r:

1{. [n vierv of the above discussion, I reject the appeal filed by the appellant M/s. K.V.S.
'f raders on the grounds of limitation.

_Ltrt\,
(AMIT GUPTA)

Commissioner (Appeals)

Customs, Ahmedabad
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Copy to:

l. The Chief Commissioner of Customs, Ahmedabad Zote, Custom House, Ahmedabad.

(email : ccoahm-sui@nic. in )

2. The Commissioner of Customs, Jamnagar.

(email: commr-custimr@nic.in, rraiamnaear@email.com )

3. The Deputy/Assistant Commissioner of Customs, Custom House, Pipavav.

(email: ch-custpov@eov. in )

4. Guard File.

*
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