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I +ryw,rfmw rsoz eftur*r rzs ffS (1) (q?Il€{tflq-o

ction 129 DD(1)pf the Customs Act, 1962 (as amend:d), in respect ofthe
categories of cases, any person aggrieved by this ordr:r can prefer a Revision

l
beitffi ftm@snMqwdqTEaq-F{g{,Tfr rffi$-fi rn
t{r-+ffid-+tdrmsrr&+boiecqq{nfuqrffifi <snt€risnw,fr+rrmc,
trtcreBrrF1€rrdqrrf,@
Under Se

lollowing
Application to The Additional Secretary/Joint secretary (Revis.on Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New DeltLi within 3 months from the
date oI conrmunication oI the order.

ffiffififitqt/order relating to

affiq-qfurrqrffitcrd
(a) any goods imported on baggage

t€)
cttft rdqrd-s-dri-rqdwqrift rr"rdrerFrrfi rtqqcrd-+lffiir+|Qrrrrrs

ll, )

any goods loaded in a conveyance for importation into lndia, but which are not unloaded
at their place of destination in India or so much of the quantit] of such goods as has not
been unloaded at any such destination ifgoods unloaded at su:h destination are short of
the quantity reqriired to be unloaded at that destination.

rr) ficr{.o.orf}F{qc, r q62 +i{tqrqx mrrd€}or$q-q-{rwrSftqd}tE-tr{rs-{r[sator{rqlft
,,]

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

3 &fur ;

(6)

.]n-rg-s}-glffi
The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanit d by :

6lCq1g€, 1 B T obqeqi o orgqff t t'eitffi trfftnft qrrqsrgqnErrs{rtcr+t 4

qPrqr iftr .

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

({d) qE-ee{dralit}.orfiqrcner{f, ent{41 4 cfdqi,qfrd

(b) 4 copies of the Order-in -Original, in addition to relevant docum:nts, if arry

Fr)

(s)

g+ffau}ftqwar++1 + uFtai

afur , !962 [

,L
b) I

4 copies of the Application for Revision

srq-r$'E, qi-o, Eu-s, q-ffisffi BEc-dat{Nbs{ri-<r'rrcrtto

(a)

700/-

(dl

(5 q\rfrSqErrqF. r o o o z - (FTWtFtrl.gIT{rlE[

,, #wr.Rqrrffd,@. em. c offiqi
;ftql@,qFrqqrqrq ffi rd+t+dttr&-Frrittr.too/'

slf{1iiiM.ffiT.,ooo-
f the T.R,6 challan evidencing payment of F s.200/- (Rupees two

1,O00/ (Rupees one thousand only) as the case may be, under the

s, feds, fines, forfeitures and Miscellaneous ltems being the fee

stoms Act, 1962 las amended) for filing a Rr)vision Application. lf the

interest demanded, fine or penalty levied is one lakh rupees or less,

.iI

The dup'licate copy o
Hundred only) or Rs.

Head of other receipt
prescr-ibed in the Cu

amount of dutv and
Iees a! Rs.2OO7- and if it is more than one lakh rupees, the fee is Rs'1OO0/-

rr{€. 2

aor +oaffirrqsq-rerffit$
qru@.sifuftqc 1e62 alqr{ 12s g (1) }ortffidfr.q.-3
t$r+rUo,a"*rrorEUff omsrsrorfi(qf ffi scaffi Raqfr worff E-+ls-o,+e

d)*r
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rr)

g)

(d)
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In respect of cases other than these mentioned under item 2 above, an-y person aggrieve

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :

Customs, Dxcise & Service Tax -{'ppellate
Tribunal, West zonal Bench

,3I{IR 2nd Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38O Of6

sr,316T{|{|{-380016

mcRlo.ldtftqc i2s g (6) bvfi-r,frrrgoorlti+w, 1e62 atqr{r 12e

Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (1) ol.

the Customs Act, 1962 shall be accompanied by a fee of -

oqq@.
where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

o-cqtrEar€s.qc$qf WAfr a-+rqffi 3dfle-d-dd qi"Evr{tw

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

o'.qq"ffi drE{l.qqfu tftrfi-md;q{ril$Tr{sw

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than hfty lakh rupees, ten

thousand rupees

{serMfrs-d.r{D-srudrerq+,qitrrq{@} 1 o%

r{ETf,Cqr,qEi{@qr{ffiqd?I3ft-dr(ie,qEE; 107o

srdrofiqr 3{dmErflSrnt

d

(ct

An appeal against this order shall lie before the Tribunal on payment of 109. of the duty'
Aemanaed where duty or duty and penalty are in dispute, or ienalty, where penaltv alonll
is in dispute

6 aeqlqftqroltrm 1 2e (g) +3rir+dnfi-ffrfY6wrb-{rqqErrq-efintfiq? - (o)

d-o@ir4ndqq+ffrsfucqSorfto : - srtrEr

<cfl erftofl
Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

(a) in an'appeal fgr grant of stay or for rectificarion of mistate or lor any ethcr purposc; or

(b) for restoration of an appeal or an application shall be accompanied by a l'ee of five
Hundred rupees.
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ppcal File No Name of the AppellantSr

s/4e-4so/ cusl
AHD /2023-24

s I 4e-431 I cus I
AHD /'.2o23-24

M/s Hamilton Writing Instrurnents
Pvt. Ltd. Plot No. 49/50, Suruey No.

66/ 1, Dhanudyog Industrial llstate,
Piparia Silvassa, Dadar & Na51ar

Haveli- 396230.

M/s CBX Logistics, D-2123, ()beroi

Garden estate, Chandivali Farm
Road, Sani Kaka, Andheri Eas,t,
Mumbai- 4OOO72

2

fiuring the period Junc 2018 and March 2023 at ICD Tumb. These im

t,2. Briefly stated, facts of the case are that the Appella't No. t had imported
I

lva.ous consignments of glass lids (hereinafter referred to as "impugned goods,,)

pugned

gcrcds werc made of toughened glass with stalniess ste,:l rims and bakelite

knobs. werc intenclecl for use with cookware. Appellant No. t had classified thc

goods undcr Customs 'lariff Heading (CTH) ZO\O 20 0O as .,glass stoppers, lids

[nd other closures," which attracted a Basic Customs Duty (BCD) of 1Oo/o. lt

[ppeared that the Appellant No. t had been mis-declaring the impugned goods

frndcr CTH 701O instead of CTH 7013 which attracted |l,Oyo BCD. Further,
I

furing the scrutiny it was revealed that the Appellant No. t had filed 5 Bills of
I

pntry during the said period through their customs broker i.e. Appellant No. 2.
I

0 1 3 wh'ereas Heading 70 10, specifically provides for certirin glass containers

Sed for the conveyance or packing of goods and also includes closures for the

pc of containers provided for in heading 7010. It appearec that the closures /

c Appellant No. t had failed to self-assess the corrt:ct duty and have

s under CTH 7010 instead of appropri,rte and correct CTR

i

2.1 Further, it appeared that the impugned goods are ,:xtensively found in

fook*are, ovenware, kitchenware, and household ware and are usually used for
_l

feating, 
cooking, steaming and baking. It appeared thar- the glass lids are

kitchen/ cooking glassware" and that it merits classification under Heading

ids/stoppcrs describcd in the Headings of 7010 does not include other glass

ontainers being domestic glassware / kitchenu'are. Therefore, it appeared that

IT]

Hereinafter

referred to as

Appellant No. 2

isclassifie

!p*

\,r"2
Page l4

I

ORDER-IN.APPEAL

Two appeals, as per details given in Table below, have been filed in 
I

terms of Section 128 of the Customs Act, 1962 against Order-in-Original 
I

(OIO) No. 02IAR/ADC|TUM]E_l2023-24, dated 2ai.tt.2O2B (hereinafter 
]

referred to as "impugned order') passed by the Additional Commissioner of

Customs, ICD-Tumb (hereinafter referred to as "adjudicating authori!y',): _

I
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7013 with an intention of avaiiing Tower BCD rate of 107o instead.of correct

BCD rate of 2OYo resulting in evasion of Customs duty. Therefore, the impugned

goods imported which were self-assessed and cleared with declared assessablc:

ivalue of Rs. 81,71,649/- appeared to be liable for confiscation under the

f 
provisions of Section 1 1 1(m) & Section 1 1 1 (o) of the Customs Act,l962 and the

lAppellant No. 1 rendered themselves liable lor penal provisions under Section
I

112(a) and 114 A and 114 AA of the Customs Act, 1962.

Appellant No. 1 through Appellant No. 2 had filed the instant bills of entry

and it appeared that the CTH of imported gogds is rhis-declared to take undue

benefit. They had mentioned CTH 7010 which attfacted lAok BCD on the goods

imported by them through the,instant bill of entries. Appellant No. 2,. who is

authorize Io work on behalf of the Appellant No. 1, are bestowed upon to lile

correct Bills of Entry on behalf of the Appellant No. 1. Further, it was'the

obligation of the Appellant No. 2 to exercise due diligence to ascertain the

correctness of any information which they impart to Appellant No. 1 with

reference to any work related to clearance of cargo. However, it appeared that in

spite of knowing the facts that goods imported by the Appellant No. 1 attracts

BCD at 2Oo/o, tJne Appellant No. 2 had failed to comply their obligations

mentioned at I O(d), l0(e) and 10 (m) of the Customs Broker Licensing

regulations, 2018 and rendered themselves liable for penalty under Section 117

of the Customs Act, 1962.

6

a4

2.3. After the completion of investigation, a Show Cause Notice F. No

33/lCD-Tumb lO&AlHQl2923-24 dated 08.06.2O?3 was issued

Appellant Nos. 1 and 2 proposes as to why:

The declared classification of the subject goods under CTH 701O in
the Bills of Entry should not be rejected and the goods should not
be re-classiiied and re-assessed under CTH 7013 of the First
Schedule to the Customs Tariff Act, 1975 (51 of 1975);

(3{
he differential BCD amounting to Rs.8,57,165/- should not be
covered from Appellant No. 1 under Section 28$) o{ the Customs
t 1Q6r.

vrrr/ 10-

to the

4

i/i
Itr

\'s

A.\

.*

.1i

fhe differential SWS amounting to Rs. 85,7 I 6/ - should nor be
recovered from Appellant No. l.under Section 2A$) of the Customs
Act. 7962:

w. the differential IGST arnounting to Rs.1,69,719/- should not be
recovered from Appellant No. 1 under Section 28$) of the Customs
Act, 1962;

v. All the goods imported vide Bills of Entry which were self-assessed

Page l5
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by Appellant No. 1 and have already been cleared, having assessable
value of Rs. 81,71,649/- should not be held liable to confiscation
under Section 111 (m) & Section 111(o) of the C)ustoms Act, 1962.
Since the said goods are already cleared and ate not available for
confiscation, why fine in lieu of confiscation should not be imposed
on them under Section 125 of the Customs ACt, 1962

\,1. 

"appropriate 
Interest on above said amount shoull not be recovered

from Appellant No. 1 under Section 28AA of the Customs Act, 1962;

vtl. Pcnalty should not be imposed upon Appellant Nc. 1 under Section
112A, 114A and 114AA of the Customs Act, 1962.

VIII Penalty should not be imposed upon Appe.lant No. 2 under
Section 1 17 of the Customs Act, 7962.

(d)

Rs

FIe r:onfirmed the demand of differential IGST amounting to
1 ,69,719 / - and ordered recovery of the samc from ,\ppcllant No. 1

in t&ms of the provisions of Section 28(4) of the Custotns Acl, 1962;

(e) He held the subject goods having assesse.ble value of

R; 8i,71,649/- irnported by Appellant No. 1 by mis- classifying the

subject goods, liable to cbnfiscation under Section 1 1 1(m) of the

Customs Act, 1962. However, gave them the option to redeem the

goods on payment of Fine of Rs. 8,17,164f - :under Sec.ion 125 of the

Customs Act, 1962:

(f) He ordered recovery of interest on the above conhrnred demand of
Custorns Du IGST (as at (b), (c) & (d) above) jn terms of the

I

3. Thereafter, the adjudicating authority vide the impugned older held

that the Appellant No. t had mis-decalred the impugned goods under CTH

70 1O instead of CTH 7013 to evade the higher rate of Customs duties and

afso held that Appellant No. 2 had failed to compiy thejr obligations and

passed thc lollowing order:

. a) He rcjected the declared classification of the subjr:ct goods under
Customs Tariff Heading No. 7010200O by Appellant No. 1 in the Bills
of Entry, ordered to re-classify the same under Customs Tariff
Hcading No. 70139900 of the First Schedule to the Customs Tariff
Act, 1975 (51 of 1975) and reassess the subject Bills of Entry
accord ingly;

(b) He confirmed the demand of differential Cur;toms Duty of
Rs. 8,57,165/- and ordered recovery of the same from Appellant No. 1

in terms of the provisions of Section 28(4) ol the Customs Act, 1962;

(c) FIe confirmed the demand of differential SWS amounting to
Rs. 85,716/- and ordered recovery of the same from l\ppellant No. 1

in terms of the provisions of Section 28(4) of the Custo:ns Act, 1962;

IE
trI

\
6

!ht4 * ../
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provisions of Section 28AA of the Customs Act' 1962;

(g) He imposed a penalty of Rs' 1 l,12,600l- on Appellant No l
under Section 1 14A of the Customs Act, 1962; however, in vieu' of the

proviso to Section 114(A) of the Customs Act, 1962, provided that

where such duty, as determined under section 28, and the interest

payable under section 28AA, is paid within thirty days from the date

of the communication of this order, the amount of penalty liable to be

paid by such person under this section shall be twenty five per cent

of the duty so determined, provided further that the benefit ol

reduced penalty under the first proviso shali be available sub.ject to

the condition that the amount of penalty so determined has also been *

paid within the period of thirty days referred to that proviso;

(h) He imposed a penalty of Rs. 8,17,i64/- on Appellant No. 1 under

Section 114AA of the Customs Act, 1962.

(i) He imposed a penalty of Rs. 1,0O,000/- on Appellant No. 2 under

Section 117 of the Customs Act, 7962

4. Being aggrieved with the impugned order, the Appeliants have filed the

I present appeal and mainly contended the following:

a That the impugned goods were correctly classified under CTH 7010'20.00

("stoppers, lids and other closures of glass"), which is a specific entry that

directly covers such goods. The customs authority's reclassification under

CTH 7013 (a general entry for glassware) is incorrect and contrary to

established classification ruies.

The doctrine of ejusdem generis was wrongly applied. Heading 70 I O

clearly includes lids and closures as a distinct group, separate from

containers or jars.

That the classification is supported by the HSN Explanatory Notes and

the World Customs Organization (WCO) Classification Opinion. (20221.,

both of which confirm that heat-resistant glass lids used for cookware are

classifiable under 7O 10.20.

That under Rule 3(a) of the General Rules for Interpretation (GIR), a morej

pecific description must prevail over a general one. Since CTH 7010 t

ecifically covers "glass lids," it should take precedence over the morej

.-J{
.n

"l
,b

eral CTH 7o13. 
I

'hjq;*rt

at all Bills of Entry clearly described the goods as glass lids, u,ith

consistent documentation (invoices, packing lists, etc.). Hence, there was

no misdeclaration or suppression of facts, and self-assessment was merde

in good faith. The extended limitation period under Section 28(4) was

wrongly invoked, despite full disclosure of facts in the bills of entry.

>--"
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Goods were correctly declared and already cleared for home consumption.

Hence, confiscation under Section 111(m) is invali<i. No goods were geiz6d

or re lczrsed. on bond;' therefore, redemption fine urLder Section 125 is not

Iegaliy tenable.

No fraud, collusion, or suppression proven; thus, penalties under

Sections I 144, and 114AA imposed on Appellarrt No. 1 are not warranted.

That the Appellant No.2 and 3, as Customs Brokers, discharged duties

responsibly and in good faith. There is no evidence of negligence or wilifui
violation under Regulation 1O of the CBLR, and hence, the penalty under

Section 1 17 is unjustified.

.That the same classilication was accepted by cust,lms for several years.

The retrospective demand violates the principle of certainty and trust in.o
past clcaranccs.

They have relied upon the various case laws, few of rvhich are as ufider:

a

a. M/s. Oberoi Constructions Ltd. and M/s. Oberoi Rea,lty pvt. Ltd.

Versus Commissioner of Customs (Import), Nhaya Sheva - 2022 (12)

TMI 1339 _ CESTAT MUMBAI. .

b. Mauri Yeast India vs. State of UP - 2OO8 (225) Eti I 321 (SC)

c. Manisha Pharma plasto Vs. UOI (112) E,LT 22 (De).)

d. Bharat Forge and Press Industries vs. CCE - 199C (45) ELT S2S (SC)

e. Manisha Pharma Plasto vs. UOI -'1999 (1 12) ELT 22 (Del.l

f. Raja Impex vs. CC - 2OOB (2291 EW 18S (P&H HC.

L HEARING

. Shri Vinay Se;pal alang with Shri Sanjay Shukla both Advocates, Shri

akesh Pillai (Partner) attended personal hearing on 13.05.1)O25 in virtual mode

n behalf of the Appellant No. 1 and Appellant No. 2 respectively. They 
I

eiterated thc submission made in the appeal memorandun-r and submitted the

opy of Judgment of Hon'ble CESTAT Order No. 12525-125861 2024 dated

QA.L|.ZOZ+ of Gfluoro Coating Pvt. Ltd. Vs Commissioner of Customs

/,hmedabad wherein the Hon'ble CEST in the similar is::ue has decide the

rhatter.

SCUSSION & FINDINGS

I have gone through the appeal memorandum filec by the appellant,

tords of the case and submisSions made during personal hearing. The main

ntention in the a al is whether the imported goods fall rnder CTH 7O10 or

ERSON

TFI 7013 t contention is that the goods iall under CTH 7013

\ Page 18
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iwhereas the Appellants contention is that the impugncd goods fall under CTI'I

701O. Therefore, the main issues to be decided in present appeal are whether

the impugned order classifying impugned goods under CTH 7013, confiscating

] 
tfre goods under Secrion 1 1 1 (m) and 1 1 1 (o), imposing redemptiop fine under

Section 125, confirming duty along with interest. under' section' 28 and imposing

penaity under Section 1 14A and 114AA of the Customs Act, 1962 on the

Appellant No. 1 and imposing penalty under Section 1 17 of the customs. Act,

1962 gn the Appellant No.'.2 ,, in the facts and circumstances of the case, is

iegal and proper or otherwise.

6.1 Before going into the merits of the case, I find that as per CA- i

Form of the Appellant No.l, the present appeal has been fi1ed on 31.01.2024

against the impugned order dated 23.1 1.2023 received by the Appellant on

05.12.2023 which is within the statutory time limit of 60 days prescribed under t

lSection 12s(1) of the Customs Act, 1962. As the appeal has been filed within

Ithe stipulated time-limit, it has been admitted and being taken up for disposal

in terms of Section 12BA of the Customs Act, )'962.

6. 1.1 Fgrther, for the Appellant No. 2, the present appeals have not been

filed within statutory time liiIlit of 6o days prescribed under Section 128(1) of

the Customs Act, 1962.

6.1.2 In this regard, it is relevant to refer the legal piovisions govcrnlng

filing an appeal before the commissioner (Appeals) and his powers to condone

the delay in Iiling appeals beyond 6o days. Extracts of relevant section 128 of

the Customs Acl, 1962 are reproduced below for ease of reference:

SECTION 128. Appeals to [Commissioner (Appeals)]. - 
(1) Any person'1

aggieued by any iecision or order passed und.er this Abt by an officer. ofl

stoms lower in rank than a [Prtncipal Commissioner of Customs or

mmissioner of Customsl may appeal to the [Commissioner (Appuals)]

ithin sirtg dagsl from the date of the communication to him of such

cision or order.

sa
41

t-

q(
tlI

I

I

*./

[Prouided that the Commissioner (Appeals) may, if he is satisJied that the

appellant uas preuented by sufficient cause from presenting the appqai

within the aforesaid peiod of sixty days, allow it to be presented uLithin a

furtlrcr peiod. of thirtg dogs.l

I Section 128 of the Customs Act, 1962 makes it clear that the appeal has ]

i to b. fil"d within 60 days from the date of communication of order. Further, il'
t the Commissioner (Appeals) is satisfied that the appellant was prevented by

sufficient cause from presenting the appeal within the aforesaid period of 60

days, he can allow it to be presented within a further period of 30 days.

Page
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6. 1.3 It is observed from the Appeal Memorandtrms that the Appellant
No. 2 had received the impugned order on 23.11.2023 and appeal have been
filed on 31 .o1.2024 resulting in a delay of o9 days in filirLg of appeal beyond the
time limit of 60 days prescribed under section 12s(1) of the customs. Act, 1962.
Appellants No. 2 have requested for the condonation ol delay. In light of the
above protisions of law and considering the submissions of the Appellant ald
also considering the fact that the appeals have been filed within a iurther period
ol 3o deiys. I allow the condonation of delay in filing the appeal, taking a lenieht
view in the interest ofjustice in the present appeal.

6.2 Now, I am going to decide the cldssification of tlLe imported impugned
g<rods. It ts obscrved that the Appeilant Nos. 1 and 2 have heavily emphasized
on thc Judgment citecl by the Hon'ble GESTAT Ahmedabad in the matter of
Gfluro coating f'vt. Ltd. vs commissioner of custo:ns Ahmedabad vide
order No' 12525-12s86 I 20,24 dated o6.r1.20124 and, rubmitted the copy of
the same stating that the Hon'ble CESTAT vide the said order has alreadv
decided the issue in the same matter and has classified the impugned goods
u nder CTH 70 10.

In view of the same, the rerevant para of the said Juctgment is reproduced
s helow:

5. On the other hand, heading 7O13 does not haue anq specific entry in
respect o/ Glass Lir7s, therefore, inespectiue of th.e use cf tid.s if the same

is mb.de of glass, the lid is correctlg classifi.ed. under ZO1O. We find that

on this partianlar issue recourse can be made to Rule 3(a) of General

Rules of Interpretation u-thich prouides thot specific hzoding has to be

giuen preference to a general heading. In the facts of the present case,

undisputedly the lids made of glass is specifi.callg prc uided in head,ing

No. 7010 and the sanfe is not prouided in 7013. There,fore, as per RuIe

3(a) of General Rules of Interpretation also ,lids of glass" tahich is

speciJically prouidetl under 701O, the same is correct cktssifi.cation. Taiff
heading 7O13 being a general taiff entry uill not preuail ouer th.e specific

entry. All the subrnissions nLade by leamed departr,.ent' s authoised

representatiue clearty fail in uieu.t of the aboue interpretation of the tariff
entry made on the bcris of not onlg Rule 3(a) but elso tlrc uaious
judgments cited. bg th&ppellant which are as under:

o Ascent Medite<:h Ltd. us CC [2014 (309) DLT 712 (Tn. Amd) upheld

bg Supreme Court 2O15 (32O) ELT A281 (SC)I

..Page Industies Ltd. 2022 (382) ELT 130 (Ti. C

. Moorco (India) Ltd. 1994 (74) ELf 5 (SC)
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o ZAmountrients Put Ltd. 2020 (372) ELf 458 [ri.)

As per our aboue discussion, we are of the uieut that the appellant haue

correctly classified tlrc goods namely, "G 'IUpe Tempered_ Glass Lids"
under heading 7010. All other tssues raised. bg both the sides are not

addressed. As per our aboue discussfon and. find.ing, the impugned. ord_er

is set aside. Appeals are allouted. "

6'3 . I find that the matter involved.in the case of Gfluro coating pvt. Ltd. v
commissioner of customs Ahmedabad, decided by Hon'ble ctrsrA'f Ahmeciaba

vide order No. 12525-12586/ 2024 dated o6. 11.2"024, is identical in rsrrure
squarely covers the present caqe as they had also dealt with the classlfication o

identical goods as that of the impugned goods in the present case. It is observed

that the said Judgment was decided after the issuance of the. impugned order.
In view of the same, the adjudicating authority shali examine the facts of the
case and decide the issue on the basis of the said Judgment of Hon,ble CESTAT,

Ahmedabad.

7. In view of the above discussion, I allow both the 02 appeals by way o
remand to the adjudicating authority with the direction to pass the fresh

speaking order in light of the aforesaid judgment.
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COMMISSIONER (APPEALS)
CUSTOMS, AHMEDABAD

F.Nos. 5/49-430 to 431/CUS /AHD/23-

J

w

er6!rdr/su pne&NTENDENT

rftql cJE6 f ar+ffi) , srgrqsrqE.
c','r_i"i'or.?s (ApFEALS), iHn4EDABAE

Dated - 20.O5.2025

The chief commissionei of customs Gujarat, customs House, Ahmedabad
The Pr. Commissioner of Customs, Custorns Ahmec_labad.

The Additional Commissioner of Customs, ICD-Tumb.
Guard File.

<ltqriQ-a/ATT ED

t

1' M/s Hamilton writing Instruments pst. Ltd. plot No. 49 lso, survey No.
66/ 1, Dhanudyog Industrial Estate, piparia Silvassa, Dadar & Nagar
Haveli- 396230.

2. Mls CBX Logistic s, D-2123, Oberoi Garden estate, Chandivali Farm
Road, Sani Kaka, Andheri East, Mumb ai- 4OOO72
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