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qO qft3-s {wi dqrfretu+}crE wqnlmJ

7962 r{r{T 12s3--S lr-r sql sffrr=i* 3{UHFfftftii AFIH e
qtqdl& sq+r d ot{ qft ge qra{r fr G{q-i ol .ryco qEqs o,rdr d d cs oiTasT of fift
ft1 i-rffts Q' s qfii & 3r< rrqr qksldTfi sftq 1ont6+ srfrua], ft'a riilEq, grww iaurnl
dsE qrf, {i ffii ol gl-fraur ;n}6+ rqa or rot t.
Under Section 129 DD(i) of the Customs Acl, 1962 (as amended), in respect of tht: following
categories of cases, any person aggricved by this order can prefer a Revision Application to
The Additional Secretary/Joint Sccretary (Iievision Applicati,rn), Ministry of li'inancc,
(Department of Revenue) Parliament Street, New Delhi within ai months from the date of
communication of the order.

6 +lllq7 9.6". relating tod

Fq qTf,

any goods exportcd

qI{d i B{rqrd srE{ dT4I IIqI qf{d d d{& rl;lq e{Fr q{ 1 ITq qTf,

ql tsg rr;crq R{r;t w sdtt qB e fts edlem qro gdft q qri qt gT gg TI{tq R{FI q{ cf,rt
rrq rrrf, 61 qr{I fr .:rtldia qff, € ef d.
any goods loaded in a conveyance for importation into India, but which are not unloadcd at
their place of destination in India or so much of the quantity of s rch goods as has not bccn
unloaded at any such destination if goods unloaded at such destination are shorl of thc
quantity required to be unloaded at that destination.

, 1962 d sftglrl X dr{T srtfl{ ffirg rrq Bqd fr-fr ilf,d $@_ffi-ol
3TdTqTfi.

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules madc
thereunder.

&fUI !-I gTKI qrFqqtrq66{{I rn fuqil erdrfd ssol qrs
o1 qqfr airs ss & qrq ftiftfud ormrd eor fri flBq :

The revision application should bc in such form and shall be verified in such manner as
may be specified in the relevant rules and should bc accompaniel by :

q€,187o q( s.6 3tt 1& q{f{ rrg 3f ts'I{ rs qrfur s,5 a-qftql,
M cr qftq !-qrg tS o1 qrqrs-q E-o ft-oe erTrd'{T ilftq.
4 copies ofthis order, bearing Court Fec Stamp ofpaise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870

TIE{d (R 3.Lil clT qTq {d 3{T , qfad

4 copies of the Order-in-Original, in addition to relevant documr:nts, if any

Frlqrur & fuq sfr 4 qFdqi

4 copies of the Application for Revision

&rq ,yT ET'R , 1962 F21I'$sTmaainEE-fffi ffd
3rq ldt{, o1"q,aw,sd} efrt ffiE qA &. cnd e ertllc afim t fr .;. 2ss7-1sqq <] sl qn)qi
F.looo/-{-* * 6Er{ ql, y, fisr rJ} uraer $, Q sry firo Uail:1 } qqrfrrfi Terl{ dl..rfl{.6
qfl A qftqi. qfr {-@, cirfl r,qr qNr, frrrrqr qqr (5 qfr qf{T rfrr Fqg \rf, Ers qr ss€ 6c
d d N qts a, Fq i o.zool-,rits qfr c-6 ens € qffrr d fr Sls + Fq q F. looo
The duplicate copy of the T R.6 challan evidencing payment of Rs.200/- (Ilupees two
Hundred only) or Rs.1,0O0/- {Rupees one thousand only) as the case may l;e, undcr thc:
Head of other receipts, fees, fines, forfeitures and Miscellanrous ltems bcing the fce
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If thc
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OIA No. MUN-CL.iS |M-000-APP-093-25-26

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fcrcs as lls.200/- and if it is more than one lakh rupees, the fee is Rs.1000

4 r& s.2 3{rl}i {Fd sl-all clT 31-q sklr{ w sfre{r sfTEd

rr{qH a-{iir d d a mqrvtr 3fEft{rq 1e6z sfi Elrr 12e S (U + 3{rfl{ rFTd S.q.-o C
dlqqfio, Q,frq sqrq {io. ofr{ t-sr er qfif, s{n{o-{ur fi qq$ FrsftR( qa q{ srfif, Ea
q-n'a e
ln respcct of cases other than these mentioned under item 2 above, any person aggrieved
b-v this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.n.-3 before thc Customs, Ilxcise and Service'l'ax Appellate Tribunal at the following
arldrcss:

3iltrs-{q, qlffi &flq fld'

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

E eI

5

arflffiaffi, 2nd Ploor, Bahumali Bhavan,

3Rlr{fl , sfdrf(l6ll(-3l00 1 6
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmr:dabad-380 0 16

UcT{@mffi, lr6rH EI{r 12e g (6) &' . t962
q (r) A,- 3{ff{ +rdfo &'wq Frsftfra {tis s(fl di qrtrS-

Undcr Scction 129 A (6) of the Customs Act, 1962 an appeal under Secrion 129 A (l) of the
Customs Act, 1962 shall be accompanied by a fee of -

(61 qTfl?I i'ffio-ffiilqri E]Tr CI-n rr.II {@ T qIq dqT f,IITqI

rql es a1 w-q qiq or{s Fqq qr ss€ oq d d fo E-{R trqq.

(a) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupccs;

(r4) 3i{fo {l sqRd qln-dfrqdi fs-dl dlqr{-ffi e||€roffi fRI cirn rrql {@ silr qpq dqT erTTqT

TrIIr es a1 {f,q qiq flr{ Fqg e 3if}rqr ii Afrr{ r;qE rrErq enq € erlso c d d; qiq ogR
tT{q

(1, where the amount of duty and intercst demanded and penalty levied by any officer of
Customs in the case to which the appeal rclates is ntore than five lakh rupees but not
excccding fifty lakh rupees, five thousand rupees ;

(rl) -ffi3 vrqF{a cn'-d d q-6i N} dtqt{-co- 6rfl cmr rrqr {@' qT\{ dqI dtTt{l
ry{r -{s Efl {6-q q.[q ol{r Fqg € silr{m d d; es 6qR {qS.

(.,)

u,herc thc amount of duty and intercst dcmandcd and penalty levied by any officer of
Customs in thc casc to which thc appcal relates is more than fiftv lakh rupees, ten

Lhou sand rupces

ri-$-f ii,aq6-rEEnrrri,rr-inlq-Uo'ld fu;tard-+1i qr, iirdi {im qT {fs (?i es ,qt(s 109i,(E .l {r JJI

(d) Arl arppcal against this order sha.ll lic bcforc t}lc'llihunal on payment of 1O7o of the duty demanded where cluty or

duty and penalty are in disputc, or pcnally, wherc l,cnalty alonc is in dispuLe.

ffiqrq srre{ Er.R q-do 3{rt({ Tr- (s}6 sqil ul{r 12e (q) 3ITI

rIo qe{r & fils ql rrom d {qrri }. ftc ql fu-d} 3rq rqtsn + frs fus ry erfr(: - er{tn
({s) qfif, q1 e11}6< q,r or r+Ittrf{ & frq flqr r{rd-{r & wq FqE qtq d or gw rfi rioe
tni eTftc.

Un(icr section 129 {a) of thc said Act. cvery application made bcfore the Appell.ttc ]'rrbunal'

la) ]lr a appcal for granl ol stav oI lbr rfi tificalion of rnistakc or [or arny ot})cr purpose; or

. 1b) lirr r cs_l(rr atr(xr ol an 
-appyll 

olu) ap r.ix.ron shall bc acconpemied by a fce of live I lundred rupces

:\

'ir'

,t^
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OIA No. MIJN-CUS lM-000-API)-09.1-2-s-26

Appeal has been hled by M/s. Greentech Services, PI no. B 47, Flat No.

402, Sr. No. 94-97, Serenity, Pune-4i1045, (hereinafter referrcd to as the

AppellantJ in terms of Section 128 of the Customs Act, 1!)62, challenging the

Order-in-Original No. MCH/ADC/AKMl25Ol2024-25 Dated 04.O1.2025

(hereinafter referred to as 'the impugned ordcrJ passed by the Additional

Commissioner, Custom House, Mundra (he reinafter referred to as the

'adjudicating authorityJ.

2. Facts of the case, in brief, are that the appel.ant arc cngaged in

import of e-scooters/ e-bikes in CKD condition by declaring the imported goods

as parts and components of e-scooters/ e-bikes and classifling the same undcr

Chapter Tariff Heading (CTH) 87 14 of Custom Tariff Ar:t, 1 975. Thc said

Appellant is also registered under GST with GSTIN 27AA;$GO75OE7ZA. The

Appellant had filed the Bill of Entry No. 252061 1 dated 2O-O)-2O22 by declaring

the consignment as Parts of e-scooters/ e-bikes and classifling the samc under

Chapter Tariff Heading (CTH) 871.4 ol Custom Tariff Act, 1975 which attracts

Basic Customs dufy @ 15%. The same was put up on hold and examincd undcr

panchnama datcd 07.1O.2O22 by thc officers of Special Intelligcnce and

Investigation Branch (SIIB) and in presence of represen:atives of Customs

Broker, Imported and Chartered Engineer Shri T\rshar Zankert. It may bc pointed

out that the examination of the consignment revealed thal barring the Tlres,

Battery and Charger, all other components required for the functioning of an

Electric Scooter were pre sent in the import consignment.

2.1 Purther, DRI issucd alert circular No. 06 /2O22-Cl dated

10.1O.2022, wherein it was informed that parts and accessories of these vehiclcs

are classifiable under CTH 8714 and are leviable to tariff ratc of BCD @)

15%/20%. In terms of CBIC Notification No. 50/ 2Ol7-Cus Datcd 3O.06.2022

(Sr. No. 531A), effective rate of duty on these goods under (lTH U711 is in the

range of 15%125%/50% depending upon the extent of assernbly of these goods

at the time of importation, whereas effective rate of BCD on irnport of their parts

& accessories under crH 8714 is 15% vide sr. No. 532 of tl.e said notification.

Thus, rate of BCD leviable on import of electric vehicle par--s in any condition

mentioned at Sr. No. 1(b) and 2 of entry 531A of the notification No. SO/ 2017-

Ool,) is highcr. than that le viablr: on import o[

.r r ,,. Page 4of35
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OIA No. MLJN-CLJS'l'M-000-APP-093-25-26

their parts and accessories (i.c. 15%)

2.2 In pursuance of the said circular, total nine Bills of Entry filed by

same Appellant were put on hold for detail examination and further

invcstigertion. The details of the said 9 Bills of entry are as per Table-l below: -

Table -I

Sr

No
lm porter Name

M/s. G reentech Services

2 M/s. c reentech Se rvices

M/s. G reentech 5e rvices

M/s. G reentech Se rvices

M/s. G reentech Se rvices

M/s. G reentech Se rvices

3

4

5

7 M/s. G reentech 5e rvices

M/s. G reentech Services 36,23,807

M/s. G reentech Services 19,60,5 2 0

2.3 The goods covered above mentioned Bi11s of Entry were examined

undr:r l)iurchnama datcd ).7.1O.2022, 18.1O.2022 and 19.lO.2022 in the

prescnc(' ol n:prcscnlativc of Appt:llant zrnd Custom Brokcr and Govt. approvcd

Chartcrc<l llngineer Shri Tushar Zankat. During thc examination in all the tsi1ls

of Entry, Appellant had declarcd the goods undcr HSN a714: @ 15o/o rate of BCD.

On thc basis of physical examination of cargo and import documents, it was

obscrvc<l thal parts of c-scoot.cr/ <.'-bikes are bcing importe d as sets of cqual

quantitics rcquired for assembling a particular quantity of c-scooter. All the parts

lencl ttrc cssential character to thc e-scooter such as Motors, Controller, frame

ctc. Appe Ilarnt had mis-declare d the goods in chapter he ading 87 74 for evasion

of duty. 'l'he goods appcared to bc rightly classifiable undcr chapter heading of

U7 1 I . 'l'he duty structure on e-bike/ e-scootcr parts in Knockcd down condition

irnportcd b1, Appcllant i.c. M/s. (lrcentcch Serviccs appeared to fall under sr. no.

5ll 1A oi' notification No. 50/ 20 17 Cus. datcd 30.06.2O 17 where standard rate

of Custorns Duty is 25t'/u f SOt'l'.

2.4 Shri T\rshar Zankal, Custom Empanelled Chartered Engineer has

examincd thc consignment and ccrtified 'hat 7 5yo to 80% of the components to

assemblc and enable the E-scooter's functioning are present in the consignment.

.,rtl SII c Chartered Engineer has also stated in his Certilicate No

Decla red

Assessable

Value

Total Declared

duty (@15%

under CTH Code

8714].

11,06,519

BOE No. and Date

27 27 09L dt . 04 .lO .2022 22,52,6A4

22,90,254 tL,24,9732330929 dt. 07 .O9 .2022

13,56,1602s20603 dt. 20.o9 .2022 27,60,9L1

38,28,47 5 18,80,547

18,81,,447 9,24,!67

2657 2L4 dt . 29 .09 .2022

2657 5t4 dt . 29 .09 .2022

9,67 ,83027 45322 dt . 05 .LO .2022 19,7 0,338

36,7 2,880 18,O4,11,927 45323 dr.05.10 .2022

77,40,074

9,63,0082832203 dt. tl.to .20?2

\.-:
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OIA No. MUN-CUSI'M-000-A PI'-09.1-1-i-26

CE I TZ I MU N / 4 1 4 I 2022 -23 dated 04- 1 1 - 2022 thaL -

Imported Maior Comoonent & Its Ap plications:

The CE discussed the applications of the major comporients of the ele(:tric

Scooter being:

. Brakcs which is an esscntial componcnt and uscd to retard tht: spcr:cl as

well as arrest thc motion of the vchicle using frictiona I force;

. Motor is the prime mover ol the vchiclc;

o Convcrtcr is th<: clcctrical componr:nt in thc motor. Which is trserl to

convert the electnc power from battcry to dcsired voita,lc and thc conv<:rted

power is supplied to the controller of the scooter.

. Suspension is used to absorb the vibrations or shccks from thc whecl

applicd to the vehicle during a motion.

ABSENCE OF MAJOR COMPONENTS & ITS APPLICATIO]{S

"(i) Battery The CFI has vcry spccilically mcntioned that a Battcry is the

essential part of ek:ctric scooter, since, it is the energy ;ource for thc primc

mover(motor), in the conventional vr:hiclc thc enginc is rhe t:ncrgv sour<:r: of

the vehicle. Likewise, the battery will serve the same purpose in th<: ele<:tric

vehicles, the battery will define thc vchiclc capacity (ra rge of thc v<:l-riclc in

the clcctric vehicle) ancl its proportional to the battcry capacity. llascd on

the vchicle, the bcttcr is crucial part of the vehick: a s it will at;1. as thc

engine. "

"(ii) Tires (Tlres) also not available in the consignmen:, which is also thc

essential part to form an electric scooter as it provides the contact of road

to vehicle and traction force to move the vehicle"

"(iii) Frame is the skelctal body as r.r'cll as base structu:.c of thc vchic)c. B-v-

considering is a base, thi: remaining component werc built on it to form a

ve hicle dcsign.

"(iv) Controller being essential component has a viral ro e in controlling thc

power supplying to the motor from the battery and it serds the power to thc

motor based on accelerator input.

Page 6 of 35
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OIA No. MUN-CLJS't'M-000-APP-093-25-26

2.i) 1'hc consignrncnt was examincd by Officcrs of SIIB, Customs,

Mundra l)<rrt, Mundra <>n 07.1O.2022, 17.1O.2022, 1,8.1O.2022 and 19.lO.2022

under l)zrnt:hanama / Examination Report. During the course of the examination,

it was rt:v<:alcd that tho consignment contained all the parts for assembling a

cornplett: c scooter barring tirc battcrics, tyrcs, chargers, front and rear body

guards. 'l'hr: said goods ap;reared to be classificd unde r C1'H ti7 1 1 attracting duty

@, 50% advakrrem, as pe r Rule 2(a) of Gencrerl Rules of interpretation for Import

'l'zrriff, as it could bc noLiced that thc goods declared as parts of E-Bikc, if

assernblcd milke almost 7 St'h lo SOol' <'tf a complete E-bikc. It may be noted that

as per policy Condition 2(d) ol Chaptcr 87, thc import of ncw vehicles shall be

pcrmitLcd only through thc Customs port al Nhava Shcva, Kolkata, Chennai and

Chcnrrai Airport, Cochin, ICD-Tughlakabad and Delhi Air Cargo, Mumbai Port

and Murnbai Ai Cargo Complcx, ICD 1'alcgaon Pune. Thus, disabling the

Importing to make such imports from thc port of Mundrzr and at the samc tim<:,

import ol a bikc undcr thc guisc of parls arttracts Customs duty on a lowcr side

i. e. I5(1.1,.

2.6 The Appellant had supprcsscd that thc goods i.e. declared e-bike

parts of thc instant import contain 7 5o/" t<> [J07o of a complete Electric Bike and

trad mzrdc this import with an intent to cvade payment ol appropriate Customs

Duty lcviable and also contravened port restriction policy in terms of Chapter

notcs to Chaptcr 87 of ITC (HS) of ETP 2015-2020.

2.7 llased on thc above, the goods importcd undcr Bills of Entry

nrentioned in 'l'able I above , having total asscssable valuc <>f Rs. 2,42,41,317 /-
werr: st:izcd unde r Seizure Memo dated 24-l l-2022.

2.8 The Appellant importcd thc parts/ sub-asscmblies from M / s. W r-rxi

Fcihao lntcrnational Tradc Co. Ltd, China and supply them to M/s' Wardwizard

Innovations & Mobility Limitcd only. 'lo investigate the matter further, a

sulnrrons was issued to thc Appellant i.e. M/s. Greentech Scrvices to be appears

on 2l .1O.2022 lor further investigation. Shri Mohsinkhan B. Pathan, authorizcd

represcntative of M/ s Greentech Services appeared for his voluntary statement

on 2l .1O.2022. During his statemcnt he stated as under:

'l'trcir lirm M/ s. Greentcch Services is cngage d in importation of Electric

oot.crs parts. After importation of goods they scll the goods mainly to

n

tj 3ll

s. Wardwizard lnnovations & Mobility Pvt Ltd.
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OIA No. MUN-CUS'lM-000-APP-09i-15-26

They import the goods mainly to supply for M/s. War,lwizard Innovations

& Mobiliry Pvt Ltd and they import parts of E-scooter (rxcept battcry, tyrcs

etc which can bc scen in thc previous imports made by M/s. Grccnt.cch

Services.

On being asked about mis-classification of goods in current shipmcnts

under Heading 8714 whercas the goods are having the cssential

characteristics of Iinishcd article and based on thc cssential

characteristics of the goods, goods are rightly classif.able undcr chapter

Heading 871 1 , he stated that they received instructic,ns directly through

Mr. Sorabh, Partner of M/s. Grcentech Services regarcling classification of

goods under either Headin g 87 14 or Heading 87 i 1 with sr. no. 53 1A 1 (b)

(where standard rate of BCD is 25%.1.

2.9 Based on voluntary statement given by repres(:ntative of thc M/s.

Greentech Services, il" was revealcd that Appellant was readl to re-asscss thr: O9

Bills of Entry under Heading 871 1 with sr. no. 531A 1(b) (where standard rate of

BCD 25%ol. Further, Appcllant submitted a letter dated 20. lO.2022 addresscd to

the Commissioncr of Customs, CH Mundra, wherein, they liubmitted that they

agreed for reclassification of goods under Heading 871 1 (wh,:re standard ratc of

BCD 25o/ol for 09 Bills of Entry. Appcllant also requested to wave ofl intcrcst and

penalty to sustain the organization in the competitive market and to give relief

from extra burden of interest and penalty and to release the containers as early

as possible. C)n request of thc Appcllant, thc impugncd g:ods werc rclcased

provisionally on submission of bank Guarantee of diflerential duty and

submission of bond for full value by the adjudicating authorrty.

2.1O It appearcd that the E-scooters/ E-bikes in CKI) form imported by

the Appellant M/s. Grecntech Scrvic<:s havc bccn mis-dcclarcd as "D Scootcr

Spare Parts" and mis-classified as parts of c-bike/ e-scoote - und<:r C1'll 8714.

From the cxplanation ol'HSN cxplarnatory notes, it transpires that even il th<r

bike is imported without l-rtted with th<: whcels or tyrcs nn,l battcry, it mcrits

classification as the corresponding completc or finished vch clc providcci it has

the essential character of the E-bikc/ E-scoo[er, within tho ambil of ltulc 2(a) of

Gcncral Rules for lnterprctation of Import 'l'ariff. Whcrcas, on lhc rcasonablc

bclicf that the Appellant had imported the parts and comporLents of D-bike zrnd

the second class of the szrid goods under CTH 87I4, instead of corrcct CTH 87 1 I

me n and thc second class of port restriction of said imported goods, thc subjcct

goods importcd under Bill of Entry m<:ntioned in Tablc I try M/s. (irr:<:ntcch

Page 8 of 35
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Scrvices Agency were seized under Seizure Memo 24- 1 | -2022 with directions to

not deal with, tcmper with or otherwisc dispose of the said goods without

obtaining the prior permission from the SIIB Section, Customs House, Mundra.

2.11 Investigations revealed that they imported a consignment which

could assemble and erect 7 5o/o to 80% of numerous e-Scooters under the guise

of spare parts. The consignment did not have any Batteries, Chargers and Tlres

required for an e-Scooter. Whereas, an import of a e-scooter without a battery,

its chargcr and Tyres are reasonably justified as majority wear and tear of any

c-scooter that occurs are on the battery and fyres. In view of the licensing notes

to Chapter 87 ITC (HS) of Foreign Trade Policy 2O|5-2O2O, import of new vehicles

is restricted from the Port of Mundra thus, the Appellant tried to import it as e-

Scootcr spare parts. The differential duty applicable on the goods after classilying

the goods under CTH 87116020, categorically undcr Serial No. 531A(2) of

Notification No.50/2017 dated 30-06-2017 is shown in Table-ll as under:

Table-II

Sr

No
Date

4

1 2832203

2 2745323

3 2745322

233A929

2520611 20-09-2022 17 ,80,01,4

2520603 20-09-2022 13,56,160

2657 214 L8,80,s47 5,2L,821

2651514 29-o9-2022 9,24,1,67 2,56,441,

11,06,518 3,07 ,041

in Table II should not be rejected and re-classified under Customs

'lariff Headin g 87116020 (with Notf. 50 l2Ol7 Sr. No. 531A (2)) of the

!r

f>

1

il

9 2727091 a4 10 2022

Total 33,O4,O92

(i) 'lhe classification of thc goods importcd vide Bills of Entry mentioned

r 3{:3a.f

Total

Recovera ble

Amount (in

Rs.)

Assessa ble

value (in 1)

Revised Total

Duty unde r CTH

87116020 with

Notn.50/2017

Sr. No. 5314(2)

@ BCD:50% &

IGST : 5% (in Rs.)

19,60, s 20 2,67,279

36,7 2,880

t2,30,726

23,O4,7 32 5,OO,61,4

1,2,36,388 2,68,551

74,37 ,134 3,1,2,162

1t-10 2022

05 L0-2022

05-70-2022

07 09 2022

19,70,339

22,90,254

18,04,119

11,24,973

9,67,8 3 0

9,63,008

22,7 3,939 4,93,925

17,32,472 3,7 6,3L2

36,23,807

27,60,911.

38,28,47529-09-2022 24,02,368

11,80,608

14,13,5 59

L,52,LL,427

1-8,81,447

22,52,684

2,42,4t,3t7

+

}-)
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2.12 l'hcrcfore, M/s. Grccntcch Scrviccs, PI no. B 47, FIaL No. 402, Sr.

No. 94 tl7, Scrcnity, Pune-4 1 1045 wcrc callcd upon to Show Cause Notice to the

Additional Commissione r of Customs as to why: -

Total Duty in BE

(under CTH

87141090 @

BCD 15% &

IGST:28%)(lN

Rs.)

L,79,O7,335
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Pirst Schedule to the Customs Tariff Act, 1975 and Customs Duty

amount should not be re-asscssed and determined aL < 1,52,1 1,427

(Rupees C)ne crore fifty-two Lakhs Eleven Thousand four Hundred

and twenty seven Only) accordingly;

(ii) The goods imported valucd at Rs.2,42,41,,317 /- (RupccsTwo r:ror<:

forty-two Lakhs Forty-Onr: Thousand t.hree hunrlred and sr:v<:ntecn

Only) as detailed in Table II abov<': and which have becn s<:ized vid<:

Seizurc Mcmo clatcd 24-11 2022 bc:rrit'rg l)lN

2022117IMOOOOOS 100f15 should not be hcld liabie lor conliscation

undcr thc provisions of Scction I 1 1(d) and 1 1 1 m) of the Customs

Act, 1962.

(iii) Penalty should not be imposed on them under the provisions of

Section 112(a)(i) of the Customs Act, 1962 acts of commission and

omission discussed herein above.

2,13 The above show caus<: notice was adjudicated l:y thc Adjudicating

Authority vidc impugncd order as undcr:

(i) He rejected the description of goods declar,:d as "parts and

components of e-scooters/ ebikcs" and order to dr:clare it as 'lJ-Bikcs

/E-Scooters in CKD form" and further order to classify all thc goods

covered under impugned B/ E's mentioned in 'I'able-ll undcr CTII

87116020.

(ii) He ordered for confiscation of the goods i.e. "E-Bikes / E-Scootcrs in

CKD form' imported vide Bill of Entry No. 252O61 I datcd 2O.O9.2022

having assessable value of 11.s. 2,42,41,317 / (Rup,--es TW<i crore forl.y-

two Lakhs Forty-One Thousand three hundred aed seventecn Only)

under the provisions cjf Section 111(m) of the Customs AcL, 1962.

However, he gave an option to the Appellant to redoem the conliscated

goods on payment of redemption fine of Rs.24,OO,()OO / (l?s. Twcnty-

Four Lakhs Only) under Section 125 of Customs t\ct, 1962;

(iii)He imposed a penalty of Rs 2,00,O0O/-(Rupees Two Lakhs only) on

M/s. Greentech Services under Section 112(a)(ii) c,f the Customs Act,

t962.

Page 10 of 35
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Beirrg aggrieved with thc impugned order, the Appellant has fiied the present

appeals wherein they have submitted grounds which are as under:-

3.1 It is submitted that the Appellant had imported parts of e-scooter

from M/s Wuxi Feihao International Trade Co. Ltd., China. The Appellant filed

the respective Bills of Entry for each consignment, declaring the goods under

CTH U7 14 as parts and accessories of vehicies. The Basic Custom" Duty under

CTH i1714 was 157o at the time of import. However, the impugned order has held

that the imported products 'rrere to be classified under CTH 871 1 by application

of ulc 2 (a) of the Ge neral Interpretative Rules of the HSN.

i\.2 l,-urthe r, a relevant extract lrom the US Customs and Border

I)rofcol ion publication callcd "'l'ariff Classification ' , May 2OO4 is reproduced

below -

WlIA'I' IS ]'iIB DSSBN'IIAL CHARACTER OF A PRODUCT?

'l'hc lcrm "cssential character," as used in thc GRIs, is not defined in the

llarrmonizcd System. As concerns that term, however, it is stated in the

lixyrlanatory NoLcs to thc Ilarmonizcd System (which is an cxtrinsic

inrcrprctativc aid to thc I larmonized Systcm that is discussed below) that

thc laotor that dctcrmincs the essential character of a good will vary as

br:trve<:n diffcrcnt kinds ol goods (i.e., essential character must be

<letcrrnincd on a casc-by-casc basis). The csscntial character of a good,

nra1,, ftrr cxample , be dctermincd by thc nature of the material or

comJ)oncnt, its bulk, quality, weight or valuc, or by the role of a constituent

nratcliarl in rclation to thc use of thc goods. Other lactors may be considere d

irr dt:t<:rmining thc csscntial character of a product.

3.3 'l'he rule 2(a) and its explanatory notes make it clear that parts

(incomplctc or unasscmbled) are required to be classifled as the whole when the

parts, as presented, possess the esscntial characteristics of the whole' If the

parts as presented do not possess the essential characteristic of the whole, then

the said rule is not applicable. The impugncd order has failed to establish how

nipugned import consignments have possessed the essential characteristics

+
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of the e-scooter (CTH 8711) to be classified so, especially when the crucial

component of chassis/frame was absent in the imported consignment. 'lhe

Australian Department of Immigration and Border Protection as published a

guide on classifying Incomplcte Vehicles, 2015 and a relevzrnt extract from thc

said publication is extracted below -

How do we assess the essential character of incomplel.e motor vchicles?

Essential character relates to the identity of the good. A vehicle build that

has reached the stage where it has sufficicnt featur:s to definc it as a

vehicle, regardless of whethcr or not it is currently ,rssemblcd, has thc

essential character of a vehicle.

Goods that have reached this stage will have become :rore than a part or

sub-assembly to be added to a vehicle bcing assemblerl. Instcad, thcy arc

an incomplctc vehicle awaiting thc addition of parts [or complction.

A drive train, for example, is clcarly dedicated for use in a vehicle, but it is

still only a subassembly, a 'part', and not an incompletc vchiclc. Bcing

dedicated for use in a vehiclc is not a basis for dctcrm.ning charactcr.

Thc question of whether the good is drivcablc is alsc not thc basis for

determining character. A car or truck, for example, uhich is missing the

battery, will not work but it is still cleariy identifiabk: as a car or truck.

The absence of such esscntial systems or parts simpl.l indicatcs that thc

good is incomplete. However, the goods must possess those systems or

parts that are central to thc character of the goods.

Other forms of substantially complcte vehicles may also bc trcaLccl as

complete vehicles under Interprctive Rulc 2(al, lL is nor. possiblc to supply

exhaustive examples of substantially complcte vchit:les in f.his guidr:.

When importing partial vehiclcs, the statc of the goc,ds on importation

needs to be considered in determining if they have the essential charactcr

'/

of a vehicle.

+
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The following goods are trcatcd as compl<:t<: vohiclcs ur dcr th<: clirc:r;lron ol

the legal Notes:

. a chassis and cab; or

. vehicles without cngine and/or g<:arbox.
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3.3 As brought out in this explanation, "the state of the goods on

irnporlaLion needs to be considered in dctermining if they have the essential

charracrr:r of a vel-riclc . In the instant casc, the statc of goods on importation

was cxarnined and reported by the Government approved Chartered Engineer,

Slrri 'l'usharr ZankaL l-lrs report explicitly states about thc absence of major

componcrlts & th<:ir applications. 'lht: same has bcen discussed in thc impugned

order.

3.4 'l'hc said report oI thc Govt appointed charte rcd cngincer is part of

the invcstigation which lcd to the SCN and cventually to this impugned order.

'lhis reporl holds that all the lour absent components are essential parts in as

much.ls:

i. I3atlcry is the cnergy- sourcc for thc primc movcr as comparcd to

conventional vehrcle whcre engine is the primary source ol power.

ii. 'l'vrt:s ar<: also statcd to bc cssenttal as it provides thc contact of road to

ve hiclc,

iii. I,'ramc is the skelctal body as well as the base structure and;

iv. Controller has the vrtal role in controlling thc power supply as accelerator

in pu t,

"9. Hauing traced the history of the notificotion relating to import of

Motor Vehicle in uarying forms, it mag be releuant to refer to Ciranlar

in F.No.528/ 128/ 97-Cus-Tu dated 05.12. 1997, uherein it was

clarified thot the follottting parts could be construed ds most essential

effect o Jlnished motor uehicle uiz., Dngine, Gear Box,

a

lo br[ng tn to
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3.5 'l'hc shorv causc notice has failcd to establish as to how in the

:rbsenc<: of above parts [which arc all ess<-'ntial and cruciall the imported

parts/ compone nts, havc the e ssential characte r of the complete or linishe d

goods, so as to attract the provisions of rule 2 (a) ol the said rules. It is pertinent

to 1-rott: hclc that thc Hon'blc High Court of Madras tn Commissioncr of Customs

(Iiort Import), Chennar vs. Authority of Aclvanr:c Rulings, CITNTRAL EXCISB,

cusTOMS AND StrRVICE 'lAX, NlrW DEI,HI (2024) 22 Centax 393 (Mad.) has

rcli<:d orr CBIC circular in F.No.528/ 128197 -Cus-Tu dated 05.12 1997 to hold

that Ch:rssrs is an esscntial component oI motor vehicles. The rclevant part of

the said or<1er is cxtracted below:

.F
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Chassis. Transmission Assemblg System, Bodg/ Cah, Srr.spension

Sgstem, Axel Front and Rear, It utas claified that if all lhese

components or parts or sub a.ssemblies are imported, Rule 2(a) of the

General Interpretatiue Rules uould come into plc'.g since it is possib/e

to take a uieut that when all these parts, components or sub

assemblies when pul together u-tould haue the essential character of

a complete or finislrcd motor uehicle. Importantlg, it utas also claified

that if a feut of these components or parts of sub a.ssemblies are not

imported but are manufactured or purchased loa lg, it tuould then be

difficult to take a uiew that the import of tle other components or paris

or sub assemblies has lh.e essential character of a complete or

finished motor uehicle. "

3.6 Since chassis f frame scrvcs the same function in both e lcctric and

Internal combustion engine vehicles, a chassis is an equally t:ssential component

in electric vehicles as well. The impugncd import consignrrLcnts were dcvoid of

chassis/frame and therefore thcy cannot be said to poisess thc csscntial

characteristics of a e-scooter. Conscquently, rule 2(a) is no'. applicable and the

imports are rightly classified under CTH 871 1 . Only after the import, the

essential components including framc/chassis are brought and then assembled

into an e-scooter. At the stagc of import, thc esse r tial componcnt of

frame/chassis is not present as far as the import consignm:nts are concerned.

Further, it has been laid down in the judgment of DUN)-OP INDIA LTD. &

MADRAS RUBBER FACTORY LTD. Versus UNION OF INDIA AND OTHDRS i983

(i3) E.L.T. 1566 (S.C.) that the goods must be assessed ir the statc they are

imported and not on the basis of any subsequent process ttrat may apply on it.

It has been specifically laid down that:

"3O. The releuant taxing euent is the importing into or e,xporting from India.

Condition of the article at the time of importing is a mateial factor for the

purpose of classification as to under uthat head, dutg tuill be leuiable. The

reason giuen bg the authoitg thqt V.P. Latex u.then coagulated as solid

rubber cannot be commerciallll used as an economic ltroposition, as euen

admitted bg the appellants, is an ertraneous consideration in deating uith

the matter. We are, therefore, not required to consicler the history and

clemistry of synthetic rubber and V.P. Latex os a component of SBR utith

regard to uthich extensiue arguments taere addressed bg both sides bg

quoting from different texts and authorities.

Pagc 14 of 35
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31. It is utell established that in interpreting the meaning of words in a

toxing statute, the acceptation of a particular tuord by the Trade and its

popular meaning should commend itself to the authority."

3.7 Thc alorementioncd principlc has been applied in the case o[

KItlSt,ON 1IiXTURISER PVT. l,'fD. Vcrsus UNION OF INDIA 1989 (44) E.L.T.

zl48 (llom) w'hich has bccn specifically laici down that:

"5. CVD must be leuied on the goods as theg are when they are imported.

'l'hrz qoods here as they uere u-then theg utere imporled bg the petitioners

turts POY of 1 15 deniers. It utas liable t<: that rote of CVD as Lucts prouided

for in respect of POY of I 15 deniers. 'l'hat rate LUas, as the petitioners ightly

c:ontend, Rs. 61 .25 per kg.

6. It is not for the Customs authoities knouinglg to misapplg tLte proutsions,

t}tough theg do il, in their light, to protect the interests of the Reuenue. If

they feel that a particular prouision goes ctgdinst the interests of the Reuenue

l.heg mny so point out to lhe appropiote authoities so that the requisite

ornendments or alteralions may be considered. Theq ore bound to apply

tlte prouisions regordless of tuhot such appliccttion moA do, in their uieut, to

tLLe interests of the Reuenue. "

3.8 'l'hat thc aforcmcntioncd judgmcnt has attaincd finality by the

Hon blc Apex court in the casc ot VARDLI WtrAVtrS PVT. LTD. Versus UNION

OF INIIIA 1996 (tt3) E.L.'1. 255 (5.C.) [27-O2-1996] where it has been laid down

that:

"3. Learned Counsel for the appellants submitted that there u)as no

u.trtrrant for leuying counteruailing dutg upon imported goods at a stage they

tuould reach subsequent to their import afier undergoing a process' TheA

had. to be subjected to dutg in the state in which theg were u'then imported.

Reference was made to the judgment of a Single Judge of the Bombay High

Caurt in Krislon T'erturiser Put. Ltd. u. lJnion of India, 1989 (44) E.L.T. 448

!5.P. I3harucha, J.l, which tttcts followed by a Diuision Bench of the High

Court of Gujarat in Special Ciuil Application No. 1 165 of 1983, Vareli Exports

Pul. Ltd and Another u. Union of India and Others where it uas so held.

4. Learned counsel for the respondent foirlg stated that the uiew taken

t
,t

iL these judgments was unassailable.

Page 15 of 35



OIA No. MUN-CUS'l'M-000-,,\PP-091-15-26

5. Tle circular upon tLe basis of uthich the dutg uas leuied hauinq been

issued in Delhi, the Delhi High Court had juisdiction to entertain and try

the appellants' utrit petition.

6. Counteruailing duty must be leuied on goods in lhe state in uthich the!)

are when they are imported. Section 3 of the Cur;Ioms Tariff Act so

mandates. The POY imported bg the appellants fell in the slot of 10O deniers

and aboue but not aboue 75O deniers, It was, therefore, liable to that rate

of counteruailing duty as u)as prouided for in the sa:.d clause (iu) of the

exemption notification. There raas no tuarrant for the le'uy of counleruailinq

duty as prouided for in the said clause (iii) upon the ba:;is that, subseEent

to the process of textuising the POY that u.tas impon ed u.tould haue tlrc

denierage ttterein stated.

7. The Ciuil Appeal i"s, therefore, allowed and the order of the Delhi lligh

Court is set aside. The Wit Petilion ftled bg the appellants before the. Delhi

High Court is allowed. The bank guarantee furnisLed by the appellants

pursuant to the order of this Courl dated 2nd May, 1983, shall stand

di.scharged. "

3.9 Therefore, by the ratio of these judgements, thc goods .rs importcd did not

possess the essential characteristics of an e-scooter in the absonce of thc

frame/chassis. Hence, rule 2(a) is not applicable and the imports are rightly

classified under CTH 871 1 .

3. 10 Notwithstanding the above, if the Appellate tr.uthority is of thc

opinion that the impugncd goods are to be ctassified under ()TFI 87 I 1, thcn thc

sub-clauses under which duty liability is fastened under such classification

needs to be scrutiniscd. The Adjudicating Authoritlr has errcneously hcld that

the imported goods are to be classified under CTH 8711602O under clausc (2) of

Serial No. 531A of Notification No.5O/ 2017 dated 30-06-2017 , whereas Lhc morc

appropriate one is clausc (1)(a). It is pcrtinent to note at the ,rery onset that the

entry at S.No.531 is exactly similar as that of S.No. 531A e:rcept that cntry at

s'No. 53i peltains to Motor Vehicles (which are not electrically operate<i) and

entry at s. No.531A pertains to electrically operated vehicle. 'lhis explanation at

entry no. 531 is not there. It has bccn intentionally incorporatcd at the entry

no. 531A, so that to make it amply clear that even in abserce or one part not

being imported, the importer shall not be dis-entitled from the reduced dutv

I

-r
. -.'t.

?{i">
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l:ur<.lcrr al ciauses (1)(a) and (1)(b). So, in any case charging BCD (A 50% is not

at all icgallv susteiinable.

3.1 I A barc reading of the aformentioned entry from the notification, it

c:an bc obscrvcd that CTII 87 11 at Sr.no. 531A has bcen divided in two parts

namcly:

1) As a knocked down unit whether incomplete or unfinished, containing

all thc necessary components, parts or sub-assemble, for asscmbling a

cornp:ietc vchicle. Scrial. No. 1 can furthcr be classified into two parts

u,hrch errc:

a) if the components are not intcrconnected with each other and not

mounted on a chassis they attract a Standard duty rate o[ 157o; and

b) if the components are intcrconnected with each other but not

mountcd on a chassis thcy attract a duty of 2570.

2) In form other than Scrial No. I mcntioned above which attracts a duty

ol ii0(2,.

3.12 Furthcrmore, in the explanation provided under Section 531A, it has

bc<:rr unctluivocally affirmed that exemptions undcr sub-clauses 1(a) and I(b)

rcrnain.rpplicablc cvcn in instances wherc one or more components necessary

lor asscrnbling a completc vchicle are not imported. The omission of such

corrponcnts docs not preclude the classification of the goods under Customs

'l'arifl llcading (CTH) 8711 (1) of the Customs 'l'ariff Act, 1975. That from the

cxplarlittion, it is clcar Lhat even iI somc of the compont:nts required for

assembling an clr:ctric vchicli: alre not imported, the benefit of concessional BCD

rate, would still bc available if the kit is classified unde r 87 1 1 as the complete e-

scootcr. 'lhc Explanatory Memorandum to Finance Brll, 2022 (Pg. 89) also

clarifies th:rt cven if somc components are missing in the electric vehicle kit, the

benclit ol conc<:ssional rate of duty would still be avallabie, provided that the kit

as prcscntt:cl has thc essential charactcr oI an electric vehicle.

3.13 In the present casc evcn if it is hcld that the goods which have been

irnportcci by thc appellant arc liable to be classiliecl under cTH 871 1, the duty

liability t-,1 15o1, is applicablc unclcr Clausr: (1)(a) of Sl No 53 1A of the Notf

i;ol2017 customs. 'lhis is bccause thc rmpugncd goods when imported were

ncil hr:r inLor conne ctcd with cach olhe r and nor mounted on a chassis. No

son is given in the impugned order or SCN as to why the liability under

Page 17 of 35
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Clause (2) of SI No 531A has becn fastened and why the classification under

Clauses (1) (a) or (1)(b) havc not bccn hcld to be applicable. The notilication has

prescribed three different ratcs of customs duty as elabo rated abovc and tht:

impugned order has been non-speaking in so far as rejecting the concessional

rates and fastening the higher rate of 507o on the Appellant. Thcrelore, if it is

hcld that thc applicable classification is CTH 8711, thcn thc Appcllant is liablc

to duty under clause (1)(a) of Sl no 53lA as discussed supra. Since this dut.y is

also 15% there shall be no differential demand in that case

3.14 The appellant wishcs to submit that the relevant documcnts

pcrtaining to the said import havc bcen submitted and there is no supprcssion

of facts or misdeclaration. Thc diffcrence of opinion is oniy with rcgard to thc

classification of the impugned goods. Classification bein5l an in tcrprctatio na I

issue, cannot be a misdeclaration. Thcrefore, thc appellant has not indulged in

any misdeclaration, much less with the intent to get aly unduc bcncfit of

exemption. The burden of proving any lorm of mala fide on the part ol thc

appellant is on the hands of the dcpartment alleging it. ln this regard, reliancc

is placed on Llnizvorth Textiles Ltd. v. Commissioner of Ccntral Dxcisc, Raipur,

2013 (288) E.L.T. 161 (S.C.), whercin Hon'ble Supreme (lourt had hcld that

burden of proving any form of mala fide lies on the shoulders of the one allcging

it and the assessee is not under thc obligation to prove claim of bonafide conduct

that therc was no supprcssion. Except lor making a bald allegation followed by

a non-reasoned finding that the appellant has availed exemptiolt with an

intention to evade tax and relying on selective portions ofthe coercive statemcnts

recorded, the order does not cstablish malahde on the pzrrt of thc appellant.

Therefore, it is submitted that the dcpartment having failcd to establish how thc

appellant had suppressed facts or wilfully misdeclared th,: classification with

intent to evade the payment of duty, cannot hold that mens rea iq involved.

Further, the aliegation or fact (as pcr the department) that the appellant has mis-

classified the goods cannot bc a proof to hold that the same has bccn done ra.,ith

an intention to evade payment of customs duty. Reliance in this regard is placed

on the order of Hon'ble CESTAT in C.C. Kolkata v. Saty€rnarayan Impex pvt

Limited, 2019 (370], E.L..T. 1304 (Tri.-Kol), wherein it was held thar morc non-

payment of tax cannot substantiate allegation of suppressiorr. similarly, the fact

that because of the classification adopted by the apptllant, they availed

exemption does not by itself establish mens rea.

Section 111 of thc Customs A 962 dgals rvith confiscation ol3. 15

,: -
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goods improperly imported into lndia. Sub-section (m) of Section 111 of Customs

Act, 1962 provides for confiscation of goods where there is a mis-declaration of

value or description of such goods with the entry made under the Cstoms Act.

Section 1 1 1(m) - (ang goods uLhich do not correspond in respect of value or in

ang other particularl with the entry made under this Act or in the case of

baggage uith the declaration made under section 77 [in respect tlwreof, or in

the case of goods under transhipment, with the declaration for transhipment

reJerred to in the prouiso to sub-section (1) of section 541;

In t.his regard, thc appcllant has statcd that the classilication of the said goods

was correct and the description of goods in the BOOs was accurate. That without

prejuclicc, cvcn if the contcntion of thc dcpartment that the goods are classifiable

undcr C'i'l I 87 1 1 is accepted, the duty is to bc imposcd as applicable undcr

clausr: I (a) of S1 No 53 1A of the Notf No 50/2017 dated 30.06.2017 which has

tlre sermt' cluty of 15(% as that of goods ciassified under CTH 87 14, thereby

causing rro unlawlul gains to the appellant or unlawlul harm to the public

cxchcqucr. Suctr classification disagrccmcnt is a question of interpretation and

docs not amount to mis- dcclaratron of thc dcscription of goods imported. The

appclianl has subrnittcd that lor an offcncc conlcmplated under Scction 11 I of

the Custr>ms Act, 1962, which warrants conliscation, mens rca is an esscntial

ingrcclicnt. When therrc is no mala fide motive behind the imports, the provisions

of Scct.ion L 1 1 of the Customs AcL, 1962 do not have any application. This is

the ratio of thc judgmcnt by LIon'blc Calcutta Itigh Court in Opal trxports Pvt.

l,td, r,..Co11ccror ol Customs | 1992 (60) trL'I' 232 (Ca]t.) whcre it was specifically

hclcl th:rt:

''l'he petitioner hauing imported the consignment in question under the bona

fide and correct belief that th.e subject goods were spare parts of measuring

instruments, and there being no mala fide motiue behind the importst the

prouisions of Section 1 I 1 of the Cllstoms Act do not and cannot houe ang

application inasmuch as mens rea is an essential ingredient for an offence

contemplated under Section 111 of the Act. The show cause notice, therefore

does not euen prima facie disclose ttrc offence or uiolation alleged. The show

couse notice is, therefore, liable to be quashed".

3. l6

secLion

'l'hc importcd goods arc not liable to bc confiscatcd under sub-

(nr) of Section 111 of Customs Acl, 7962 in the absence of mis-

dcclaration of va1ue, description or llSN codc of the said goods. The detailed
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submissions regarding the same are made in the above pa;'agraphs. In vicw of

the above submissions, the goods imported by the appellant arc not liable to

confiscation under Section 1 1 I (m) of thc Customs Act, 196'.2 and thcrcfore, the

impugned order to the extent of holding that such goo<ls are liablc to be

confiscated is not sustainable and the same is liable to be s<:t aside.

3.17 The impugned order has imposed penalty under section 1 12. A bare

reading of the above provision indicates that penalty is imposablc un<k:r Se ction

772 only when goods are liablc for confiscation in terms ol Section 111 of thc

Customs Act, 1962. In view of thc foregoing submissions orr merits, as there is

no mis-declaration of classification in the present case, the said goods arc not

liable for confiscation and when thc said goods are not lialtle for confiscation,

penalty in terms of Section 112 is not imposable. Therefore, the appcllant pleads

that the impugned order to the extcnt penalty is sought to be imposcd under

Section 112 is liab1e to be set aside. Without prcjudice to tl.e submissions that

penalty is not imposable under Section 1 12 as there is :-ro mis-declaration,

assuming but not accepting that the classification is erront:ous, the samc was

not done with any mala fide int<,'ntion as the words; "knowingly" zrnd

"intentionally" as mentioned in Section 114AA. Therefore, r.he penalties under

Sections 1 12 of the Customs Act, 7962 cannot be imposcd Hon,ble CDSTAT,

Bangalore in Agarwal Industrial Corporation Ltd. v. Commisisioner of Customs,

Mangalore l2O2O (37 3\ DLI28O (Tri.-Bang)l set aside the penalty imposcd undcr

Section 112(a) and Section 114AA of the Customs Act, 1962 on - the ground 1.hat

there is no mala fides brought on record. The bald aliegaticrl in the SCN that

the Appellant ought to know the correct classification and rrvailment of higher

benefrt presupposes malafide is baseless and does not invite the rigours of

Section 1 12.

4. Personal hearing was granted to the Appella:rt on 12.06.2025,

following the principles of natural justice whercin Shri Arjun Raghavc:nc1ra M

along with shri Aditya Sarin, Advocates attended personal Hearing and they re-

iterated the submission made at thc time of filing the appeal. They particularly

relied on the case 1aw M/s. Battre Electric Mobility pvt. Ltd. versus principal

commissioner of customs, New Delhi by emphasising that ttLe said procccdings

are covered and even if the contention qua classification (as con firmcd in the

1. of Notilicat ion Noorder is accepted), the Appellant will bc cn
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50/20i7-Ous. dated 30 June 2017 (as amcnded by Notification No. 3/2019-Cus.

clatcd 29 January 20i9, and further by Notification No.1/2O20-Cus. dated 2

l.'cbruary 2020 (S. No. 53 1A( 1)(a))) and the appellant had anyway paid duty at

1l;o/o ercl valor<:m, and hence thcre can b<: no dcmand of differential duty. They

subsequently prayed that the proceedings on conliscation and penalty also may

bc droppcd. 'l'hey also submitt<:d additional writtt:n submission as under:

4 . | 'l'hc appcllant has submittcd that the imported goods are rightly

classifi:rbic unde r Customs 'l'ariff Hcading U714, which covers "parts and

acce ssori<:s of vehiclcs of headings t37 1 1 to 87 1 3". This classification was

adoptcd consistently by the appellant while filing nine Bills of Entry during the

rclcvant pcriod and is supportcd by the vcry naturc of the goods themselves. The

<icscription "lilcctric Scooter S1:arc Parts' was accurately declared in the import

docLlmcrlt.s. 'l'hcsc g<>ods wcrc importcd as slandalone componcnts, which

rndivi<1uzrlly do not possess thc essential charactcr of a complete or finished

vchicle. It is important to notc that thc scopc of Rule 2(a) of the General

Intcrprctativ<: Rules only applics when thc imporred goods, as presented, posscss

the csscntial charactcr of thc complcte or llnishcd product. In the present casc,

crucial components such as thc battcry, controller, tyres, and chassis/frame

worc nol irnportcd. Thcse parts are lundamental to the asscmbly and functioning

of an ck:ctric scooter. 'lhe Chartered Ilnginccr's report relied upon by the

deJra.rtme nt itsclf notes the abse nce of thcse components. Wrthout the m, the kits

rio noL cxhibit the csscntial character of a complctc vehiclc.

4.2 'I'hc Chartcrcd Dnginecr's rcport datcd 04.L1.2022, issued by Shri

'lushar ZtrnkaL, a Customs cmpancllcd cxpert, forms a critical piece of evidence

in thc prescn! matter and catcgorically affirms Lhat several cssential components

rcquired to aLsscmblc and opcrertc an clcctric scooter-namcllr the battcry, tyres,

lrarnc, and controllt:r-wcrc not present in the imported consignments. While

the rcport notcs that approximatcly 75-8Oo/o of thc componcnts necessary for

funclionality wcre imported, il cxpressly emphasizes that the missing items are

f<;undatronal to thc vchicle's csscntial charactcr.'l'he battcry, akin to the engine

in a convcr-rtional vchicle, is indispcnsable as thc primary cncrgy source; the

t.yrcs ctrsur('contact with thc r<>ad and cnable movement; the frame serves as

thc sLrLlctLlr.ll backbone upon which olhcr parts are assembled; and the

controllcr regulatcs thc powcr supply lront the battery to the motor, making it

central to operational control, The absencc of these core components

ocally undermines thc classification of the goods as a complete or

\''

*
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substantially complete electric scooter undcr CTH 871 1, and affirms that the

consignment does not possess the essential character req':ired to invokc Rulc

2(a), thus justifying classification undcr CTH 87 14.

4.3 Further, as per multiple judicial precedents including Dunlop India

Ltd. and Krislon Texturiser Pvt. Ltd., classification must be based on the

condition of the goods at the time of importation. A classification cannot be mndc

based on the intended use or subscqucnt assembly ol goods post-import. Thc

goods must be assessed in the form they are imported. In the present case, the

imported consignments were parts in themselves, and not an unassembled

vehicle. That specific portion of Dunlop India Ltd. & Madras Rubbcr Iractory Ltd.

Vs. Union Of lndia & Ors. 1983 (13) E.L.T. 1566 (SC) is prorluccd hercin below:

30. The releuant taxing euent Ls the importing into or exporting from India.

Condition of the arTicle qt the time of importing is a material factor for the

purpose of classification as to under u-that head, dutg ttill be leuiable. The

reason giuen bg the authoitg that V.P. Latex uhen coagulated as solid

rubber cannot be commercially used as an economic proposition, as euen

admitted bg the appellanrs, is arz exlraneous considerdtion in dealing uith

the matter. We are, therefore, not reqtired to consider the history and

chemistry of sgnthetic rubber and V,P. Latex as a conlponent of SBR tuith

regard to tuhich extensiue arguments were addressed by both sides bg

quoting from different brts and authoities.

31. It is well established that in interpreting the meoning of tuords in a

taxing statute, the acccptation of a partiailar utord bq the 'frade and its

popular meaning should commend itself to the authority.

4.4 Accordingly, the classification under CTH 87lt is not only lcgally

tenable but also factually accrtrate. The goods lack essential systems that. would

allow them to be considered substantially complete vehicles. As such, invoking

Rule 2(a) to reclassify the goods undcr CTH 8711 is misplar;ed and contrary to

the principles established under the Customs Tariff and relevant judicial rulings.

The appellant thereforc submits that the original classification undcr CTH U7 l4

must be upheld.

Aq Without prejudice to thc above submissions, anrl assuming but not

anl submits tha t cvcnadmitting that thc goods fall under CTI,I 87 1 l,
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undcr l.l-ris classilication, the goods arc covcred by Clause (1)(a) ol SI. No. 53 1A

of Notificalron No. 50/2017-Customs ('l'ariff) dated 30.06.2017, and not Clause

(2), as crroncously he Id in the impugned order. The classification and duty

implicaLions fr>r clectrically operatcd vehicles under Serial No. 531A of

Notiiir:ation No. 5O/2O17-Cus. have undergone significant clarifications through

amendnrr:nts. 'lhc chronological developmcnt ls as follows:

Origrnal Notification No. 50/2017 (3O.OC>.2017): Serial No. 531 was

inlroduccd to cover the thc ratc o[ taxation on import of all motorcycles,

inr:lud<:d but not limited to escooters. It specifically prescribed the rate of

tax for zrll Motor cycles (including mopcds) and cycles fitted with an

auxiliary motor, with or without sidc <:ars, and sidc cars, new, which have

not becn registcrecl anyu,hcre pnor to importation.

Amendmcnt vide Notification No. 03l2019 (O1 .O2.2022, effective

l)0.01.2019): Vidc the aforcmenlioncd amendment, Scrial No.53 1 was

rcstrictcd to non clcctric m<;torcyclt:s, as altcr the words, "an auxiliary

moLor,, thc brackets and words, "(excluding clectrically operated

motorcvclcs and cycles)" were inscrted; , while Serial No. 53 1A was

ir-rtroduccd Electrically operated rnolor cycles. Se rial No. 531A.

Amerrdment vide Notification No. 02 12022 (O1.O2.2022, effective

02.O2.20221: 'l'he statutory framcwork governing Serial No. 531A of

Notifrcation No. 50/20 17-Cus. unclcrwcnt a critical clarification through

arr anrcndmcnt introduced vide Notification No. 02l2O22-Customs dated

Ol .O2.2022. A pivotal trxplanation was inserte d to rcsolve ambiguitics

rcgarding thc cligibility of concessional Basic Customs Duty (BCD) rates

[ur c lccLri<: vt:hicl<: (lIV) kits. Thc Iixplanation cxplicitly statcs:

.lt'

I
t

"For the remoual of doubts, the exemption contained in the items (1)(a)

-n, ?'l
d (1)(b) of this entry shall be ouailable, euen if one or more of the

ies required for assemblirLg a

the kit, prouided that the kit as

heading 8711 of tLrc Customs

nents, parts or sub-assembl

plete uehicle are not imPorted in

sented, is classifiable under the

T-ariff Ac| 1 975 as per the general rules of interpretation."

This amendment was furthcr elucidated in TRU Letter (DOF No'

334 lOl 12O22-1'RU dated 01.02.2022), which clarificd that the revisions

\i
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to Serial Nos. 525, 526A, and 531A were driven by representations from

trade and field formations seeking clarity on the scope of thcsc cntries.

The TRU Letter emphasized that the changes were "clarificatory" in nature,

aimed at removing interpretational doubts while retaining thc cxisting

BCD rates for EVs. Notably, the amendment reinforcec that CKD/SKI) kits

missing certain components could still qualify for concessional duty undcr

Serial No. 531A(1)(a) or (b), provided the imported cc,nsignment rctained

the "cssential character" of a vchicle classifiable unler CTH il7 I l. 'Thc

legislative intent, as reflectcd in the TRU Lctter, was to ensurc uniformity

in the application of tariff rules whilc promoting domestic assembly of DVs.

4.6 clause (1)(a) specifically dcals with electrically operate d vehicles imported

in a knocked-down kit form, where none of the components are inter-conncctcd

and not mounted on a chassis. Thc appellant's import clearly satisfies this

criterion: the components were not intcrconnected, and the consignment did not

include any chassis or frame structure. Thereforc, the goods fa11 squarely within
the scope of SI. No. 531A(1)(a), attracting a BCD rate of 15ol,, the same as what

was paid under CTH 8714.

4.7 The Explanation to SI. No.53lA introduced vide Notificatior.r No.

02 /2022 dated o1.o2.2o22 clarifics thar the bcnefit of cl:ruse (t)(a) or (t)(b)

remains available even if one or more of the components are not importcd,
provided the kit is classifrable undcr crH 871 1. This reinfcrrccs thc lcgislativc

intent that even incomplete kits can cnjoy concessional rates under olausc (l ),
provided the components are not inter-connected and are ur:mountcd.

4.8 In the present case, the impugned ordcr has olfered n<l r<:as.rrcci

analysis for rejecting the applicability of clause (1)(a) anrl insread rr-rvol<ing

clause (2), which carries a sool, duty. 'l'his is both factually irLcorrr:ct ancl l.gally
unsustainablc. The goods neithcr rc:st:mbic a complett: vehiclc nor qu:rlily lgr th<:

highcr duty under clause (2), which is mcant for imp.rts i, forms orrrr:r than
knocked-down kits. Hence, even undcr c'H I fl7 I 1 , the appropriatc classificatro'r.

That a tabular representation of the aforemcntioned position is rcr;roducccl

hcrcin below:
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4.9 Thc invocation of Section 2a$) of lhc Customs Act, 1962, on the

allcgation ol wilful misstatcmcnt or suppression of lacts is wholly misplaced in

tire instant mattc-r. It is a wcll cstablished principle that a diffcrence in

inlerprctation or classification of goods docs not amount to suppression of facts

or misclcclaration. 'lhe entirc basis ol the Show Cause Notice and the impugned

ordcr rcsts on a diffcrencc in classification, which is an interpretative issue and

docs no1. rpso lacto establish mala fidc intcnt. That it has been categorically laid

clo',vn tr1, the tlon'ble Supremc Court in Northcrn Operating Systems Pvt. Ltd. v.

CCIi &, S'l', Iiangalorc) 12022 (6rl) G.S.'1.L. 129 (S.C.)1, that where the dispute

pcrtains to intcrplctation of legal provrstons, such as classification or taxability

unclcr arn ambiguous statutory framewc,rk, ttrc extendcd pcriod of limitation

cannot bc invokcd in the absence of willul suppression or deliberate

rrrisstalcmcnt. 'l'hc Court emphasizcd that a i:ona lidc belief rcgarding the

applicability of law, particularly in malte rs involving classification or valuation,

cannot be cquated with fraudulent intent or conscious cvasion. The provisit;ns

of S<:ction 73(1) of the F-inance AcL, 1994 invokcd in that case are pari materia

to Se ction 28(4) of the Customs A<:t, 1962, both being penal in nature and

rcquiring thc same strict stanciard of proof. Thus, in the abscnce of any positive

intentact indicating

t
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between the appellant and the Departmcnt is insufficient tr sustain invocation

of the extended limitation period under Section 28(41. The Hon'ble Suprcme

Court in Uniworth Textiles Ltd. v. Commissioner of Central Excise, 2013 (288)

E.L.T. 161 (S.C.), held that the burden of proving suppression or fraud lics

squarely on the department. Thc Court clarified that u:rless thcrc is clear

evidence of intent to evadc duty, merc non-declaration or crroneous

classification cannot justify invocation of the extended limitation period. In thc

present case, the appellant disckrsed al1 material facts including product

descriptions, supplicr details, and technical specification s, and followcd thc

prevailing practice of classifying such parts under CTH 871,4.

4.1O The appellant's bona fide s are further evide nt from thc consistent

classification of the goods, full disclosure in the Bil1s of Errtry, and absencc of

any attempt to mislead customs authorities. The difference in classification is a

matter of technical intcrpretation, backed by legal preceden,s and departmental

clarifications. Therefore, the invocation of the extr:ndcd lim tation pr:riocl undcr

Section 28(a) is legally unsustainable and must be set aside.

4.11 The appellant respectfully submits that the goods in qucstion are

not liable to be confiscated under Section 1 1 1(m) of the Customs Act, 1962, as

there has been no misdcclaration ol thc nature or value of the goods. 'lhc

classification of the goods under CTH 8714 was made base,l on the appellant,s

bona fide interpretation, consistently applied across nine Bills of Entry, with all

product details accurately disclosed. Even assuming without admitting that the

correct classification is under crH 871 1, the description "El:ctric scootcr Spare

Parts" in the import documents rcmains factually correct. The appellant did not

conceal any material facts; rathcr, they fully declared all relevant specilications

and supported the classification with technical documentation and industry

precedent. It is trite law that classification disputes, being mattcrs oI lcgal

interpretation, cannot by themselvcs give rise to a finding of misdeclaration. Thc

Hon'ble calcutta High court in opal Exports pvt. Ltd. v. crllector of customs

11992 (60l E.L.T. 232 (cal.)l categorically heid that in the absencc of mala llde

intent or mens rea, Section 111 has no application. The c:ourt observed that
when goods are imported under a bona fide belief, the provisic,ns of section 1 1 l-
being penal in nature-cannot be invoked. In the present c^se, there has bcen

no evidence of false declaration, nor any mens rea to dcfraud thc rcvcnue. on
the contrary, the classification adopted has legal backing and has been

transparently disciosed at all stages. Accordingly, the in'ocation of scction
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1 I 1(m) is both factually unwarranted and legally unsustainable, and the order

of confrscation is liable to be set aside in toto.

4.12 Thc imposition of penalty of t2,00,000/- under Scction 112(a)(ii) of

the Customs A<:1, 1962 is r,r.holly unsustainablc in thc facts of the present case.

As pcI thr: Lcxt of Scction I 12, thc prccondition lor imposition of penalty is that

the act or omission must rendcr the goods liable to conliscation under Section

1 1 I . i n the instant matter, as submitted in the foregoing ground, the imported

goods arc not liablc to confisceltion under Scction 1 1 1(m), as there is neither a

m isclcclzrra lion of dcscription nor conccalmcnt of value or material facts.

A<;<:orclinglv, in thc abse nce of a valid conliscation, the foundational requirement

for invoking Scction 1 12 also fails away. Without prcjudicc, assuming but not

adrnitting that there was any misclassification, the same was at bcst a

conscqLrcncc ol intcrprctational ambiguity and not a deliberate attempt to evade

dut1,. 'l'h<: IJon'ble CIISTA1' in Agzrrwal Industrial Corporation Ltd. v.

Cornrrrissioncr of Customs l2O2O (37 3) ll.l,.'1. 280 (Tri. -Bang. )] he ld that a penalty

undcr Section I 12 cannot be sustaincd in the absencc of malafide intent or

knou,leclge ol wronglul conduct. Similarly, the Hon'blc Supreme Court in

Unu,orth 'l'cxtilcs Ltd. v. Commissioncr ol Cc'ntral Excise [2013 (28i]) E.L.T. 161

(S.C.)l rcerflirmed that thc burdcn ol proving mala fides lies squarely on the

dcpartme nt and cannot be pre sumed lrom mcre misclassification. In the present

case, thi: dcpartrncnt has failcd to discharge this burden. The appellant has

alrvalr's i-rctcd in good faith, with transparent disclosures and reiiance on available

legal i n tcrpretation s. Hence, the penalty imposed under Section 1 12 is liable to

be qr-rashr:d.

5. I have carefully gone through the case records, impugned order

passcd by the Additional Commissioncr, Custom House, Mundra and the

dr:lcnsc put forLh by the Appellant in thcir appcal. The Appellant has filed the

pre se n1 i.rppcarl on 11.O4.2025. In thc Form C.A. 1, the Appellant has mentioned

the datc of communication of the Order-ln-Original dated 04.01.2025 as

12.01 .2025. I Iencc, there is delay oi 29 days in liling of appeal. In their

application for condonation for delay, thc appellant has submitted that the dclay

wtrs clrised dllc to the additronal tirnc galtrcring the rcquisite inlormation was

timc consuming and 1ed to the inadvcrtcnl clclay in tiling the appeal. It is further

that the impugned order incorrcctly mentioned the period for filing

-+

*
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5.1 The appellant has submitted a copy of the challan No. 20276357f19

dld 17.O4.2025 towards pa)'rncnt of amount of Rs. 15,00C,/- towards 7.5%o ol

penalty . As the appeal has been filed within the mandatory prc-dcposit as pcr

Section 1298 of the said Act, the same is being taken up for disposal.

5.2 On going through the material on record, I find that following issues

required to be decided in the present appeal:

(i) Whether the imported goods are correctiy clas sifiable undcr CTFI

87 74 or CTI-I 871 1.

Whethcr the br:nefit of Notilication No. 50/20 [7-Customs (S. No.

53 1A) was correctly denir:d and which sub-claur;e is applicablr:.

(ii)

5.3 The classification of thc imported goods forms the bcdrock ol thc

entire dispute. The Appellant asserts that the goods are correctly classified as

"parts" under CTH 8714, while the Adjudicating Authority r.eclassified them as

"E-Bikes/ E-Scooters in CKD form" under CTH 8711 b1 invoking General

Interpretative Rule 2(a). Thc Appcllant consistently declilred thc goods as

"Electric Scooter Spare Parts" undcr CTH 8714, rnaintaini ng that thr:sc wcre

standalone components that, individually or col1ective.ly in any single

consignment, did not possess the essential character of a :omplcte vchicle. A

critical piece of evidence in this regard is the chartered Engineer's (shri rushar
Zankatl report dated 04.11.2022, which was rclied upon by thc dcpartme nt

itself.

5.4 While the Chartered Engineer's report noted that approxim atcly Z S<%

to 80% of the components necessary for the e-scooter's lunct oning wcrc prescnt

in the consignment, it explicitly highlighted the ,,ABSIDNCE OF MA..tOR
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appeal as three months instead of sixty days which lerd to unintcntional

miscalculation in thc deadlinc for filing the appcal. Thc delay upto 30 d:rys in

filing of appeal beyond thc time limit of 60 days is condcnable as slipulated

under Section 128(1) of the Customs Act, 1962. Thereforc, in the interest of

justice, I take a lenient view and allow the appeal filed l;y the Appcllant as

admitted by condoning the delay of 29 days in filing appcal rnder the proviso to

the Section 128(1) of the Customs AcL, 1962.
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COMPONtsN'I'S & l'ls APPLICATIONS'. 'l'hc report specifically identified the

iirllowing crllcial components as missing:

a

Battery: Describe<i as "the esscntial part of electric scooter" and

cncrgy sourcc for the prime movcr (motor)," akin to an engine

r:onvcntionerl vchicle, dcfining vchiclc capacity and price.

"the

ina

\res: Stated as "also thc essential part to form an clcctric scooter as it

providcs the contact of road to vchiclc and traction lorcc to move the

vchiclc".

l'ramc: Identified as "thc skelctal body as \\.e11 as base structure of the

vchicic," upon which other componcnts are built.

Controller: Noted as "an essential clectronic. component... having a vital

role in controlling the power supplying to the motor from the battery".

5.5 Thc Appellant [urther provided a comprehensive list of 193 parts,

indicating that only 85 were imported, while l OU we re not. This list included

other critical componcnts such as thc motor specd conlrollcr, charger, hub

nrotor, instrumcnt cluster, and wiring harncsses. The Adjudicating Authority's

rciiancc on the Chartercd Engineer s rcport to support classification under CTH

tl7 I 1 appears to be based on a selectivc inlcrpretation. While thc report mentions

a high perccntagc of components prcscnt (7 5-8O%), it simultaneously and

cxplicrtlf idcr-rtifics thc absencc of critical, foundational components that are

indisp<:nsablc for the vchicle's csscntial charactr:r.'lhis creatcs a direct internal

contrzrcliction in the rcasoning presentcd in thc impugncd order. The quantitative

presencc of many parts does not automatically confer "essential character" if the

qualitatively most important parts arc missing. A vehicle lundamentally lacks its

cssr:ntitrl ch:rr:rctcr without a framc, zt primetry'power sourcc, or zr central control

unit, irrcspcctivc of thc prcscnce of numcrous olher minor components.

L'l a Ltd. & Madras Rubber Factory Ltd. r,. Union Of India & Ors , 1983 (13)
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5.6 A fundamcntal principle of Customs law dictatcs that classification

must be bascd on thc condition of thc goods at the time ol importation, not on

t.heir intcnded use or subsequcnt asscmbly posl-importation. The taxing event

oc<:urs al the point of import, and thc statc of the article at that precise moment

is thc maLcriarl factor for classification. 'I'hc FIon'ble Supremc Court in Dunlop
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E. L.T. i 566 (SC), unequivocally held Lhat "The releuant taxing euent is the

importing into or exporting from India. Condition of the article al the time of

importing is a mateial factor for the purpose of classificati()n as to undcr what

head, duty will be leviable". This principle was further affirmed in Krislon

Texturiser Pvt. Ltd. v. Union of India, 1989 (44]r D.L.T. 44a (Bom), which st.atcd

that "CVD must be levied on the goods as they arc when the;r are importcd" , arnd

subsequently upheld by the Supremc Court in Vareli Weav:s Pvt. L1.d. v. Union

of India, 1996 (83) tr.L.T. 255 (S.C.), which mandated that 'Countcrvailing cluty

must bc levied on goods in thc statc in which they are whe -l they ar<: importcd.

Section 3 of the Customs Tariff Act so mandates".

5.7 The impugned ordr:r's rcclassifica tion impli:itly relics on thr:

potcntial for thc importcd parts to bc atsscmbled into a corrplctc c-scooter aftcr

local procurement of missing compononts. This approach, howevt:r, <lircc;th,

contravcnes the established Suprcmc Court jurisprurlencc. Il r:ssott.ial

componcnts like the battery, frame, tyrcs, and controllcr are missing at thc timc

ol import, the goods, as importcrl, do not possr:ss the cssr.ntial r:har;tctcr ol:r

complete vchiclc, rcgardlcss of what might be addctl atcr t hrouglt loc:al

procurement. Thcreforc, the classification adoptcd in the impugned orclcr, t;r:ing

based on a futurc statc or intcndcd usc, is legzrlly impernLissiblc un<icr thesc

precedcnts.

5.8 General Interpretative Rule 2(a) provides that ,'Any reference in a

heading to an article shall be taken to include a referencc to tL'.at article incomplete

or unfinished, prouided that, as presented, the incomplete or unfinished. arlicle has

the essential-character of the complete or frnished article,,. Tht: Explanatory Notes

to the Harmonized system of Nomenclature (HSN) clarify that the "r:sscntial

character" is not uniformly defincd but "will vary as betwecn diffcrcnt kinds of

goods" and "must be determined on a case-by-case basis,,. F.actors such as ,,thc

nature of the material or component, its bulk, quality, weight or valuc, or by the

role of a constituent material in rclation to the usc of the goods,, may bc

considered.

5.9 crucially, the Madras High court in commissioner o[ customs
(Port-lmport), chennai vs. Authority of Advance Rulings, 2024 (22) ccntax 393

(Mad.), relying on GBIC circular F.No.528/128/97-cus-Tu datcd 05. 12.rg92,

obscrved that if "a few of thesc components or qsscmblir:s arc not

(1'thc:n bc dilfir:ult
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imported but are manufacturccl or purchascd I
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to takc a vicw that the import of the other components or parts or sub assemblies

has the essential character oI a complete or finished motor vehicle". This

judgme nt. specifically identified the chassis as an essential component.

5. l0 1'hc Adjudicating Authority's asscrtion of "essential character' in the

impugr-rccl order is underrrined by the explicit absence of foundational

componcnts likc thc chassis/ frame, battery, and controller, as confirmed by the

departmcnt's own Chzrrtered Dngineer's report. 'lhese components are

univcrserllv rccognized as central to a vehicle's identity and functionality. 'lhe

argutrxnt that 75-80% ol components are prcscnt is a quantitative assessment

that lerils to address the qualitative impact of the missing cntical elements on the

"e sse nlial charactcr. " A vehiclc without its structural backbone (frame/ chassis)

or primarv powcr sourcc (battcry) or its central operational control (controller)

l'urrdi: mcnLally Iacks its css<:ntial charactcr, regzrrdlcss of how many other minor

perrts arc pl'cscnt. Thc omission of such critical components, as confirmed by the

dcpartrnent's own cxpert, rcndt:rs the application of GRI 2(a) to classify the goods

as :r cornplctc c-scootcr unlenzrblc.

5. 1 1 The impugncd ordr:r failcd to e stablish how, for cach of the nine Bills

of ltrntrv, tire imported goods possessed the esscntial characteristics of an e-

scootcr, c:spccially given the conlirmcd absence o[ crucial components like the

chzrssis/ lrar.nc, batte ry, tyres, and controllcr. The reliance on the Chartere d

Ilnginecr s report wtrs selective, overlooking tht: explicit mention of the se missing

csscntiall parr1.s.

3.12 A direct and binding prcccdcnt on this matter is the judgme nt of

the Oustorrrs, Excise & Service 'l'ax Appellate 'l'ribunal (CtrSTA't) in M/s. Battrc

Dlectric Mobility Pvt. Ltd. v. Principal Commissioner o[ Customs, New Delhi,

l,'inal Ordr:r No. 5O3 | | 12025, dat<>d 17.02.2025> rcported at 2025 (2) Tmi 639 -

Ccstal Ncw Dclhi. In a casc strikrngly similarr to the prescnt one, involving thc

imporl o1' c-scooter parts and rcclassiftcation under C1'H 871 1, CESTAT

explicitll, rulcd that "Each Bill of Entry must be assessed by ilself and there is

no prouisiott in the Customs Act to combine the goods imported under more than

orre llill of liiry to decide the classification and csses.s dutu". Thc Tribunal

furthcl found that the Show Cause Noticc and thc impugned ordcr in Battre

themsclvcs would be sufficient to considcr thcm as c-Scooty applying GRI 2(a)'

c

!'i
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It concluded that the classification of parts as e-scooter could not be sustained

due to lack of evidence for each Bill of Entrv.

5.13 The principle establishcd in Battre Electric applies squarely ro thc

present case. The impugned order here similarly fails to de monstratc how each

of the nine Bills of Entry, individually, satisfies the "esse:-rtial character" tcst

under GRI 2(a). The very premise of the Adjudicating Author.itli's classiiication-

clubbing multiple Bills of Entry-is legally flawed.

5. l4 Furthermorc, in SAB Electronics Ltd. v. Commissioner of Customs,

New Dclhi, Final Order Nos. 155-157 /2OO1-8, dated 27 -3,21)0 1, it rvas hcid that

Rule 2(a) is not attracted if thc componcnt.s were imported at diffcrcnt timr.'s ancl

not presente d in unasse mbled condi1ion, and wherc thc Rcvenuc did no1 show

that complcte goods werc split across consignmcnts. 'lhis rcin[or<;cs Lhc

argument that the imported consignments, berng incomplet:: and not prcsented

as disassembled completc units, do not warrant classificatic,n under c'l'lI u7l 1.

The qualitative dcfrciency arising from the abscnce of ess ential componcnts,

coupled with the legal imperativc for individual assessment of Ilills ol Drrtry,

rendcrs the classification adopted in the impugncd order unsustainzrbk:.

5.15 Even if, for Lhe sakc of argumcnt and without co-rceding the primarry

classification, the goods were to be classilied under c'lH ii71 ] , thc Appe llant
contends that the Adjudicating Aut-hority erroneously appl.cd th<: I'righr:r duty

rate under s. No. 531A(2) .of Notification No. 50 / 201 T,customs, inst.or(1 ol thc

concessional rate under S. No.531A(1)(a).

5.17 This amendment was further elucidated by the TRU Lettcr (DOF No.

334/07/2j22-TRU dated o1.o2.2022), which clarificd that thcsc revisions wcrc
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5'16 The statutory framework governing s. No. s311. of Notification No.

50/2o17-customs underwent signilicant clarification throu gh Notification No.

02 /2o22-Customs dated 01,.o2.2o22 (cffective o2.o2.2o22). This amcndmenr

inserted a pivotal "Explanation', to S. No. 53 1A, explicitl.T stating: ,,por the

removal of doubts, the exemption contained in the items (1)ta) and (1)(b) of this
entry shall be available, even if one or more of the cornponents, parts or sub-

assemblies required for asscmbling a complctc vehicle are rrot importcd in rhe

kit, provided that the kit as prcsentc<i, is classiliablc undcr the he:rding ti7 1 1 ol
the customs Tariff Act, 1975 as per the general rules of inter.pretation',.

-_:',--
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" cla rific:a t.ory' in nature, aimed at removing interpretational doubts and

promoting domestic :rsscmbly of Ebctric Vehicles (EVs). Thc Explanatory

Memorandum to the Financc Bill, 2022, similarly statcd that 'cven if some

c:omponcnts are missing in thc EV kit, the bcnclit of concessional rate of duty

avarilabk: to CKD/SKD kits would still be available provided that the kit as

presentc<l has th<: cssential <;hzrracter of an EV .

5.18 '1'h<: legislativc inlcnt behinrl these amendments was explicitly to

broaclcn rhe arpplicabilitV o[ conccssional ratcs lor DV kits, even if incompletc.

'l'hc Adjuclicating Authority's application of the highesr duty rate (50%) under

clause (2) not only misinterprcts the notification but also runs contrary to the

statcd public policy of promoting domcstic tlV assembly. The clear wording of

the amcnclr:d notification and thc accompanying clarifications indicate that evcn

incompir;tc kits, it classifiable undcr C'll l il'Z 1 1 , should bcnefit from the

conccssional raLcs under (1)(a) or (1)(b).

l;. 1 9 'l'hc impugncd ordcr dcnicd the bcncfit of Notification No. 50 / 20 1 7-

Cr]storns on thc ground that thc Appcllar-rt had not claimcd it in the Bill of Entry.

Tfris clcrrial is a funciamental 1cgal error. 'l'hc CDSTAT in M / s. Battre Electric

Mobility l\t. t.td. v. Principal commissioncr of customs, New Delhi, Final order

No. 50ll 1l12025, daled, 17 .o2.2O25, drrcclly addrcsse d this issuc. The Tribr-rnal

cxpticitly treld that Notification No. 5>0/ 201 7-Customs (S. No. 531A) is

unconditional and its benefit cannot be denicd merely because it was not claimed

in Ltrc lli1l o[ llntry. The 'lribunal emphasized that tax laws and notifications

rnusl bc strictl), construecl, and an adjudicating authority cannot pass an order

against thc public intercst cictcrmined by thc Central Govcrnment through such

notificatrons. Section 12 of thc customs Act, thc charging section, itself begins

with an exr:cption clausc "cxccpt as othcrwisc provided in this Act or any other

lau,,' ir-rdicnting that an unconditional cxcmption notification issued undcr

Scction 25 r<:duces thc charge of <luty. 'lhcrcfore, the charge of duty undcr

Section 12 will oniy be to thc extent of the tariff rate read with the exemption

notilication, 'l'he dcnial of an unconditional cxcmption bascd on a procedural

non-c1aim is lcgally unsustainablc and directly contravenes the principle that

such notifit;a.tions, tssued in public intcrcst, reducc the charge of duty

irrcspective of the importer s dcclaration.

5.20 The impugned order held thc goods iiable for confiscation under

(m) of the Customs AcL, 1962, and imposed a penalty under Sectionion lll

-+
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112(a)(ii) on the premise of misdeclaration and intent to evadc duty. 'lhc

Appellant consistently maintaine d that there was no misdeclziration of thc nature

or value of the goods. The classification under CTH 8714 wes based on a bona

fide interpretation, consistently applicd across all nine Bills of Entry, with all

product details accurately disclosed. Classification disputes are matters of legal

interpretation and do not, by thcmselves, constitute misdeclaration or

demonstrate an intent to evade duty. 'the Appellant provided all material facts,

including product descriptions, supplier details, and technical spccifications,

indicating transparency rather than conccalment. Section 1 1 1(m) of the

Customs Act, 1962, provides for conliscation of goods that "do not corre spond in

respect of value or in any other particular with the entry mad:". Section 1 12(a)(ii)

imposes a penalty on any person who, with intent to evade duty, does or omits

to do any act that would render goods 1iable to confiscation lrnder Section 111.

5.21 The CESTAT in M/s. Battrc Electric Mobility Prt. Ltd. v. Principal

Commissioner of Customs, New Dclhi, Final Order No. 5i031 1/2025, dated

17.O2.2O25, has also addressed this issue. The Tribunal explicitly rulcd that

goods cannot be held 1iab1e for confiscation under Secticn 1 1 1(m) "me re ly

because the importer classified thc goods as it thought proper an<l the officcrs,

subsequently takc a diffcrent view". It clarified that classification is a "matt.cr of

opinion" and part of "self-asse ssment" under Section 17(1) c,f the Customs Act.

Consequently, the penalty undcr Scction 112(a)(ii) also cannot bc sustaincd if
the goods are not liable for confiscation. The Calcutta High Court in Opal llxports

Pvt. Ltd. v. Collector of Customs, 1992 (60l E.L.T. 232 (Ca1.), categorically held

that mens rea (guilty mind) is an esscntial ingredient for an offense contemplated

under section 111. In the absencc of a mala fide motive, the provisions of section

111 have no application. Similarly, the CDSTAT in Altair Shipping pot. Ltd. v.

Commissioner of Cus., Vijayawada, 2019 (366) E.L.T. 318 (Tri. -Hyd.), stated

that an assessee who filcs a Bill of rlntry with a customs Tariff Hcacling that is

later deemed incorrect will not rendcr goods liablc to confisce.tion undcr Section

11 I (m), as it is a self-assessment subject to re-assessme rt. Confiscation is

applicable if the goods' description or value has been wrongly declarred, not

merely due to a classification difference.

5.22 The Hon'ble Supreme Court in Uniworth Textiles Ltd. v.

commissioner of central Excise, 2013 (2u8) E.L.T. i61 (s.o.), rcaftirmcd rhat

the burden of proving mala fides lies squarely on the departnrent ancl cannot be

presumed from mere misclassification. Thc CESTAT in r\garwal Industrial

/' {' i, h
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Corporation Ltd. v. Commissioner of Customs, 2O2O (373) E.L.T. 280 (Tri.-

Bang.), also held that a penalty under Section 112 cannot be sustained in the

absence of mala fide intent or knowledge of wrongful conduct.

5.23 1'he impugned ordcr's findings of misdeclaration and intent to evade

duty arc unsubstantiated. Thc Appellant accurately declared the goods as

"Electric Scooter Spare Parts". 'I'he very act of declaring goods as ,,parts,' and

undergoing examination, leading to provisional release, indicates transparency

rather than concealment. The department's failure to establish mens rea and its

re liance on a classification dispute as per sc misdeclaration directly contradict

establishcd judicial precedents. Therefore, the foundational requirement for

confiscation under Section 1 1 1(m) and penalty under Section I 12(a)(ii) is absent.

6. In light of the compre hensivc discussion and findings, the impugned

Or<lnr rrr Original No. MCI'I/ADClAKMl25Ol2024-25 dated 04.01.2025 is

hercbv set erside in its entircty.

7 . 'l'hc appeal filed by M / s. Grccntech Services is allowed with

consc<1uential relief, if any as per law.
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