DIN No. 20260171MMO00000B367
OIO No. 18/ADC/2025-26 Date: 08.01.2026
F. No. CUS/5923/2024-Adjn

I YepehTaierd BT ST P (MARD) , THT e Ha,
WHATR- IS 8134, Rgeiar o & U,
SHR) TR — (361 001)

Office of the Commissioner of Customs (Preventive),
‘Seema Shulk Bhavan’, Jamnagar — Rajkot Highway,
Near Victoria Bridge, Jamnagar (Gujarat) — 361 001

Email: commr-custimr@nic.in; adj-custjmr@nic.in
DIN - 2026017 1MMO000000B367

1. TISH HHIP/ File Number  F. No. CUS/5923/2024-Adjn

TS SIS SHHID/
Order-in-Original No.

2. 18/Additional Commissioner/ 2025-26

U9 .S $HR/ N. Srujan Kumar
SUR I/ Additional Commissioner,

RsiE) Xeb, FaR®/Customs (Preventive)
SIIHATR/ Jamnagar.

Date of Order /3SY f&Ai  08.01.2026
4. Date of issue / SfTGRT SRt 08.01.2026

fooan

SR g1 Aifed FHHID

5. Q?ﬂ 11 ADC-21/2025-26 dated 03.11.2025
Show Cause Notice Number

& Date

e &1 a8y Ms. Lal Sai Dehy. Foods,
6. Name of Noticee : Survey No. 206 P/1, Savarkundla Road,

Taveda Village, Taluka: Mahuva,
Distt.: Bhavnagar (Gujarat).

0L ﬁ@@ﬁ%ﬁw@amﬁ@ﬁwmﬁﬁ%

The original copy of this order is provided free of cost to the person
concerned.

02. |39 49 3G ¥ AT is i} Sfad o Yo Sia-a, RT3t 1962
128A)1)a T Yo ad (erdien), 1982 & oW 3 & 9y ufed, &
AU & 984, 39 1T &1 U St aRiE A 60 &7 & iar wid i
T FofiiRed ga &R oriid SRR R T g 1B 9ie-1 7 il @1 uus,
a1 Uil & qRR fohar ST SR 39S 9§ 3SR B JHH e o
vfcdl Herd Bt sl s fivg sdid $1 1K 31 o0 w9 J )
T IO i g

3.  ERIUNG/ passed by

Commissioner (Appeals),
4th Floor, HUDCQ Building,
Ishwar Bhuvan Road,
Navrangpura,

Ahmedabad — 380 009
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Any Person aggrieved by this Order-In-Original may file an appeal in Form
CA-1, within sixty days from the date of receipt of this order, under the
provisions of Section 128 of the Customs Act, 1962, read with Rule 3 of the
Customs (Appeals) Rules, 1982 before the Commissioner (Appeals) at the
above mentioned address. The form of appeal in Form No. CA.-1 shall be
filed in duplicate and shall be accompanied by an equal number of copies of
the order appealed against (one of which at least shall be a certified copy).

03.

ST WR 5/- UY BT DI BIY WY O o Mgl Wil 16 HRAd
T AT, 1989 & dgd UM o5 a1 8, a1 Is9 Ry gRT T=nfea
fpar o Toar 8, Tafe 39 Sdia & 1Y T SR & ufd WYY 0.50
YTErE 0 Fad (@1 DI B €T ZF1 e S fr —ararer ge
AT, 1870 BT AT -1, TS 6 F ded Miia fFm )

The appeal should bear the Court Fee Stamp of Rs. 5/- as provided under the
Indian Stamp Act, 1989, modified as may be, by the State Legislation,
whereas the copy of the order attached with this appeal should bear a Court
Fee Stamp of Rs. 0.50 (Fifty paisa only) as prescribed under Schedule — I,
Item 6 of the Court Fees Act, 1870.

C4.

ST [0 & 1Y e Y /A /31 38 BT Tgd Ht o B
YT AT Yoob AT, ,1962 BT YRT 128 & WIGUH] BT U 1
811 & HROT Ui Bt TR foran ST 9wan 81

Proof of payment of duty / fine / penalty should also be attached with the
appeal memo, failing to which appeal is liable for rejection for non-
compliance of the provisions of Section 128 of the Customs Act, 1962.

05.

S(Uiel TR Fa 9T g GAIET B Pt I e 3rdiay) o, 1982
(o) ufssar Rice sk g | g ure 1 &1 ey I+t & 1982

While submitting the Appeal, the Customs (Appeals) Rules, 1982, and the
CESTAT (Procedure) Rules, 1982, should be adhered to in all respects.

06.

39 31T & (AT Hga (e, T Job, IS Yo IR Jal B
a@ﬁum@m%wa%ﬁnﬁw%vs%%waﬁm#ﬁ
Wgl Yeb AT Yeob 3R JAM Farg & B, a1 Jufr fJare # &, HT‘uqu:IT
S5t AT ] 91 e H §

An appeal, against this order shall lie before the Commissioner (Appeals), on
payment of 7.5% of the duty demanded, where duty or duty and penalty are
in dispute, or penalty are in dispute, or penalty, where penalty alone is in
dispute.
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BRIEF FACTS OF THE CASE

M/s. Lal Sai Dehy. Foods, Survey No. 206 P/1, Savarkundla Road, Taveda
Village, Taluka: Mahuva, Distt.: Bhavnagar (Gujarat) (IEC No. 2414008199)
(hereinafter referred to as “Importer”) is engaged in export of Dehydrated Onion
products.

2. The importer had re-imported Dehydrated White Onion Powder and filed the
Bill of Entry No. 8742947 dated 13.11.2023 for clearance thereof for home-
consumption. The said goods were earlier exported under the cover of Shipping Bill
No. 8725558 dated 05.03.2022. At the time of export, the importer had availed the
benefit of Reward / Export Incentive Scheme viz. MEIS, Drawback, RoDTEP &
DFRC. Further, at the time of re-import of the said goods, the importer claimed
exemption from payment of Duty of Customs, Integrated Tax and Compensatmn
Cess in terms of Notification No. 45/2017-Customs dated 30.06.2017, as amended
vide Notification No. 46/2023-Customs dated 26.07.2023.

»

==

3. The relevant text of the amended Notification No. 45/2017-Customs date
30.06.2017 (as amended vide Notification No. 46/2023-Customs dated 26.07.2023)
is extracted here-in-below for the ease of reference:-

Notification No. 45/2017 —Customs
New Delhi, the 30" June, 2017
G.S.R. (E).-In exercise of the powers conferred by sub-section (1) of section
25 of the Customs Act, 1962 (52 of 1962) the Central Government, on being
satisfied that it is necessary in the public interest so to do, hereby exempts
the goods falling within any Chapter of the First Schedule to the Customs
Tariff Act, 1975 (51 of 1975) and specified in column (2) of the Table below
when re-imported into India, from so much of the duty of customs leviable
thereon which is specified in the said First Schedule, and the whole of
the, integrated tax, compensation cess leviable thereon respectively under
sub-section (7) and (9) of section 3 of the said Customs Tariff Act, as is in
excess of the amount indicated in the corresponding entry in column (3) of
the said

Table
S1. Description of goods Conditions
No. |
) (2) 3)

1 |Goods exported — _
(a) under claim for drawback of |amount of drawback of customs
any customs or excise duties levied |or excise duties allowed at the
by the Union time of export;

(b) under claim for drawback ofjamount of excise duty leviable
any excise duty levied by a State by State at the time and place of]
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(¢) under claim for refund of]

integrated tax paid on export goods

(d) under bond without payment

IN No. 20260171MMO00000B367
10 No. 18/ADC/2025.26 Date: 08.01.2026
No. CUS/5923/2024-Adjn

importation of the goods.
allowed at the time of export;

amount of refund of integrated
tax, availed at the time of export;

amount of integrated tax not

of integrated tax paid;

(¢) under duty exemption|amount of integrated tax and
scheme (DEEC/Advance|compensation cess leviable at the
Authorisation/DFIA) or Export{time and place of importation of]

Promotion Capital Goods Scheme
(EPCG)

() under claim for RoDTEP

(g) under claim for RoSCTL”;

goods;

amount of Remission of Duties
and Taxes on Exported Products
(RoDTEP) allowed at the time of]

export;

amount of Rebate of State and
Central Taxes and Levies
(RoSCTL) allowed at the time of]
exportand subject to the
following conditions applicable
for such goods -

(i) DEEC book has not been
finally closed and export in
question is de-logged from
DEEC Book; Advance
Authorisation/DFIA has not been
redeemed and the authorisation
holder has not been discharged
from the export obligation by
DGFT;

(i1) In case of EPCG scheme the
period of full export performance
has not expired and necessary
endorsements regarding reimport
have been made;

(iii) The importer had intimated
the details of the consignment re-

imported to the Assistant
Commissioner of Customs or
Deputy Commissioner of]

Customs in charge of the factory
where the goods were
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manufactured or the premises
from where the goods were
supplied and to the licensing
authority regarding the fact of re-
importation and produces a dated
acknowledgement of  such
intimation at the time of]
clearance of goods;

(iv) The manufacturer-exporters
may be permitted clearance of]
such goods without payment of]
Central Excise duty or integrated
tax and compensation cess under
transit bond to be executed with
the Customs authorities at the
port of importation, such bond
will be cancelled on the
production of certificate issued
by the jurisdictional Customs
authority about receipt of re-
imported goods into their factory
or the premises from where the
goods were supplied.

Provided that the Assistant Commissioner of Customs/Deput]
Commissioner of Customs is satisfied that - !

e

(a) % ook ok ook e ofe e ok e ok ok e ok

(b) in all other cases, the goods other than those exported under Duty
Exemption Scheme (DEEC/Advance Authorisation/DFIA) or Export
Promotion Capital Goods Scheme (EPCG) or Duty Entitlement Passboo

Scheme (DEPB) or any scheme of Chapter 4 of Foreign Trade Policy are re-
imported within three years after their exportation or within such extende
period, not exceeding two years, as the Principal Commissioner of Customs ar
Commissioner of Customs, as the case may be, on sufficient cause being
shown for the delay may be allowed,; : |

(©) in the case of goods exported under the Duty Exemption Schem

(DEEC/Advance Authorisation/DFIA) or Export Promotion Capital Goods

Scheme (EPCG) or Duty Entitlement Passbook Scheme (DEPB) or an;

scheme of Chapter 4 of Foreign Trade Policy, re-importation of such goods
w takes place within one year of exportation or such extended period not
> " axceeding one more year as the Principal Commissioner of Customs T
], {%-:mmissioner of Customs, as the case may be, on sufficient cause being
~ghown for the delay may be allowed;

Page S of 12




DIN No. 20260171MM000000B367
010 No. 18/ADC/2025-26 Date: 08.01.2026
f. No. CUS/5923/2024-Ad]n

(d) e ok o e ok ' ook ok e e e ok ok

(e) ok ok ok ok ok o ok o o ok ol e o o o

2. This Notification will apply to the exports for which order permitting
clearance and loading under section 51 of the Customs Act, 1962, has been
given on or after 01st day of July, 2017.

Explanation - For the purposes of this notification, -

(a) e ofe o o ke LEE 2 2 sekokokok

(b) "Foreign Trade Policy" means the Foreign Trade Policy, 2023, notified by
the Government of India in the Ministry of Commerce and Industry vide
notification No. 1/2023 dated the 31st March, 2023, published in the Gazette
of India, Extraordinary, Part-II, Section 3, Sub-Section (ii) vide S.0. 1565 (E).
dated the 31st March, 2023; ‘

(C) e e ok ok ok ook ok ok ok % sk ko ko
(d) *kokeskk ok e ek ke e e sk o o

(e) "RoDTEP" means the Scheme for Remission of Duties and Taxes on
Exported Products as per chapter 4 of Foreign Trade Policy.

(f) "RoSCTL" means the Scheme for Rebate of State and Central Taxes and
Levies as notified by the Ministry of Textiles

4. It was observed during the course of Post Clearance Audit (PCA) of the
relevant records pertaining to Bill of Entry No. 8742947 dated 13.11.2023 that:-

e at the time of export of the goods (now being re-imported) vide Shipping Bill
No. 8725558 dated 05.03.2022, the benefit of schemes like MEIS, Drawback,
RoDTEP & DFRC was availed by the importer;

e the said goods were exported on 05.03.2022 and re-imported (imported back)
on 13.11.2023 i.e. beyond the period of one year from the exportation of such
goods, therefore, the re-import of goods is covered by the proviso (c) of Para
(1) of aforementioned notification;

e the proviso (c¢) of Para (1) of aforementioned notification inter alia provides
that the benefit of exemption from payment of Customs Duty / Integrated Tax
/ Compensation Cess, if any, payable at the time of re-import of goods, is
subject to an extension from the Principal Commissioner of Customs or
Commissioner of Customs, as the case may be, on sufficient cause being
shown for the delay, in case of re-lmport of the goods take place after the
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¢ the extension for re-import of the goods after the period of one year from dat
of its exportation was not obtained from the Principal Commissioner of
Customs or Commissioner of Customs; :

In view of the above observations, the importer appeared to be not eligible fo
exemption from payment of Customs duty by virtue of Notification No. 45/2017
Customs (supra), as a result, appropriate Customs duty become payable on merit 4
the time of re-importation of the goods sought to be cleared under the said Bill of
Entry.

=+

5. Accordingly, a Pre-Notice consultation letter bearing F.No.CUS/2345/2025
Adjn. dated 14.10.2025 was issued to the Importer, as stipulated under proviso t
clause (a) to sub-section (1) of Section 28 of the Customs Act, 1962 read with Pre
Notice Consultation Regulations, 2018, communicating them the grounds for
recovery of Customs duty of Rs.11,09,196/- along with interest and penalty. Despit:
lapse of ample time for filing submission as stipulated under Regulation 3(2) of ths
Pre-Notice Consultation Regulations, 2018, the Importer did not respond. As
Consultative Letter (CL) bearing No. PCA/JMN/GPPL/CL-5/2024 dated 02.07.202-
as per the provisions of Customs, Post Clearance Audit Manual, 2018 was als¢
issued to the importer with request to pay appropriate Customs Duty and
alternatively, the importer was also requested to submit their response in case o
their dis-agreement with the above observation to which the importer vide their lette
dated Nil (received on 29.07.2024) submitted their response and inter alia stated, as.
under:-

=

TOFR e T el

(i) They have exported Dehydrated White Onion Powder to their Buye
vide Shipping Bill No. 8725558 dated 05.03.2022 and the same was ret.
imported vide Bill of Entry No. 8742947 dated 13.11.2023 due to
rejection of the cargo on account of difference in quality.

(i) They have re-paid the Drawback and RoDTEP with 15% interes
amounting to Rs.7,545/- and Rs.1,98,842/- vide Challan
No.CUS/387/23-24 and No.CUS/388/23-24 both dated 01.11.2023
respectively. :

(iiiy They came to understand about requirement of permission from the
Commissioner of Customs in case of importation after one year from
the export date in case of availed of the RoDTEP benefit.

(v} They have stated that they will seek permission in advance and follow.

~ the proper procedure in future. :

A

6. It also appeared from the facts & circumstance of the case as well as response’
submitted by the importer that — '

{‘ >, Vital condition of time-line of one year for re-import of the goods from:
“'the date of its exportation, for availing exemption from payment of
+© "Customs Duty, Integrated Cess and Compensation Cess etc. has been

_ violated;
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(b) the Buyer vide its letter dated Nil (received on 29.07.2024) has
informed that the goods returned due to rejection of the cargo on
account of difference in quality, however, no such supporting
documents have been provided. More so, the goods have been rejected
almost after long period of 20 months from the date of export. The
goods could have been rejected / returned immediately on its arrival at
the end of Buyer on this ground and the exporter would have re-
imported it well within stipulated period of one year from the date of its
exportation, thereby, there is no justifiable reason for delay in re-import
of the exported goods;

(¢) The importer is silent with regard to MEIS or DFRC benefit said to
have been availed at the time of export of the goods;

7. Accordingly, in view of the aforesaid reasons, the goods imported vide BE No
8742947 dated 13.11.2023 were in contravention of aforesaid notification, therefore,
the importer appeared to be not eligible for benefit of exemption from payment of
Customs duty Accordingly, the importer is liable to pay Duty along with interest &
~other liabilities, as under :- '

Sr. PARTICULARS DUTY
No.
) Assessable Value (Rs.) (Rs.) 33,61,201/-

(2) | Basic Customs Duty (@30%) (Rs.) | (Rs.) 10,08,360/-

3 ocial Welfare Surcharge o O . 1,00, -
Social Ifare Surch (10% of | (Rs.) 00,836/

BCD)

(4) Total Customs Duty (2+3) (Rs.) 11,09,196/-

(5) Interest (as per Section 28AA) As applicable

(6) Amount already paid : (Rs.)6043/-+1502/-(Interest) = 7545/-
(-) Drawback (Re-paid) (Rs.)159300+39542(Interest)=198842/-
(-) RoDTEP (Re-paid) Total : Rs. 206387/-

8. Whereas, on introduction of self-assessment through amendment in Section 17

of the Customs Act, 1962 vide Finance Act, 2017, it is the responsibility of the
importer to correctly declare the description, classification, applicable exemption
notification, applicable duties, rate of duties and its relevant notifications etc. in
respect of the said imported goods and pay appropriate duty accordingly and comply
with the conditions of the notifications. In the instant case, it appeared that the
importer had wrongly availed the benefit of exemption notification in contravention
of the vital condition of the notification. It, therefore, appeared that the importer had
violated the provisions of Section 17(1) of the Customs Act, 1962 in as much as they
failed to correctly self-assess the impugned goods and also wilfully violated the
condition of Notification No. 45/2017-Cus. (as amended) read with sub-section (a)
) of Section 46 of the Customs Act, 1962 The act and omission as discussed
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9. In view of above, it appeared that the importer had indulged in wilful mis-
declaration in order to wrongly avail of the benefit of exemption notification in ds
much as they have reversed / paid-back export incentives of Drawback / RoDTEP
(along with interest) totally amounting to Rs. 2,06,387/- and wrongly claimed t

ineligible benefit of exemption from payment of Customs duty in contravention df
vital condition, as discussed hereinabove, with an intent to evade payment of
Customs duty. The said acts of omission and commission on the part of the importer
have resulted in short levy of Customs duty to the tune of Rs. 11,09,196/- (Rupees
Eleven Lakhs Nine Thousands One Hundred and Ninety Six only) (as calculated
hereinabove), which appeared recoverable from them under the provisions of
Section 28(1) of the Customs Act, 1962 along with interest as applicable, under
Section 28AA of the Customs Act, 1962.

AT

10.  Accordingly, a Show Cause Notoce No. ADC-21/2025-26 dated 03.11.202
was issued to the importer asking them, as to why:

(i)  the benefit of exemption from payment of Customs Duty on re-import
of the subject goods i.e. Dehydrated White Onion Powder availed, as
per Notification No. 45/2017-Cus. (as amended), should not be denied
and why the subject Bill of Entry should not be re-assessed on merit

_ accordingly; _

(i) Differential Customs duty amounting to Rs.11,09,196/- (Rupees Eleven
Lakhs Nine Thousands One Hundred Ninety Six only) should not be
demanded and recovered from them under Section 28(1) of th
Customs Act, 1962; _

(ili)) Interest should not be recovered from them on the differential Custom
duty mentioned at (ii) above under Section 28AA of the Customs Ac
1962;

(iv) Penalty should not be imposed upon them under the provisions of
Section 117 of the Customs Act, 1962 for short-payment of duty
mentioned at (ii) above.

DEFENCE REPLY

11. The Importer vide his letter dated 22.12.2025 in his written defense put forth
following points:

(i)  They were issued SCN as part of audit para on the grounds that they had
not obtained necessary permission to re-import the goods exported vide the
Shipping Bill No. 8725558 dated 05.03.2022 even though goods re-
imported beyond the period of one year.

Subsequently, they had filed an application dated 26.11.2025 for
condonation of delay in re-import of goods exported vide the said Shipping
Bill on the grounds stated therein in the said Application before the
Commissioner, Customs (Preventive), Jamnagar. :
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(iii) As communicated vide letter dated 17.12.2025, the Commissioner,
Customs (Preventive), Jamnagar in terms of provision (c) of Para-1 of
Notification No. 45/2017-Customs dated 30.06.2017 as amended vide
Notification No. 46/2023- Customs dated 26.07.2023 has accorded post
facto permission to them to re-import goods exported vide the above said
Shipping Bill.

(iv) In view thereof, they requested to drop the proceedings initiated vide the
said Show Cause Notice.

PERSONAL HEARING:

12.  The personal hearing in the subject case was granted on 07.01.2026 in virtual
mode as a natural justice, which was attended by Shri Snjay N. Darji, Branch
Manager, M/s. Vishal Shipping, duly authorized by the Noticee. During the personal
hearing, he re-iterated submissions made vide their written submission dated
22.12.2025. He stated that they have submitted all the documents and got required
approval for re-import after one year. Accordingly, they requested to drop the
proceedings.

DISCUSSIONS AND FINDINGS:

13. I have carefully gone through the facts of the case, Show Cause Notice and
written defense submissions and submission made during the personal hearing held
on 07.01.2026 as well as available records on hand. The issues that arise for
determination are:

(i)  Whether the exemption under Notification No. 45/2017-Customs dated
30.06.2017 as amended vide Notification No. 46/2023- Customs dated
26.07.2023 is admissible in view of post-facto permission granted by the
Commissioner.

(ii) Whether the demand of duty, interest and penalty proposed in the
impugned Show Cause Notice survives.

14. I find that the sole ground for denial of the exemption and for raising the
demand of customs duty in the present case is the alleged non-obtaining of
permission/extension for re-import beyond the period of one year, as stipulated
under proviso (c) to Para-1 of Notification No. 45/2017-Customs dated 30.06.2017,
as amended by Notification No. 46/2023-Customs dated 26.07.2023.

14.1 It is an undisputed fact that the competent authority, the Commissioner of

-, Customs (Preventive), Jamnagar, has accorded post-facto permission for re-import

N "'*fbf the subject goods vide letter dated 17.12.2025. I observe that proviso (¢) to Para-1

: of the said Notification expressly vests the Principal Commissioner/Commissioner

- of Customs with the authority to permit re-import within an extended period, upon
SNV sufﬁ01ent cause being shown.
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142 In view of the aforesaid, once such permission has been granted by the
competent authority, the statutory condition prescribed under the Notification stands
duly complied with. Consequently, the very basis for issuance of the Show Cause
Notice stands extinguished and thereby ceases to exist. Accordingly, the benefit of
exemption under Notification No. 45/2017-Customs dated 30.06.2017, as amended
by Notification No. 46/2023-Customs dated 26.07.2023, becomes admissible. When
the exemption itself is held to be admissible, the demand of Customs duty under
Section 28(1), the recovery of interest under Section 28AA, and the imposition of
penalty under Section 117 of the Customs Act, 1962, are not sustainable in law.

15.  Inview of the foregoing discussion and findings, I pass the following order: |

ORDER

(i) T hold that the importer M/s. Lal Sai Dehy. Foods, Survey No. 206 P/1,
Savarkundla Road, Taveda Village, Taluka: Mahuva, Distt.: Bhavnagar
(Gujarat) is eligible for exemption under Notification No. 45/2017-
Customs dated 30.06.2017 as amended in respect of re-import of
Dehydrated White Onion Powder covered under Bill of Entry No. 8742947
dated 13.11.2023, in view of post-facto permission granted by t le
Commissioner of Customs (Preventive), Jamnagar.

(ii)) I drop the demand of Customs duty amounting to Rs. 11,09,196/- under
Section 28(1) of the Customs Act, 1962.

(iii) 1 drop the proposal for recovery of interest under Section 28AA of the
Customs Act, 1962. '

(iv) 1 drop the proposal for imposition of penalty under Section 117 of the
Customs Act, 1962.

The Show Cause Notice No. ADC-21/2025-26 dated 03.11.2025 is hereby
disposed of accordingly.

16. This order is issued without prejudice to any other action which may be
contemplated against the Importer or any other person in terms of any of the
provisions of the Customs Act, 1962 and/or any other law for the time being in

force.
(N. Srujan Kumar)
Additional Commissioner
DIN - 20260171 MMO000000B367 Date: 08.01.2026

P """;:,. SRY Speed Post A.D

Mjs\ﬁ Lal Sai Dehy. Foods,
ey No. 206 P/1, Savarkundla Road,
eda Village, Taluka: Mahuva,

= DlStt Bhavnagar (Gujarat)-364290.
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Copy to:-

i. The Commissioner, Customs (Preventive), Jamnagar [Kind Attention: the
Superintendent (Review-HQ), Customs (Preventive), Jamnagar]
ii. The Assistant Commissioner of Custom House, Pipavav for information and
further necessary action.
ili. Guard File.
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