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2 1962 EI{t 129 (1) (qql
qu-d &. *rqal i at{ qFfr {s s{rerT S 3{q-i ol +nea e-6qq 6icil d e} fs 3{r?y a1 sTB
oi drer€ € 3 q-fi1 & oier erqi {fud/sgft sfto lwte+ dvfrr<y, ftr 413o, 1r-we fduml
swa qrf, Ti ftdt of gdaur onte+ rqa or u.oi i.

a Affit

{-qt)

I 116 qfr ss qfu t. ffiI sq*q & Rrg tw c- d qrfr e ffi r q6ffiffirrrr f.

This copy is granted free of cost for the private use of the person to whom it is issued

Under Section 129 DD(1) of the CustomsAct, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

/ Order relating to :d

5g CIcl

(a)

(.r{)

qT ss r]{rq e{l=l q{ sdrt qd e foC eril4fa crd c-drt a qri q{ qr s€ rrrdr plr;r qr vdrt
{q qpq sl ql,r q sGfua cT d € a-fr d.

1{r{d 3{IqTil l qg cl.orl(q R]T;I qTqr{dEr6r q drel rrql

(b)

(rl)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been

unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

il{d {@ qqdl ot, 1s62 d otqFl X dql q{rq rrgdlqq@
3rd]qrft.

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made

thereunder.

o1 qrs"rfr elrr ss fi srq frsfrfud on"nd €(, di slidg :

ss61 uriqqTFg e-qdoFrTElnfusil&i!T qrl €qd

The revision application should be in such form and shall be verified in such manner as

may be specified in the relevant rules and should be accompanied by :

M q-6 qfr fr rqru N of =qrqroq {-tr fu6-c flrT Arr qTEs.
tr4 S.6 qq eE{rt {s(r.8,1870 4I{o)

4 copies of this order, bearing Court Fee Stamp of paise fifty o

under Schedule I item 6 of the Court Fee Act, 1870.

prescribednly in one copy as(a)

(E) 3{EJIET qT?i If,(I 4vkl&

4 copies of the Order-in-Original, in addition to re levant documents, if any(b)

4QiUIfl)

4 copies of the Application for Revision(c)

IDt{d1 62 2{,I9 (q3f1 ariRSfUI
qTs}aq' { ql-r)sITdT _(6-qq{N 3{q) fir effit{ *)slrrG-dI c-..1et{'.Sf{3fdl Etrg
6{3{T! cffq dCt)dlrkle RqIITf,IClr{ *er a {rkTrTEqR\16-(Fqq

6qss$qT.*tr{rRIo1 sqgWITfllTTITqlqTTNCFTIqfrol qftqia {@
1F ooosqCh aIFtgdotlt{o ddr{ro?tr ql?Fqq) r] \16nl qtsa N,

(d) The duplicate copy of the T.R.6 challan

Hundred only) or Rs.1,0OO/- (Rupees one

Head of other receipts, fees, fines, forfei

evidencing payment of Rs.200/- (Rupees two

thousand only) as the case may be, under the

tures and Miscellaneous ltems being the fee

prescribed in the Customs Act, 1962 las amended) for filing a Revision ApPlication. If the

I

+
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Under sect-lon 129 (a) ofthe satd Act, every applicalion made before tle Appellate Tribunal-

(a) in an appeal for grant oI stay o! for rectiJication of mistale or for any otier purpose; or

(b) for lestoration ofan appeal or a'r a panied by a fee of five Hundred rupees

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-.

4 3rf,TqT orer ]TIq'd 6 RErr q qR o1{ qfr {s qr?qr € 3fl8-dq(q.2 3I

q6qs ordr d d A dqr{to 3f{ftqq te62 thl Er{I 12e q (U } srtih Eid S.c.-a d
fffi{-tr, tffiq tsrorc Ew oln €-sI ol srfio s{lq-{-{rr & sca Frsfufud qa qt erfi-q ar
q-6a e
In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :

mm{.o, &-fu a-orq Ew E +{r a-{ s{fifrq
crflo-{ur, cBrfr A-fqfid

Customs, Excise & Service Tax Appellate
Tribuual, west Zonal Bench

qst cBc, s6ltd rrc+, ftoz frtttrr<rn fcr,
3tflfadl, 3fdq-{l6lr{- 3800 l6

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

2"d Floor, Bahumali Bhavan,

5 frr{tr qffrft'qx., 1e62 al ET{r t2e q (61 A efdt{, dqtro@ 3fqf{qq, 1e62 El Er{r 12e

q (t) fr o{{f{ orfio } qrq ffifu'd {@ {-dai di 
"TEs-

Under Section 129 A 16l of the Customs Act, 1962 an appeal under Section 129 A (l) of the

Customs Act, 1962 shall be accompanied by a fee of -

(6) 3{ffq € sqf+ld rrl[fd q -16I r qrqRl.o ffingm firn rrqr {io ritr qrq dqT drrtrrl

rrqr as o1 roc qiE al{r Fcq qr ${€ oq t} d c-f, Eflr aqc.

(a) where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appea.l relates is five lakh rupees or less, one thousand

rupees;

({s ) € sql+)dflErdqqilI 6srqrql{@ ffi gnt ql,n rr-qT {@' .rfrr qrq d?.IT dlTrqt

rrqr ?i-g o1 {f,q qfu ort{ Fqq Q erlqo in am-q r;q0 q{rg oro € srltm r dT d; qrs 6qR

Fqq

(b) where the amount of duty and interes: demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than five Iakh rupees but not

exceeding fifty lakh rupees, five thousand rupees ;

(q) il* qqfta qrrrA d q-fli Hl dfcT{-cfi rffrro.r0 ErtI qrrr

rr{r (s o1 {fq qtrs orcr Frrq € ofto d d; 6s o.qrt Eqg.

ffig-o.:frr qfq dql drr[qt

(c)

where the amount of duty and interes: demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than lifty lakh rupees, ten

thousand rupees

(s) fs,ne{ + frfe ofufiur & {rci, mtIIq{.@} tox sl{I ftG q{, E-6i{6qr{6\,ii.Efu{EAe, qres} r o"/.

.rrfl 6Ti qt, q6i +-rd rs B-sIa i t, 3{fie rgl qgrfl 
r

(d) Arr eppeal against this order shall lie before t.I.e Tribunal on payment of I Oolo ofthe duty demanded where duty or
duty and penalty are in dispute, or penalty, where pcna.lty alone is in dispute.

6 qfrdtscFI

t l(r) en*+ & ftq ql rroftrd rri&trct(qlfs-st rd-qc & ftc f6c rrs
EI{T 1 9 tq ) E-IIei 6ER qr{ (6)

3i?.ldlsn { II 3t-q 31fr-f,
(9.! rffl-s qI 3fi+fi T, Er s-sr+dr t leq qrrrr r{ra-f,{ &'qTe{ t-cq qis'fr El go rJ} rer
Eii qrBs.

tfffi
'..1t.i1,. -"1i^1i

.. .i,.:;.i .,;..

pphcabon shrl be accom
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ORDEFI.IN-APPEAL

Appeal has been filed by M/ s. Suraj Constructions, lst Floor, No. 9 1 ,

Poonamalle High Road, Egmore, Chennai - 600 084, (hereinafter referred to as

the 'appellantJ in terms of Section 128 of the Customs Act, 1962, challenging

the Order-in-Original No. MCHl756/AC/KRP/GR-III/2023-24 dated

07 .O2.2O24 (hereinafter referred to as 'the impugned order') passed by the

Assistant Commissioner, Import Assessment Gr-III, Custom House, Mundra

(hereinafter referred to as the 'adjudicating authorityl.

2. Facts of the case, in brief, are that the appellant filed Bill of Entry

No. 4967529 dated 1O.O3.2023 through CB M/s. Luvkush Shipping Services for

import of Clear Float Glass (Non-wired glass, Non Tinted, having an absorbent,

non-reflecting layer) of various specifications declared under CTH 7OO5lO9O and

availed the benefit of Notification No. 4 6/ 2O 1 1-Customs dated 01 .06.201 I Sr. No.

934fl) in the Bill of Entry. Bill of Entry went to FAG for assessment and following

query was raised by the PAG officer:

"PLEASD EXPLAIN WHY GOODS SHOULD NOT BE CLASSIFIED UNDER

cTH 700529, IN LIGHT OF Ap 4,10.01 (DAP 83 & 84) OF AR NO. 17 OF

2020, PLEASE UPLOAD PR, TEST REPORT OF IDENTICAL ITEMS

PURCHASED FROM SAME SUPPLIER WHERDIN EXPLICITLY STATED T'HAT

AN ABSORBENT LAYER HAS BEEN FOUND OTHER THAN TIN SIDE FOR

CLASSIFYING THE GOODS UNDER CTH 7OO51O9O ALONGWITH OTHER

SPECIFICATIONS, SUCH AS WHETHER TINTED OR NOT, WHETHER

CLOLOUR FOUND THROUGHOW THE MASS OR NO'I, WIRED OR JYO]V

WIRED ETC., YOUR REPLY SHOULD BE SPECIFIC ASPER QUERY.

ALSO PLEASE UPLOAD PR. TEST REPORT, IF ANY AND FORM 1 FOR THE

C'TH 7OO51O7O CLLIMED. THE GOODS APPEARS TO BE CI,{SSNTABLE

UNDER CTH 7OO529."

2.1

,,S/R, DOCUMENTS UPLOADED FOR THE QUERY RAISED WHICH

EXPLAINSTHECLASSIFICA'TIONALSOUPLOADEDPR.TESTREPORT

ALONG WITH BELOW MENTIONDD DOCUMENTS WTTH IRN JVOS. BE

4967529 - QRYL - REPLY LET'1ER - IRIV IVO: 2023031100009671'

t

a I
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Following reply was given by the CB to the query:
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ADVANCE RULING FOR SURAJ CON'IRUCTION -/R,iV NO:

2023031100009669, AIRMILL- SPEED POSI -- IR/V NO:

2023031100009670, CATALOUGE I -- IRiv NO: 2023031100009672,

CATALOUGE 2 - IRN NO: 2O23031 100009673, LATEST CSIR IES"REPORI

-IR/V lvO: 2023031 100009780, MANUFACTURER PRODUCTION PROCESS

STEP BY STEP -- IR]V .lVO: 2023031100009781, ORDER-IN-APPEALS

ISSUED COMMR OF CUSTOMS - 1R/V IVO: 20230311OOOO9782, SECTION 3

- lRlV IVO: 2O23O31100009783 FOR YOUR READY REFDRENCE."

2.2 Subject Bill of Entry was pushed to PAG with the following remark

by the FAG:

,THB IMPORTER M/5. SURAJ CONS?RUCIIOflS HAD FILED A BILL OF

ENTRY BEARING NO. B/E NO" 4967529 DATED 09.03.2023 FOR

CLEARANCE OF TTTD CAODS HAVING BROAD DESCRIPTION CLEAR

FLOAT GTASS OF DIFFE,RENT SUES AND THE SAME HAS BEEN

2LASSTFTED UNDER CTH 7OOs1090 ATTRACTS BCD @ NIL CLAIMING

NOTTFTCATION NO. 046/2011DATED 01.06.2011 UNDER SL. NO.934 (I).

IN VIEW OF THE ABOVE THE CORRESPONDING CTH IS BEING

REPRODUCED BELOW FOR READY REFERENCE PLEASE.

7005

FLOAT GLASS AND SURFACE

GROUND OR POLISHED G,ASS, ru
SHEETS, WHETHERORNOT
HAVING AN ABSORBENT,
REFLECTIN G O R N O N - RDFLECTIN G

LAYER, BUT NOT OTHERWISE

WORKED

CTH DESCRIPTION UQC BCD

700510
NON.WIRED GLASS, HAVING AN ABSORtsENT,

RE FLECTI NG OR NON.RE FLECTI NG LAYFR:

70051070 TINTED
SQUARE

METER
10%

700s1090 OTHER
SQUARE

METER
10%

OTHER NON-WIRED GLASS:

700521

coLouRED THROUGHOUT rHE MASS (BODY

TINTED) OPACIFIED, FLASHED OR MERELY

SURFACE GROUND:

Page 5 of 19



SQUARE

METER
10%7005 2190 OTHER

700529 OTHER

SQUARE

METER
10%70052910

10%700s2990

700530

TINTED

OTHER

WIRED GLASS

70053010
SQUARE

METER
10%

10%70053090

TINTED

OTHFR
SQUARE

METER

70052170 TINTED

OIA No. MUN-CUSTM-000- APP-095-25-26

SQUARE

METER
10%

IT APPEARS THAT THE GOODS IN QUESTION ARD HAVING MERIT

CLASSTFTCATTON UNDER CTrl 7OO529 ASPER DAP @3A,84) OFAR 2017.

ACCORDINGLY, A QUERY WAS RAISBD BY THE ASSESS/.]VG GROUP TO

EXPLAIN WHY THE GOODS SHOULD NOT BE CLASSIFIABLE UNDER CTH

7OO529 rN TERMS AP 4.1O.O1 (DAP 83 & 84) OF AR 17 OF 2020.

THE FLOAT GLASS PROCESS W'AS INVENTED IN THE ] 95OS I]VRESPO/VSE

"O 
A PRESS/NG NEED r.OR AII ECONOMICAL METHOD TO CREATE FLAT

GTASS FOR AUTOMOTIVE AS VlELL AS ARCHITECruRAL APPLICATIONS,

EXISTING FLAT GLASS PRODUCTION METHODS CREATED GLASS WITH

IRREGULAR SURPACES; EXTENSME GRINDING AND POLISHING WAS

NEEDED FOR MANY APPLICATIONS, THE FLOA? G'ASS PROCESS

INVOLVES FLOATING A GIASS RIBBON ON A BATH OF MOLTEN TIN AND

CREATES A SMOOTH SURFACE NATURALLY. FLOATING 15 POSSIB'E

BECAUSE THE DBNSITY OF A TYPICAL SODA-LIME.SILICA GLASS (-2.3

G/CM3) IS MUCH LESS THAN THAT OF TIN (-6.5 G/CM?) AT THE

PROCESS TEMPERATVRE. AFTER COOLING AND ANNEALING, GZASS

SHEETS WTIH UNIFORM THICKNESSES IN THE -1.25 MM RANGE AND

FLAT SURFACES ARE PRODUCDD.

TH E ABOVE MA N U FACTU RING PROCESS IS WE LL K N OWN. A S TH E G'A SS

RIBBON IS FLOATED ON A BATH OF MOLTEN TIN, A LAYER OF TIN IS

ALWAYS SEE]V IlV ANY FLOAT GZASS. UNDER UV LIGHT I7: IS

ILLUMINAIIED AND THAT SIDE IS IDENTIFIED AS Tl]V S/DE.

ABSORBENT LAYER IN FLOAT GIASS IS I]Y ADDITION TO THE TIN LAYER.

CHAPTER NOTE 2P) HAS EXPLAINED THE ABSORBENT LAYER AS

6

BELOW.

rrG t1-

Page 6 of 19

I

i

SQUARE

METER

).



OIA No. MUN-CUSTM-000-App_095-25_26

THE EXPRESSIO/V ABSORBE.IT4 REFLECTING OR NON.REFLECTING
LAYE,R MEANS A MICROSCOPICALLY THIN COAT'ING OF METAL OR OF A
CHEMICAL COMPOUND (FOR EXAMPLE, METAL OXIDE) WHICH ABSORBS,
FOR EXAMPLE, INFRA-RED LIGHT OR IMPROVES THE REFLECTING
QUALITIES OF THE G1ISS WHILE STILL ALLOWING IT TO RETAIN A
DEGREE OF TRANSPARENCY oR TRANSLUCENCY; oR WHICH PREVENTS
LIGHT FROM BDING REFLECTED ON THE SURFACE OF THE G'ASS.

ONCE THE IMPORTED GOODS COME OUT OF THE PURWEW OF 7OO51O,
THE GOODS APPEAR TO BE COWRED UNDER SUB-HEADING 700521. AS
THE, GLASS 15 ,VO? TINTED, HE,^ICE IT WILL IDEALLY FALL ..JNDER
700521.

FURTHER TRA,VSP^REIVI FLOAT GZASS REOUIR,OS MANDATORY BIS
CERTIFICATION VIDE IS NO. 149O00:2O.B, HOWEVER ON SEEKING BIS
COMPLIANCE IMPORTER HAS NOT REPLIED PROPERLY.

IT IS PERTINENT TO MENTION THAT EVEN TRANSPARENT FLOAT GZASS
CAN HAW LIGHT GREYISH /GREENISH COLOUR AS TRANSPARENCY OF
TRANSPARENT FLOAT GZASS VARY FROM ZO% TO 92_93o/o, HENCE
WTIHOW TEST REPORT IT CAN'T BE ASCERTA]NED WHETHER GOODS
ARE BIS ATTRACTING OR NOT, HENCE WITHOUT GETTING CHECKED BIS
COMPLIANCE B/E CAN'T BEASSESSED,

FURTHERAS PER DAP (83& 84) OF AR 2017 THE MERI'T CLASSIFICATION

1^S UITDER 700529.

HENCE, B/E NO, 4967529 DATED O9,O3,2023 MAY BE PI]SHED BACK TO
PAG (MUNDRA, INMUNl) FOR VERIFICATION OF MANDATORY
COMPLIANCE OF BIS AND ASCERTAIN THE CLASSIFICATION AFTER
GETTING TEST REPORT."

2'3 After receipt of subject Bill of Entry in pAG, another query was raised
by the PAG officer to justify classification. Following reply was given by the cB
to the query:

,iS/8, UPLOADED REPLY DATED 14.03.23 WDE IRN NO.

Pace 7 oi 79
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2.4 Examination of the cargo was carried out as per Examination Order'

Subsequently, the BE was assessed by the PAG officer and classification of the

goods was changed to 7OO5299O as per DAP (83&84) 2Ol8-79 of Audit Report

No. 17 of 2O2O. Accordingly, benefit under Sr'No' 93a(l) of Notification No'

46/2011-CuStomSdatedol.06.20llavailableforCTHTooSlog0waschanged

toSr.No.935(I)ofthesaidNotilicationavailableforCTHToos2ggo.Inviewof

the foregoing paras, an assessment order in terms of Section 17(5) of the

Customs Act, 1962 is being issued for the subject Bill of Entry'

2.5

under:

The adjudicating authority vide the impugned order as ordered as

a. He rejected the classification of the items vrz' Clear Float Glass (Non-wired

glass, Non Tinted, having an absorbent, non-reflecting layer) of various

specifications declared under CTH 7OO51O9O and order to assess the items

under CTH 7OO52ggO in Bill of Entry No' 4967529 dated 10'O3'2023'

b. Subsequently, he rejected the benefrt of Sr'No' 934(I) of Notifrcation No'

46/2011-Customs dated 01'06'2011 available for CTH 7OO51O9o and ordered

to assess the Bill of Entry under the benefit of Sr'No' 935(I) of the said

Notification available for CTH 7OO5299O '

G {( 1

\
l

I

:{
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2023031400127464 EXPLAINING THE JUSTIFICA'TION ALONG WITH ALL

SUPPORTING DOCIIMENTS UPLOADED PREVIOUSLY' Aduance Ruling for

SurajContntction-IRNNO:2023031100009669'AIRMILLSPEEDPOSI-

IRN NO: 2023031100009670, CATALOUGE t - IRN NO:

2O23O31100009672,CATALOUGE2-IRNIVO:20230311O0OO9673'Latest

CS/R Test Report - lR/V NO: 2A23O31 1OOO097BO, Manufacturer Production

Process step bg step - /RN NO: 2023031 1OOOO?781' Order-in-Appeols

issuedCommrofCustoms-IR-IV]Vo;2023031100009782'sEcTlojv3./R-lV

No: 2023O31100009783, ADVANCE RULING ISSUED BY MUMBAI

CUSTOMS VIDE IRN NO, 2023031300117452, BANK GUARANTEE

CANCELLED BY NHAVASHEVA IRN NO, 2023031400127465' CSIR

REPORT FOR CHENNAI WILERE BOND CANCELLED VIDE IRN ]VO:

202s03140012746s."

!
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Being aggrieved with the impugned order, the Appelrant has filed the present
appeal wherein they have submitted grounds which are as under:-

3' I It is submitted that the issue invorved in the appeal is covered by
the decision of ttre Hon'ble Tribunal in the case of Bagarecha Enterprises Ltd.
Vs' commissioner of customs, Kolkata [order dated o3.tr.2o2g passed in
Appeal Nos. c/75536 To zssa|/20231. The Hon'bte Tribunal has hetd that the
presence of the tin layer on the clear float glass is suflicient to crassify the same
under crH 7oo5 l0go. The said decision squarely covers the issue invorved in
the present appeal. It is submitted that the appelant, is a regular appelrant of
clear float glass with an absorbent layer, which are classifiabre under crH
70051090. The said goods are eligible for NIL rate of BCD as per sl.No. 934 of
Notilication No.46l2o r I dated o 1.06.20 r 1. The apperant are regurarry
importing the said goods from Malaysia and are availing the benefit of sI. No.
934 (I) of Notification No.46/20t1 dated 01.06.2011. It is further submitted that
the goods imported are rightly classifiable under CTH 7005 1090.
It is evident from above, that float glass having an absorbent layer and which are
non-tinted are classifiable under crH 700s1090. The apperlants have regurarry
imported the said goods from Malaysia and were crassifying the goods under crH
70051090.

3'2 It is submitted that from the reading of heading 7oo5 it is apparent
that the heading is for float glass and some other glass with different adjective,
adjectives being common for both float glass and other category ofglasses. crH
7005 has three - sub headings:

(i) "Non-wired glass having an absorbent, reflecting or non-reflecting layer, Tinted
category gets covered in this specific sub heading at --- level. others will fall
under group category at the --- sub heading 7OO5fO9O.

(ii) Two --- sub headings come under the second -- sub heading with a description
"- other non-wired glass", These two --- sub headings come under a common --
sub heading "coloured throughout the mass (body tinted), opacified, flashed or
merely surface ground. First --- level sub heading covers "tinted,, and other
glasses of the description mentioned in -- revel sub heading gets covered in the
next --- level sub heading ,,other,,. So, ,'other than tinted in the group of level

fi
'i

,: I
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3. SUBMISSIONS OF THE APPELLANT:
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description mentioned above comes under --- level sub heading TOOS 2l9O'

3.4 The test report dated 02 'O2 '2022 of CSIR' Kolkata read with the

clarificationdated30.02'2o22c|earlyStatesthatthetinlayerisUVabsorbent.

This means that the float glass imported by the appellant has an absorbent layer'

The fact whether the tin layer is automatically formed in the course of

manufacture of the float glass does not make any difference in the classification

of the product under heading 7OO5 1O9O' The crucial question is whether the

product has an absorbent layer and the answer to this question is in the

afhrmative, which is backed by an expert opinion by CSIR, Kolkata' The

argument in Para 8.7 of the impugned order that the goods in question has got

l. *l?

I

,'>'
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3.3 The Second -- level sub heading under the second - ofthe CTH 7005

is with a description "other", to sub divide into two --- sub headings "tinted" and

"other" the Department ',\'ants to push the clear safety glass into this category'

None of the sub headings under cTH 7005 refers to "float glass" separately for

the purpose of classifying und.er - or -- or --- categories' None of the sub headings

except in the first - sub heading the quaiity of the products "Absorbent nature"

emerges. It is submitted that the appellant has imported only Clear Float Glass'

The very process of float glass manufacture causes a thin coating of tin metal on

onesideoftheglassasafloathappensonmoltentin.TheChapterNote2(c)of

Chapter 70 explains what an absorbent, reflecting or non-reflecting iayer means'

ItStatesthatitmeans,,Amicroscopicallythincoatingofmetalor'.'...,..Itisnot

an issue that tin is a metal. It is also not an issue that a coating should take

place by a process extraneous to the basic manufacturing process lt is not also

in dispute that the thin layer of tin coating on one side of the imported product

acts as "absorbent reflecting.'..." layer as opined by the Testing Cell' CGCRI' This

opinion itself was good enough to establish that the goods in question have an

absorbent layer. It is submitted that ir paragraph 8'2 of the impugned order' the

Assistant Commissioner, Import Assessment (Group-3) has held that the

presence of tin layer cannot be construed to be an absorbent layer for the

purposesofheadingTOO5lOgOsinceaccordingtotheAssistantCommissioner'

Import Assessment (Group-3) a tin layer is an essential part of all float glass

because of the manufacturing process of float glass' The Assistant

Commissioner, Import Assessment (Group-3) has given a technical frnding

without any backing of an expert opinion' The question for consideration is

whether the float glass imported by the appellant is having an absorbent layer

or not so as to merit classification under heading 70051O90'
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a coating of absorbent material as "a natural phenomena" is alien to the CTH in

question. Relying only on the "Chemical vapour deposition to apply a

microscopically tlin coating on the glass at a temperature of about 6O0'C',

conveniently ignores that the coating can be of metal also (Note 2(c) of Chapter

70). An investigation as to whether float glass can be manufactured without tin

bath or not, is beyond the scope of the present case because other than float

glass is also covered under CTH 7005. The product in hand is "clear" it is not

"surface ground or polished glass", but "in sheets", having an "absorbent,

reflecting...... layer, but not otherwise worked". Para 8.2 and 8.7 are

contradicting each other and in the process, the impugned order loses further

steam.

3.5 It is submitted that for a similar product imported by the M/ s. Ploat

Glass Centre, vide bill of entry No. 8520077 dated 19.1O.2018, CSIR Kolkata had

issued a test report dated 04.O2.20 19. The test report states that "an absorbent

layer (tin)" is observed on one side of the glass which is Florissant under UV

illumination for both the glasses". Here again, CSIR Kolkata have confirmed the

fact that the tin layer on the float glass has to be considered as the absorbent

layer. There is no technical or expert opinion which supports the case of the

Department that the presence of tin lzLyer cannot be considered to be the

absorbent layer for the purpose of cla.ssification of a product under CTH

7005109O. It is submitted that a similar issue came up for consideration before

the Commissioner of Customs (Appeals), New Delhi in the case M/ s. Asahi India

Glass Limited. The Commissioner (Appeals), vide order-in-appeal no. CC(A)

CUS / D-II / ICD / PPG / 86 1 -863 I 2022 -23 dated 20.O7 .2022 held that the declared

classification in respect of clear float glass; under CTH 7005 109O was correct. In

Page 9 of the said order, the Commissioner (Appeals) has found that since the

goods have an absorbent layer (Tin) on one side, they merit classification under

CTH 70OS 1090. It is submitted that in an identical issues pertaining to the

classification of clear float glass, the Commissioner of Customs (Appeals), vide

the following orders-in-appeal had upheld the classification of the goods under

CTH 70051090 and had extended the benefit of S1.No. 934 of notificatron

No.46 / 2O1 1-Cus dated 0 1.06.20 1 1.

(i) Order-in-appeai NO.CUS-000-APP-400-22-23 dated 09.03.2023

(ii) Order-in-appeal NO.CUS-O00-APP-4O 1 -22-23 dated 09.03.2023

td

*
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3.6 It is submitted that the appellant had approached the Customs

Authority for Advance Ruling, with respect to the classification of the import of

identical goods, under section 28H of the Customs Act, 7962. The Customs

Authority for Advance Ruling vide order dated lO 'O5.2022 in Ruling

No.CAAR/Mum/ARC/ 1O12022, has held in that, the subject goods'Clear Floats

Glass' with absorbent layer on only one side would merit classification under

hearing 70.05 and more specifically, under the sub heading 7OO51090 of the

first schedule Customs Tariff Act, 1975. In page 5 of the said order, Advance

Ruling Authority held that the goods have an absorbent layer, which is

fluorescent under UV illumination and covers the heading 7OO521 to 7OO5 29

which deals with non-wired glasses which are tinted having an absorbent layer

and therefore the subject goods are appropriately covered under subheading

7OO5 109O. In the said case the Hon'ble Authority for Advance Ruling held that

irrespective of the tariff heading mentioned in the Country of Origin Certificate,

the classification has to be determined as per the General Rules of Interpretation

of the First Schedule to the Customs Tariff Act.

3.7 It is submitted in the another identical matter the Customs

Authority for Advance Ruling, Mumbai vide Ruling No.

CAAR/Mun/ ARC/36/2021 dated 24 September 2021, in the case of

M/s.Chandrakala Associates it is held from page 4 of the said order, Principal

Commissioner/ Commissioner of Customs, the subject goods are clear float

glass, with an absorbent layer, which is fluorescent under the UV illumination.

The subject goods 'clear float glass' having an absorbent layer merit classification

under the heading 70.05 and more specificaliy under the sub-heading 70051090

of the first schedule of the Customs Tariff Act, 1975. It is submitted that

domestic manufactures of identical products such as M/S. Saint Gobain classify

the goods under CTH 7005 1090. The appellant has also learnt that an identical

product was imported through the port of NhavaSheva from Malaysia and after

ascertaining that the product had an absorbent layer, accepted the appellant's

classification under CTH 7OO51090. In fact, majority of the imports into India of

Float Glass having absorbent layer have been correctly classified under CTH

70051090 as is evident from the data collected from the website zauba and

planetexim. The appellant relies upon this data in support of their submission.

3.8 It is submitted that the entire allegation as well as confirmation of

this re assessment leading to a re-classification is borne out of an audit para

4.10.01 (DAP 83 of audit report No. 17 l2O2Ol. Kind reference is drawn to

Page 12 of 19
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Circular No. I 023/ I L I 2OL6-CX dated 8.04.20 16 issued by the Central Board of

Excise and Customs on adjudication of Show Cause Notices issued on the basis

of CERA/CRV objections. As per para 5 of the said circular, with regard to the

adjudication of Show Cause Notices issued pursuant to an audit objection by

CERA/CRA, it has been stated that, the adjudication of admitted DAP/AP's

should be undertaken after ensuring that the reply given by the ministry (CBEC)

is availabie on record. In this instant case, no such reply given by the Ministry

is made available on record. In this connection the appellant through his

resources had applied and sought the Ministry's Action Taken Note (ATN) on the

above said audit para by way of information sought under the RTI Act and a

perusal of the same would reveal that the Ministry has replied in detail both

scientifically as well as legally justifying the classification of the CFG under

Chapter heading CTH 7OO51O 90, in their reply to the said audit para. The

appellant submits that when the Action Taken Report (ATN) by the Ministry of

Finance clearly contended that the subject product is classifiable under CTH

700510 90, ignoring the same is biased approach by the respondent.

3.9 It is also a well-founded legal ratio laid by the Hon'ble Supreme

Court in the case of Hindustan Ferodo Ltd reported it 1997 (89) E.L.T. 16 (S.C)

wherein the Hon'ble Supreme Court has held that it is the onus and

responsibility of the department to prove and establish the classification of a

product in case where the department confronts a classification claimed by the

assessee. Relevant portion of the said decision is reproduced below for ready

reference.

3. It is not in dispute before us, as if cannot be, that the onus of

establi.shing thot the said ings fell within ltem 22F lag upon the

Reuenue. The Reuenue led no euidence. Tle onus was not discharged.

Assuming therefore, that the Tribunal uLas right in rejecting the

euidence that was produced on belalf of the appellants, tle appeal

should, nonetlreless, haue been allowed.

3. 1 0 Reliance is also placed orr the following cases wherein it is

categorically held that in case of classilication of goods, the onus is on the

department;

lllil. t

Others reported in 1989 (39 ) E.L.r. 17s (S.C).
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Parle Agro (P) Ltd. Versus Versus Commr. Of Commercial Taxes,

Trivandrum reported in 2Ol7 (352) E.L.T. 113 (S.C).

Puma Ayur Ayrrrvedic Healing (P) Ltd. Versus Commissioner of C. Ex

Commr. C. Ex., Nagpur reported in - 2006 (196) E.L.T. 3 - (S.C.).

In this case the responsibility fal1s is cast upon on the claimant to show that

proof that the classification claimed by claimant by claimant is incorrect. Thus

is, it is respectfuliy submitted that the claimant for classilication has claimed for

the CFG is right under Chapter heading 7 005 1090 is correct and under it is

hereby requested that it may be upheld under setting aside the contravention

allegations contained in the Order in contravention.

4. Personal hearing was granted to the Appellant on 27 .O5.2O25

following the principles of natural justice wherein Shri Madan G Advocate

appeared for the hearing in virtual mode. He re-iterated the submission made at

the time of filing the appeal and also made additional submissions as under:

4.7 It is submitted that the issue involved in the appeal is covered by

the decision of the Hon'ble Tribunal passed in respect of the same appellant in

M/s. Suraj Constructions Vs. Commissioner of Customs, Chennai vide final

order nos. 40437-40435 /2025 d,aled, 09.O4.2024 (A copy of the same is enclosed

herewith). Further, the issue involved in the appeal is covered by the decision of

the Hon'ble Tribunal in respect of other appellants in:

(i) M/s. Float Glass Centre. Vs. Com;rrission , Chennai vide final

I
I

-......-

InS
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3. 1 1 It is submitted that the representative of the appellant had

submitted an application dated 20.06.2023 with M/s. Central Glass Research

Centre(CSIR), Kolkata. One of the questions raised was whether the test reports

issued by the institute is relating to the existence of observant tin layer on one

side of the clear float glass . The Institute vide their reply dated 17 .O7 .2023 have

clarified that the float glass tested by them contain an absorbent tin layer on one

side under and it has been clarified by the Institute that the presence of an

absorbent tin under layer would make mean ttrat the float glass has an

absorbent under and non-reflective layer.

PERSONAL HEARING:
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order nos. 4Oa76- 4O9O8-2O24 dated 18.07.2024

(ii) M/s. Bagarecha Enterprises Ltd. Vs. Commissioner of Customs, Kolkata

reported rn (20231 13 Centax 32 1 (Tri-Cal)

(iii) M/s. Bagarecha Enterprises Ltd. Vs. Commissioner of Customs, Chennai

reported rn 2024 (5) TMI 943 CESTAT CHENNAI.

4.2 The Hon'ble Tribunals has held that the presence of the tin layer on

one side of the clear float glass is sufficient to classify the same under CTH 7005

1O90. It is therefore submitted that there is no requirement that the absorbent

layer should be a result of artificial coating or that the same should be present

on both sides of the clear float glass to merit classification under CTH 70051O9O.

4.3 For the reasons mentioned above and for the reasons mentioned in

the Appeal memorandum, it is most humbly prayed that the impugned

assessment made in the bills of entry may please be set aside and the Proper

Officer may be directed to reassess the bills of entry by classifying the goods

under CTH 70051090 extending the benefit of SL.No. 934 of Notification

No.46/2011 dated 1.6.2011 and thus render justice.

5. I have carefully gone through the case records, impugned order passed by

the Assistant Commissioner, Import Assessment Gr-lll, Custom House, Mundra

and the defense put forth by the Appellant in their appeal.

5.1 On going through the material on record, I find that the central issue

for determination is the correct classification of "Clear Float Glass" and,

consequently, its eligibility for exemption under Notification No. 46/20ll-Cus

dated 01.06.2011.

5.2 A fundamental principle of thc judicial system is that lower

authorities are bound by the pronouncements of higher appellate fora. The

Hon'ble Supreme Court in Union of India & Ors. v. Kamalakshi Finance

Corporation Ltd., reported in Ii99 1 (55) ELT 433 (SC)], unequivocally stated that

"the orders passed by the higher appellzLte authorities and the High Court are

binding on the lower authorities." Similarly, the Hon'ble Bombay High Court in

Tata Motors Ltd. Vs Union of India [2009 (244) EIT 337 (Bom. )l reiterated this

...'.

principle Cd
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5.3 In the present case, it is undeniable that the Hon'ble CESTAT,

Chennai, has, in the Appellant's own case, i.e., M/s. Suraj Constructions Vs'

commissioner of customs, chennai, vide Final order Nos. 40431-4043512025

dated 09.04.2025, conclusively decided the very same classification dispute

concerning "Clear Float Glass." The Tribunal held that:

"...the imported Clear Float Glass is more appropiatelg classifiable under

Customs Taiff H eading 7 O O 5 I O 9 O of the Customs Taiff Act, 1 97 5 and thus

is etigible for the exemption benefit of the Notification No. 46/ 201 l-Cus' dated

01.06.2011 1Sl.No. 934) and as such, the impugned Order-in-Appeal C'Cus'II

No. 463-467/ 2024 dated 16.05.2024 of Commissioner of Customs (Appeals

II) cannot be sustained and ordered to be set aside. so, ordered accordingly. "

5.4 This clear pronouncement by the higher appellate authority directly

on the goods and the classification in question, involving the same appellant, is

binding on the adjudicating authority. The impugned order, having been passed

prior to or without considering this definitive ruling, suffers from a material

inhrmity. Furthermore, the Appellant has correctly pointed out that multiple

other cESTAT benches have consistently taken the same view on identical

issues, such as in M/s. Float Glass Centre. Vs. Commissioner of Customs,

Chennai (Final Order Nos. 40876-4090812024 dated 18'07.2024) and M/s'

Bagarecha Enterprises Ltd. Vs. Commissioner of Customs, Kolkata (2023l' 13

Centax 32 1 (Tri-Cal), which further strengthens the position that the

classification under CTH 7005 109O is well-settled.

5.5 The argument that the inherent tin layer formed during the float

glass manufacturing process does not qualify as an "absorbent layer" as per

chapter Note 2(c) to Chapter 70 of the customs Tariff Act, 1975, is not tenable.

Chapter Note 2(c) defines the effect of such a layer ("absorbs... infra-red light or

improves the reflecting qualities") and clarifies that it can be a "microscopically

thin coating of metal or of a chemical compound." The test report from CGCRI,

a credible scientilic institution, unequivocally states that the tin layer is UV

absorbent, thus fulfilling the functional requirement of an "absorbent layer" as

defrned in the Tariff. The mode of formation (whether artificially applied or

inherent to the process) is not a distinguishing factor in the statutory definition

as long as the layer performs the specified function. The Customs Authority for
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Advance Ruling (CAAR) rulings in the Appellant's own case and that of M/s.

Chandrakala Associates further corroborate this interpretation.

5.6 The reliance by the adjudicating authority on the CTH mentioned in

the COO certificate for determining the classification is misplaced. As established

by the CAAR rulings, the classilication declared in a COO certificate is not

determinative of the correct Customs Tariff classification under the Customs

Tariff Act, 1975. The classification of imported goods must be determined based

on the General Rules of Interpretation of the Harmonized System and the

Chapter/ Section Notes, read with the description of goods.

5.7 The argument that the Appellant did not register a formal protest is

also without merit. The factual matrix clearly indicates that the Appellant

intended to classify the goods under CTH 7005 1090 and was only compelled to

declare under a different CTH to avoid substantial demurrage and detention

charges. Furthermore, the subsequent filing of this appeal itself serves as a clear

indication of their protest against the assessment. Substantive issues of

classification, especially when supported by binding judicial precedents, cannot

be rejected merely on procedural grounds, particularly when the procedural

compliance was a result of departmental insistence to avoid further financial

burden on the appellant.

5.8 Given the binding nature of the CESTAT's decision in the Appellant's

own case, and the consistent interpretation of the relevant tariff heading by

multiple judicial fora and expert bodies, it is evident that the impugned order

needs to be re-examined. The adjudicating authority appears to have passed the

order without the benelit of this specific and conclusive CESTAT ruling, which

directly addresses the core dispute. Therefore, for ajust and proper adjudication,

the matter must be remanded back to the original authorit5z for a fresh

consideration in light of the settled legal position. This approach is consistent

with the principles of natural justice, ensuring that all relevant facts and binding

legal pronouncements are duly considered. In this regard, I also rely upon the

judgment of Hon'ble High Court of Gujarat in case of Medico Labs - 2004 (173)

ELT 117 (Guj.), judgment of Hon'lcle Bombay High Court in case of Ganesh

Benzoplast Ltd. l2O2O (37 4l E.L.T. 552 (Bom.)l and judgments of Hon'lcle

Tribunals in case of Prem Steels P. Ltd. | 2OL2-TIOL-1317-CESTAT-DELI and

the case of Hawkins Cookers Ltd. l2ol2 (2841 E.L.T. 677(Tri. - Del)l wherein it

s) has power to remand the case under

{3r.
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Section-35A(3) of the Central Excise Act, 1944 and. Section-128A(3) of the

Customs Act, 1962.

6. In view of the detailed discussions and findings above, and in

exercise of the powers conferred under Section 128A of the Customs Act, 1962,

I pass the following order:

tU I hereby set aside the Order-in-Original No. MCH/756IAC/KRPy'GE-

llt / 2023-24 dated 07,O2.2O24.

(ii) I remand the matter to the adjudicating authority for de novo

adjudication rvith the specific direction to reconsider the classification

of "Clear Float Glass" imported by M/ s. Suraj Constructions. The

adjudicating authority shall:

a. Strictly apply the ratio rrf the Final Order Nos. 4O431-4043512025

dated 09 04.2025 passed by the Hon'ble CESTAT, Chennai, in the

Appellant's own ca.se, M/s. Suraj Constructions Vs.

Commissioner of Customs, Chennai.

b. Also take into account other consistent rulings from the CESTAT

(e.g., M/s. Float Glass Centre, M/s. Bagarecha trnterprises Ltd.)

and the Customs Authority for Advance Ruling (CAAR) rulings

(e 9., M/s. Suraj Constructions and M/s. Chandrakala

Associates) regarding the classification of Clear Float Glass with

an absorbent tin layer under CTH 7005 1090.

c. Re-examine the eligibility of the goods for exemption under Sl. No.

934 of Notification No. 46l2Ol1-Cus dated 01.06.2011.

d. Afford the Appellant a. proper opportunity of being heard in

person.

(iii) A fresh speaking order shall be passed by the adjudicating authority in

accordance with law and the principles of natural justice, considering

all submissions and the bincling judicial pronouncements.

tl, I
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The appeal filed by M/s. Suraj Constructions is hereby allowed by way of

remand
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Commissioner (Appeals).

Customs, Ahmedabad

F. No. S/ 49- 1 2/ CUS/MUN / 2o2a -29--."

By Registered post A.D/E-Mail

To,

M/s. Suraj Constructions
lst Floor, No. 91,

Poonamalle High Road, Egmore,

Chennai 600 084

gop)

,r to:

The Chief Commissioner of Customs, Ahmedabad zone, Custom House,

Ahmedabad.

The Principal Commissioner of Customs, Custom House, Mundra.

The Deputy /Assistant Commissioner of Customs, Custom House,

Mundra.
Guard File.
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