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b fts gqf, fr fr qrfi ? fu<b qrq 16 qrfr ft qr .rqr t.

This copy is granted free oi cost for the privale use of the person to whom it is issued

ftr5o. oftftqc rsez qfl UrtI l2e ( 1) (qqr

mrrdssq*r fr 6t$ qRw ont'nt w1 6 3r6drr6-qsorcrddSs wlnolurR
sft ilftcs + a c-fii ft oi-fl srqt sfusl$Sffi tfoa 1urt6< rftiltr{), fuf, d7rtrq, Frqe frl{r{D
rie-d c'Ff, T{ ffi o1 g-{fr&rq w}fi c-q-d or s6+ ?.

t.,nder Section 129 DI)(1) olthe Customs Act, 1962 (as amended), in respect of the following

catcgories of cases, any person aggrieved by this order can prefer a Revision Application to

The Additional Secretary/Joint Secretary {Revision Application), Ministry of Finance,

(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of

communication of the order.

g-{fl&rur g, {rqil qIFq trqd sr;Tr EIIII

a1 qrg,ff .rlt* uq * rfiq ffiErd 6mqra ids *+ qrRq 
'

The revision application should be in such form and shall be verified in such manner as

may be specified in the relevant rules and should be accompanied by:

qtE,1870 {(€.6 3{ rrq 3r5€rt {s 4I

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as

undcr Schedulr: I itcm (r of the Court Ft:t: Act, 1870.

prescribed

Trsm ffirtd & 3ftIrql rfiq qd 3furo1 4

4 copies of the Order-in-Original, in addition to relevant documents, if any

&ful 4

4 copies of the npplication for Revision

&fsr 6r{rt 1e62 (qql

3rq {$-d. 6q.au-g q-d ort* frEq c-A S fi{ * srtftq onm ? fr t. 2ool-F-qg A * sr{ql

€.1ooo/ -(lF-tIg \16 6yrrt Cr, 1, trr fi rmOr d, * v< fut grcn & qqrBrfi Tfrrt E.cm.e

of A gfu. uft Ee-, qirn rrqr qrq, crlrql rrqr ds o1 {ft 3fu Fqg Co el{q qr 3'ir$ E-c

A d tS ats b Fq i €.2ool- ei-t qfr c'6 drs t rdYo, d f, ots & sq fr E.1ooo/-

The duplicate copy of the T.R 6 challan cvidencing payment of Rs.200/ - (Rupees two

Hundred only) or Rs.1,ooO/- {Rupees one thousarrd only) as the CaSe may be, under the

Flead of other receiPts, fecs, fines, fo

prcscribed in the Customs Act, 1962 (a

rfcitures .41{ -Miscellaneous 
ltems being the fee

s amended) for'filing a Revision Application. If the
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(a)
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(b)

(Tr)

qT tsq rrtrq t1{1-{ q-r 3-il1 qfi + ffrS ertfid-d qrd s-cft T qr+ rrt rII sH rl'(rdl €,rr{ q{ 3-frlt

rrg rre ofi wxr fr ortltrc qre + 6,'ft d.
any goods loaded in a conveyance for importation into India, but which are not unload

thcir place of deslinalion in lndia or so much of the quantity of such goods as has not been

unloaded at any such destination if goods unloaded at such destination are short of the

quantity required to be unloaded at that destination,

any goods exported

a-fld {E
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ed at
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/ Order relating to
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CIf,.
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(c) Payment of drawback as provided in Chapter X of Customs Act' 1962 and the rules made

thereunder.
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.2O0/- and if it is more than one lakh rupees, the fee is Rs. 1000/ .

Ir(H.2 3{rft{ sfdtql 3{dI gEqr qE {fl 3Ir6-d

{6-qH fiirr Ei d a Sqr$tr, erfuf+qc 1e62 at UrtI 12e q (1) t 8{ti-{ EY{ fr.q.-e fr

*cr{-tr, ardq tsflTE Ttr ifu *sr or srfl-e 3{Rr6-{q t'wsa FrsRrR{d qe qr 3rftf, o-{

sa.et
In respect o[ cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A. -3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :

sqq]to, rflK 3j'fifiq

3{fq6i!r, qfM d-frqfid

H{t -, Foe-Frrrrrlrn- sd, 2nd Floor, Bahumali Bhavan,

sl{IrGlT, 3l*rElqrd-3800 I 6
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 0 16

, 1962 , 1962 UTTI 129

g (r) & o{ttri rrfto }'srq Frsftftrd {@ {sn d+ ilBs

Customa, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

l

(s)

Under Section 129 A 16l ofthe Customs Act, 1962 an appeal under Section 129 A (1) ofthe
Customs Act, 1962 shall be accompanied by a lee of

6RT qrrn rrqr IIGF qrq d?fl drtrql
rrqr Cs qfi r6-q frq Ercd 6-qg qr sr$ oq d d \'fi 6f,r{ Fqq.

where the amount of duty and intercst demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

3Ift( w6l Er{r Crrn rrqr lrFr' qrq d?{T grlrqr

qqt (s et voq qiE flGr pqq * fu d ifu-q rq1 rIqIiF <Ircr t odt-fi 4 A A; ciq 6sR
Fqq

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than five lalh rupees but not

exceeding fifty lakh rupees, five thousand rupees ;

qfl-d rdr frcrgffi ql{r qirfl rrqr {w' qr\,I d?{T drnqT

*r 4s qff {6-c rlrrFtr ETrq sqq t fu d d; es fgn rqg.

where the amount of duty and interest demanded and penalty levied by any oflicer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, tcn
thousand rupees

ss , mn-4! 11-trS toa/o oro oilqr r6i{tr qr 1lc6 qd rs , qr (g LU

;ro o€ w, ro ft-+e es ffdr rl i, qfrd {sr ninnr r

An appeai against this order shall lie before the 'Inbunal on pa)rment of lop/o of the duty demanded wherc duty or
duty and penalty are in dispute, or penalty, whcre penalty alone is in dispute.

SikI +1 trm rze 1q1

ri6 o{rtvt+ FdS qr rrflF.rdo}
(9} orfl-d cr 0{r+6{ qrr el e-sa{t{ } ftS Errr 0{r+6{ t srq €q} ds S oT {ffi f {isfl
d+qrfrs.

Under section 129 (a) ofthe said Act, every application made before the Appellate Tribunal

(b) for restoration of an appeal or an applrcation sltall bc accorrr p.rr r ir:d by a fee of five I-lundrcd rupces
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The present Appeal has been frled by M/s. National Fertilizers Ltd., A- 1 1,

Sector 24, Noida - 20130 I (hcreinafter referred to as the Appellant') in terms of

Section 128 of the Customs Act, 7962, challenging the Order-in-Original No.

7 O I AC / LRM I GPPL/ REF/ GPPL / 23-24, dated 26. 1O.2023 (hereinafter referred to

as 'the impugned orderJ passed by the Assistant Commissioner, Custom House,

Pipavav (hereinafter referred to asthe adjudicating authorityJ.

2. Facts of the case, in brief, are that The Appellant had filed Bill of Entry No.

5462886 dated 1 1.O4.2023 for clearance of goods imported from Morocco. The

said Bill of Entry was assessed under the Risk Management System (RMS), and

manual out-of-charge was granted on 14 ,O4 .2O23. Pursuant to this, the

Appellant initiated duty payment amounting to Rs. 29,43 ,71 ,728 / - (Rupees

Twenty-Nine Crores Forty-Three Lakhs Sevent5r-One Thousand Seven Hundred

Twenty-Eight only) through ICEGATE reference number

0070008EINPAV14112023044251446 via challan no. 2043631274 dated

11.O4.2023. However, due to a technical error, the payment transaction failed

and the amount did not reflect in the Electronic Cash kdger (ECL). The

Appellant promptly raised the issue with the ICEGATE help desk on 12.O4.2023,

informing them that the customs duty paSrment was not appearing in the ECL

wallet. Despite continuous follow-ups, thc issue remained unresolved.

2.1 Subsequently, the Appellant submitted a letter dated 22.05.2023 to the

Deputy Commissioner, Custom House, Pipavav, stating that an interest amount

of Rs. 45,97,038/- had accrued as of 22.05.2023. The Appellant further informed

that they had been persistently approaching the ICEGATE help desk, but the

interest amount had not been waived due to the unresolved technical glitch,

which prevented them from re-initiating the pa5ament process.

2.2 Another representation dated 06.06.2023 was submitted by the Appellant

to the same authority, whercin it was rcported that the interest amount had

increased to Rs. 64,11,658/'. The Appellant reiterated that despite multiple

attempts to get assistance from ICEGATD, the interest component remained

unwaived, and they were unable to proceed with payment unless further

instructions or approvals were received from higher authorities. The Appellant

requested approval to re-initiate payment and also sought a refund ofthe interest

amount once paid. Eventually, the Appellant made the full paJrment on

t. r
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07.06.2023, and a revised duty challan was generated for Rs. 30,09,04,361/-

(Rupees Thirty Crores Nine Lakhs Four Thousand Three Hundred Sixty-One

only), which included interest amounting to Rs. 65,32,633/-. This amount was

paid via challan no. 2043631274 on 07.06.2023.

2.3 Aggrieved by the technical giitch and the consequent levy of interest, the

Appellant filed a refund application on 09.1O.2023, which was receivefl by the

refund section on 10.10.2023. The Appellant relied upon the Customs (Waiver

of Interest) Orders, 2023, specifically Order No. 01/2023 dated 06.04.2023,

Order No. 02l2023 dated 11.04.2023, and Order No, 03/2023 dated

17.O4.2023, issued by CBIC vide F. No. 450/ 12912O23-Cus IV in support of their

refund claim. wherein it has been mentioned that The waiver contained in these

orders shall be given effect if the following conditions are fulfilled,

b) The importer undertakes at the port of import to not pass on the

incidence of such interest paid.

c) The provisions of section 27 of the Customs Act, 1962 shall govern the

consequential refund of such interest paid.

2.4 The Director General of Systems and Data Management also issued

advisory for operation alizatior, of the Customs fWaiver of Interest) wherein the

CBIC has approved the foliowing procedure: -

a) Users need to select the unpaid challans (against those Bills of Entry,

where the duty payment could not be integrated in the Customs system)

and pay duty (including intercst) within three days of issue of this

Advisory.

b) Wherever the users are unable to view the 'Unpaid Challans,, the

screenshots of the same along with the date may be brought to the notice

of DG Systems, who would take steps to get the challans displayed to the

.User in his login under'Unpaid Challans'.:

'{
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holidays) from the date of removal of such system inability at the common

portal, which shall be certified by the DG Systems.
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c) After integration of the duty palrment in the Customs System, the said

Bill(s) of Entry shall be regularized by the respective Customs formations

by marking "Out of Charge' on the System

d) After payment of duty (within 3 days from the 'Date of Removal of System

Inability'), Integration of the duty in the Customs System and getting the

Bill(s) of Entry Out --of- Charged, User can apply for refund of interest

amount charged and paid, at the rcspective Customs formations.

3. Thc Adjudicating authority after considering the submissions made by the

Appellant and relevant documents rejected the refund claim of the Appellant

primarily on the ground that the appellant failed to pay the duty and interest

within three days (including holidays) from the date of removal of such in ability

at the common portal, which shall be certified by the DG Systems.

4. Being aggrieved with the impugned order, the Appellant has filed the

present appeal and mainly contended that the rejection of their refund claim is

who1ly arbitrary and unjustified, as the issue arose due to technical glitches in

the ICEGATE system and not due to any fault on their part. Further, the

impugned order was passed without affording them a personal hearing which

constitutes a gross violation of the principies of natural justice. The Appellant

cited several judicial precedents to support this contention, including

Commissioner of Customs (Appeals) v. Deep Jyoti Wax Traders Pvt. Ltd. (2O2O\,

Hitech Sweet Water Technologies Pvt. Ltd. v. State of Gujarat (2023\, Lilaram

Arjandas Asudani v. Union of India {2O2Ol, and Larsen & Toubro v.

Commissioner of Central Excise, Nagpur (2001). The Appellant further pointed

out a factual error in the Order-in-Original (OIO), which wrongly states in para

72 thal duty was not paid within three days of the DG Systems' advisory dated

27.O7.2023. In fact, the Appcllant had already paid the duty and interest on

07.06.2023, as acknowledged in para 10 of the same order. They further

submitted that regarding limitation under Section 27(1) of the Customs Act, para

14 of the OIO refers to it bribfly without any clear findings. The Appellant also

clarified that they made a refund application was made on 09.1O.2023 but the

same was returned without issuing any defects. The Appellant had also

submitted that their earlier refund request letters dated lO.O7 .2023 and

08.08.2023 were ignored arbitrarily by the adjudicating authority. Lastly, to

substantiate their eligibility for a refund, the Appellant has enclosed a chartered

Accountant's certificate confirming that the incidence of interest has not been

Page 6 of 12
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passed on, along with a self-declaration to the same effect.

PERSONAL HEARING:

5. Shri R. Krishnan, Advocate, appeared for personal hearing on 10.06.2025

on behalf of the appellant, in virtual mode. He rcitcrated the submission made

in the appeal memorandum.

DISCUSSION AND FINDINGS:

6. I have carefully examined the case records, the impugned order, as well as

the grounds of appeal and submissions made by the Appellant. It is observed

that the primary issue that arises for determination in the present appeal is

whether the Appellant is entitled to a refund of Rs. 65,32,633/- paid as interest

in respect of Bill of Entry No. 5462886 dated I 1.O4.2023, having regard to the

facts and circumstances of the case.

6.1 In this context, it is pertinent to note that the Adjudicating Authority, at

paragraph 12 of the impugned order, has recorded the lollowing findings:

"the importer i.s ineligtble for refund of interest amounting to (Rs

30,09,04,361/- Rs 29,43,71,728/- Rs 65,32,633/-) as per Custom

(Waiuer of Interest) Order 2O23, Order No. O1/2O23 dated

06.04.2023, Order No. 02/2023 dated 11.O4.2023 and Order No.

03/2023 dated 17.04.2023 issued by CBIC uide F. No.

45O/ 129/2O23-Cus IV read u.tith DG System AduLsory bsued on

27.07.2023 a-s the claimant has failed to poy the dutg and interest

u.tithin three days (including holiday s) from the date of remoual of

such sgstem inability at the common portal, which shall be certijled

by the DG Systems. "

6.3 I have carefully examined the Customs (Waiver of Interest) Third Order,

2023, Order No. 03/2023 - Customs (N.T.), dated 17.O4.2O23 and Advisory

Dated. 27.07 .2023, issued by Directorate of Systems and Data Management

(ICEGATE). For clarity, the relevant portion of the above referred Customs

(Waiver of Interest) Third Order, 2023 and Advisory dated 27.07 .2O23 is

reproduced hereinafter:

3u'i
Order No. 3/2o23-Customs (N,T.)

WHEREAS, the Central Board of lndirect Taxes and Custom^s, had by

Order No. 1/ 2023 - Customs (N.'r.) dated 06.04.2023 fotlowed bg the
-lr

Page 7 of 12
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Order No. 2/2023 - Customs (N.7.) dated 11.04.2023, uaiued, for

reasons remrded in the said Orders, the ulhole of interest pagable

under sub-section (2) of section 47 of Lhe CustonLs Act, 1962 (hereafter

referred as said Act) for the period from 1st April, 2023 upto and

including the 13th Apnl, 2023, in respect of such goods, uhere the.

pagment of import dutg i,s to be made from the amount auailable in

ele ctronic cash le dg e r ;

NOW, THEREFORE in exercise of the powers confened bg the third

prouLso belout sub-section (2) of section 47 of the Customs Act' 1962'

the Central Board of Indirect Taxes and Customs, being sati"sfi-ed that

it is necessary in the publb interest so to do, herebg makes the

follouing Order, nameLg, -

1 . Short titte. - This Order mag be called the Customs (Waiuer of

Interest) Third Order, 2023.

2. The Central Board of Indirect Toxes and Customs, hereby utaiues

the interest pagable under sub-section (2) of section 47 of the said Act,

for the period from 14th Apil, 2023 till the date of remoual of such

sAstem inabilitg and thereafter upto three days (including holidags)'

in respect of such goods relating to those Bills of Entry on which the

dutg pagment for the specific Bill of Entry utas initiated in terms of

para 8.2 of Circular No. O9/2O23'Customs dated 30.03.2O23 on or

before 13.04.2O23, but this process u)as not success.ful due to

technical rssues in the common portal leading to rejection coupled uith

an inabitity to re-initiate that pagment from the electronic cash ledger.

3. The waiuer contained in this Order shall be giuen effect if the

follo uing conditions are fulftlle d :

(a) the dutg and interest has been paid u-tithin 3 dags (including

holidags) from the date of remoual of such system inabilitg at the

Common Portal, which shall be certified bg the DG Systems;

(b) the importer undertakes at the port of import to not pass on the

incidence of such interest paid; and

r
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(c) the proui.sians of section 27 of Customs Act 1962 shall gouem the

consequential refund of such interest paid.

Subject: Aduisory for operationalisation of the Customs

(Waiuer oJ Interest) Third. Ord.er, 2023 dated April 17, 2023

and. the consequential regularisation of electronic Btlls of
Entry in case of manuo-l Out oJ Charge (OOC) gioen in the wq.ke

oJ glitches in the implementation of ECL facility since April O t,
2023.

It has been noticed that due to glitches in the functioning of Electronic

Cash Ledger (ECL) facility, as a trade factlitation measltre, manual

Out of Charge utas giuen bg the Jield fonnations to the cargo requiing

urgent clearance. Since ECL facility has stabilized ctnd the duty paid

by the trade i,s either getting integrated or in case of failure, auailable

for reinitiation of pagment in the ECL.

2. In order to operetionalise the Customs (Waiuer of Interest) Third

Order, 2O23 dated April 17, 2023 and to regularise such Bilts of Entry

in the Sgstem for which manual OOC was giuen, the Board ie. CBIC

has approued the following procedure:

(a) Users need to select the unpaid challans (against those Bills of
Entry, uhere the dutg payment could not be integrated in the Customs

system) and paA duty (including interest) within three days of issue

of this Aduisory.

(b) Whereuer the users are unable to uiew the ,lJnpaid. Challans,, the

screenshots of the same along with the date mag be brought to the

notice of DG Sysfems, who would take steps to get the challans

di.splayed to the User in hi.s login und.er ,Unpaid. Challans'.

(c) After integration of the duta paAment in the Customs Sgstem, the

said Bill(s) of Entrg shall be regulari.sed- bg the respectiue Customs

formations by marking 'Out of Charge' on the SUstem.

i
I

4l

,:
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(d) After pagment of dutg (utithin 3 dttgs from the 'Date of Remoual of

System Inabilitg'), integration of the dutg in the Custom,s System and

getting the Bilt(s) of Entry Out-of Charged, [Jser can applg for refund

of interest amount charged and paid, at the respectiue Customs

formations.

(e) For the purpose oJ point (d) abooe, the 'Date of Remoual oJ

System Inabititg' uould. be taken as und.er:

(i) For the ICEGATE registered users tuhose uallets containing the

relea^sed blocked funds utere made accessible a-s on the date of this

Aduisorg, 'Date of Remoual of the System Inability' unuld be deemed

as the dote of i,ssu-e of thi.s Adui.sory;

For example, if the date of :-ssue of this aduisory i,s, sag, Julg 27'

2O23, then the user would haue to pag dutg along with interest by

Julg 3O, 2O23. Failure to do so tuould make him inetigible for interest

utaiuer bg utay of subsequent refund of the same in terms of the

Customs (Waiuer of Interest) Third Order, 2O23 dated April 17' 2023'

(ii) For other ICECATE regi.stered users, if ang, the 'Date of Remoual

of the Sgstem Inability' would be the date on u'thich the tuallet

containing the released blocked funds unuld be made auailable' Such

users uLould be communicated through e-mail bg ICEGATE HelpDesk

about the remoual of such System Inabilitg,

For example, if the date on uhich the utallets containing the released

blocked funds utere mad'e accessible i.s sag August O 1 , 2023, then the

user tuould haue to pay dutg along utith interest by August 04' 2023'

Failure to do so u.tould make him ineligible for interest utaiuer and

subsequent refund- of the same in term-s of the Custom's (Waiuer of

lnterest) Third Order, 2023 dated Apnl 17' 2023'

(iii) For the IECs u.thich are not yet regi'stered at ICEGATE' the 'Date

ofRemoualoftheSgstemlnability'unuld.bethedateontl.lhichsuch

IECs get registered on ICEGATE and receiue the communication from

ICEGATE HelpDesk on the regbtered e-mail Id of the IEC user

contoining the credentials for logging into- the ICEGATE Portal.

I
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6.4 Upon a comprehensive examination of the case records and relevant legal

provisions, including Order No. 0312023 - Customs (N.T.) dated 17,04.2023

(hereinafter referred to as the Customs (Waiver of Interest) Third Order, 2023)

and the Advisory dated 27.O7.2023 issued by the Directorate General of Systems

and Data Management for its operationalization, I find that the conclusion drawn

by the adjudicating authority namely, that the Appellant failed to make the

payment within three days from the date of removal of system inability is

factually incorrect and legally untenable.

6.5 Further, it is a matter of record that the Appellant made the payment of

customs duty along with interest on 07.06.2023, vidc Challan No. 2043631274,

against Bill of Entry No. 5462886 dated 1 1.O4.2023. This payment was effected

well before the date of the Advisory, i.e., 27 .O7 .2023, which, in accordance with

Clause (e)(i) of the Advisory, is deemed to be the "Date of Removal of System

Inability'' for ICEGATE-rcgistered users whose wallets containing the released

blocked funds were accessible as on thc date of the Advisory.

6.6 Furthermore, clause 3(a) of the Customs (Waiver of Interest) Third Order,

2023 stipulates that the interest may be waived where payment of duty and

interest is made within three days (including holidays) from the date of removal

of such system inability. Since the Appellant made the payment on 07.06.2023,

i.e., prior to the date of removal of system inability, the payment condition under

Clause 3(a) is clearly fulfilled. Additionaily, th<: Appellant has submitted an

undertaking not to pass on the incidence of the intercst paid alongwith CA

Certificate thereby crossing the Bar of unjust enrichment.

6.7 Therefore, I find that the Appellant is squarely covered under the purview

of the Customs (Waiver of Interest) Third Order, 2023, and, is legally entitled to

the refund of interest paid. The interest liability arose purely due to a technical

glitch in the ICEGATE portal, which has been acknowledged and addressed by

the CBIC through the a bove-ref<..renccd C)rdcr and A<lvisory. In view of thc

foregoing, the conclusion of the adjudicating authority that the Appellant is

ineligible for the interest refund on the ground of delayed payment is found to

be without factual basis and contrary to law. The impugned order is accordingly

set aside-
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6. 14 In light of the above, the refund sanctioning authority is directed to'

sanction the refund of Rs. 65,32,633/- to the Appeliant in accordance with the

provisions of Section 27 of the Customs Act' 1962.
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(Appeals),

CuS'itlirs (APPEP".S I ir i,,t:,-1/\D.r CuStOmS, Ahmedabad

F. No. S/49- 1 05/CUS/JMN / 2023-24---.-' 
-Lt 69

By Registered Post A.D/E-Mail
To,

M/s. National Fertilizers Ltd.,

A-11, Sector 24, Noida - 201301

Date: 25.06.2025

Copy to:

,)z/ tlne Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.

2. Thc Commissioner of Customs (Prevcntive), Jamnagar'

3. The Assistant Commissioner of Customs, Custom House, Pipavav,

Jamnagar.
4. Guard File.
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