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Tg ufa 3 aafad & f1ef JUAIT & [og qud § d) oIl @ fore A9 ag et fan ma @,

AHTSew HfUTUH 1962 B! URT 129 2 81 (1) (TUT "XNa) & = Fafafea sl &
ATe ¥ Gy N $1S Afdd 38 AR | HUA S ATEd HegW HAT & af 3 AW B Wiy
) aréie @ 3 TEN & Jig¥ Y WA HE WA (3T W), R HaTerd, (o R
wwe i, 7§ e @ gdten amde wrgd P wwd @

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

fFrufefaa awafta 3T/ Order relating to :

&S & ®U | AyTied HIg A,

any goods exported

WRA T TOT B o (B! aTe § @ral 7147 A= HRd # 3% w6 T U= Ia 7 MY /el
1 IY TS T U IR 9 & forg andfdrd Wie AR 9 WM W U7 I T RIF W IaN
T4 AT B "ET § i wre | s 8.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

) | AraTYes UfTw, 1962 & HWTE X aul I§® AU ag T FraEt $ agd Yoo At @t

Jrgrait.

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

QAT aTdes U3 d (aHTae § [Q11eg Ured & Wegd X1 g1 (o id S| wiid
F s ok 39 & gy Fmfafea smeme dag 8 arfte

The revision appﬁcalion should be in such form and shall be verified in such manner as
| may be specified in the relevant rules and should be accompanied by :

(@)

P B TaE, 1570 & HG 9.6 HTUA 1 F AU FIUTRE (Y T JTAR g6 AN P14 Hfear,
Rrae Te iy & garw AR Y wrarey gos fee @ g Tt

@

4_(_70_pies of this order, bea n'n-g Court Fee Stamp of paiéé fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

(@) | s e ¥ SraTal Wiy gu ey @ 4 ufewt, afe g

(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any

| M | gfiemn & fog amden @t 4 ufaat '
| (¢) | 4 copies of the Application for Revision.

(4) | QA& HTAGA aTUR B4 & (g ArATges JUfaE, 1962 @1 wxfua) & Fuffa o st
3 T, W qus st ik Rifdy wet & o ¥ s oer @ § %. 200/-(FUY & H AT
¥.1000/ (¥ T FFR A7 ), orar ff wrwen &), & v R e & waiore ger &.em.e
2} &t wiat, afy e, | AT AT, S Ty §S @ A R FUe o are 91 e T
2 o 2 Pl & = F $.200/- AR A} @ @@ V e § @ @ & T A $.1000/-

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two

Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for' filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less, ]
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4. | #wgH. 2#asﬁﬂaﬁawmﬁarmmmm$mﬁuﬁﬁéwﬁammﬂm

HEHW al g ar a e w1962 @Y wRT 129 T (1) ¥ ofiw wid Hu.-3 A

HraTyes, $=iT IaTg Yoo SR Far a7 dte v & wny Fafaf@d ud ow sl o3

Hod & |
In respect of cases other than these mentioned under item 2 above, any person aggrievear
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address : )
?ﬂﬂw, Hay IAG Qe d a1 &Y HUiferg | Customs, Excise & Service Tax Appellate
3ifirepvur, gfEedt &g dis Tribunal, West Zonal Bench

28 Hforel, SgATel HaH, Mee ARYR g, | 2% Floor, Bahumali Bhavan,

JHRA], HeHAEIG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016
5. | dfrrges sfufeam, 1962 @Y URT 129 T (6) F el Hargew sfuf~aw, 1962 @t URT 129
T (1) & th= andler & sy FPafafas geo d@au g afge-

I Under Section 129 A (6) of the Customs Act, 1962 an a;;;-y;:il_under Section 129 A (1) of the 1
| Customs Act, 1962 shall be accompanied by a fee of

@) e § grEiRd JTHE A ogl [pd! SHTYe® U GIRT I 74T Yo 3R odTe ayT evdr
| YT &S $I THH Uid TG FUL 1 IHA HH §1 a1 TP gk 9L,

(a) | where the amount of cﬁy and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees; o i
(@) | ordte & wrafa araa A gt [t Wharges fie grRT |7 T Y R TS auT Em |
74T &8 B ¥HH Ui arg w9 § e g afew Fud varw are | it 7 8 a1 Uik geR |
|
{ !
(b]__ where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;
m | orfrer & wafRa arae & wet fadt Sarges sftrert gy wivm T e ok sare ayr aIman
4T &8 1 TN TN O FuU § U g dt; g6 W Il
where the amount of duly and interest demanded and penalty levied by any ofﬁcer_ho'f.]
| (e) Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees
() | 39 IR & favs e & G, A7 T Y & 10% @1 G W, vigl Jod 91 Yob 04 43 [adIL A ¢, A1 48 B 10% |
‘ 3e] HE W, Fgl Faa &= fFarg 7 8, e var s | ‘

(d) | An appeal against this order shall lie before the Tribunal on pa)rr_n;."nt of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone 1s in dispute.

6. | Iad ATUFTH BT URT 129 (T) F =l die Wifu®ur & GHE GO Wlds HTded U3 (&)
e sy & forw ar wrafeal @ U & fore a1 i sy vt & e fre e andier : - sryar
gmmaﬁmﬁmm%mmsﬁﬂ%WMWﬁwwtﬁm

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(#) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

I (b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL '

The present Appeal has been filed by M/s. National Fertilizers Ltd., A-11,
Sector 24, Noida - 201301 (hereinafter referred to as ‘the Appellant’) in terms of
Section 128 of the Customs Act, 1962, challenging the Order-in—-Original No.
70/AC/LRM/GPPL/REF/GPPL/23-24, dated 26.10.2023 (hereinafter referred to
as ‘the impugned order’) passed by the Assistant Commissioner, Custom House,

Pipavav (hereinafter referred to as ‘the adjudicating authority’).

£ Facts of the case, in brief, are that The Appellant had filed Bill of Entry No.
5462886 dated 11.04.2023 for clearance of goods imported from Morocco. The
said Bill of Entry was assessed under the Risk Management System (RMS), and
manual out-of-charge was granted on 14.04.2023. Pursuant to this, the
Appellant initiated duty payment amounting to Rs. 29,43,71,728/- (Rupees
Twenty-Nine Crores Forty-Three Lakhs Seventy-One Thousand Seven Hundred
Twenty-Eight only) through ICEGATE reference number
007000BEINPAV14112023044251446 via challan no. 2043631274 dated
11.04.2023. However, due to a technical error, the payment transaction failed
and the amount did not reflect in the Electronic Cash Ledger (ECL). The
Appellant promptly raised the issue with the ICEGATE help desk on 12.04.2023,
informing them that the customs duty payment was not appearing in the ECL

wallet. Despite continuous follow-ups, the issue remained unresolved.

2.1 Subsequently, the Appellant submitted a letter dated 22.05.2023 to the
Deputy Commissioner, Custom House, Pipavav, stating that an interest amount
of Rs. 45,97,038/- had accrued as of 22.05.2023. The Appellant further informed
that they had been persistently approaching the ICEGATE help desk, but the
interest amount had not been waived due to the unresolved technical glitch,

which prevented them from re-initiating the payment process.

2.2  Another representation dated 06.06.2023 was submitted by the Appellant
to the same authority, wherein it was reported that the interest amount had
increased to Rs. 64,11,658/-. The Appellant reiterated that despite multiple
attempts to get assistance from ICEGATE, the interest component remained
unwaived, and they were unable to proceed with payment unless further
instructions or approvals were received from higher authorities. The Appellant
requested approval to re-initiate payment and also sought a refund of the interest

amount once paid. Eventually, the Appellant made the full payment on
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07.06.2023, and a revised duty challan was generated for Rs. 30,09,04,361/-
(Rupees Thirty Crores Nine Lakhs Four Thousand Three Hundred Sixty-One
only), which included interest amounting to Rs. 65,32,633/-. This amount was

paid via challan no. 2043631274 on 07.06.2023.

2.3 Aggrieved by the technical glitch and the consequent levy of interest, the
Appellant filed a refund application on 09.10.2023, which was received by the
refund section on 10.10.2023. The Appellant relied upon the Customs (Waiver
of Interest) Orders, 2023, specifically Order No. 01/2023 dated 06.04.2023,
Order No. 02/2023 dated 11.04.2023, and Order No. 03/2023 dated
17.04.2023, issued by CBIC vide F. No. 450/129/2023-Cus IV in support of their
refund claim. wherein it has been mentioned that The waiver contained in these

orders shall be given effect if the following conditions are fulfilled,

a) The duty and interest has been paid within three days (including
holidays) from the date of removal of such system inability at the common

portal, which shall be certified by the DG Systems.

b) The importer undertakes at the port of import to not pass on the

incidence of such interest paid.

c) The provisions of section 27 of the Customs Act, 1962 shall govern the

consequential refund of such interest paid.

2.4 The Director General of Systems and Data Management also issued
advisory for operationalization of the Customs (Waiver of Interest) wherein the

CBIC has approved the following procedure: -

a) Users need to select the unpaid challans (against those Bills of Entry,
where the duty payment could not be integrated in the Customs system)
and pay duty (including interest) within three days of issue of this

Advisory.

b) Wherever the users are unable to view the 'Unpaid Challans', the
screenshots of the same along with the date may be brought to the notice
of DG Systems, who would take steps to get the challans displayed to the

.Llsc{in his login under 'Unpaid Challans'.:

Page 5 of 12




S/49-105/CUS/JMN /2023-24
c) After integration of the duty payment in the Customs System, the said
Bill(s) of Entry shall be regularized by the respective Customs formations

by marking "Out of Charge' on the System

d) After payment of duty (within 3 days from the 'Date of Removal of System
Inability'), Integration of the duty in the Customs System and getting the
Bill(s) of Entry Out —of- Charged, User can apply for refund of interest

amount charged and paid, at the respective Customs formations.

3. The Adjudicating authority after considering the submissions made by the
Appellant and relevant documents rejected the refund claim of the Appellant
primarily on the ground that the appellant failed to pay the duty and interest
within three days (including holidays) from the date of removal of such in ability

at the common portal, which shall be certified by the DG Systems.

4, Being aggrieved with the impugned order, the Appellant has filed the
present appeal and mainly contended that the rejection of their refund claim is
wholly arbitrary and unjustified, as the issue arose due to technical glitches in
the ICEGATE system and not due to any fault on their part. Further, the
impugned order was passed without affording them a personal hearing which
constitutes a gross violation of the principles of natural justice. The Appellant
cited several judicial precedents to support this contention, including
Commissioner of Customs (Appeals) v. Deep Jyoti Wax Traders Pvt. Ltd. (2020),
Hitech Sweet Water Technologies Pvt. Ltd, v. State of Gujarat (2023), Lilaram
Arjandas Asudani v. Union of India (2020), and Larsen & Toubro v.
Commissioner of Central Excise, Nagpur (2001). The Appellant further pointed
out a factual error in the Order-in-Original (OIO), which wrongly states in para
12 that duty was not paid within three days of the DG Systems’ advisory dated
27.07.2023. In fact, the Appellant had already paid the duty and interest on
07.06.2023, as acknowledged in para 10 of the same order. They further
submitted that regarding limitation under Section 27(1) of the Customs Act, para
14 of the OIO refers to it briefly without any clear findings. The Appellant also
clarified that they made a refund application was made on 09.10.2023 but the
same was returned without issuing any defects. The Appellant had also
submitted that their earlier refund request letters dated 10.07.2023 and
08.08.2023 were ignored arbitrarily by the adjudicating authority. Lastly, to
substantiate their eligibility for a refund, the Appellant has enclosed a Chartered

Accountant’s certificate confirming that the incidence of interest has not been
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passed on, along with a self-declaration to the same effect.

PERSONAL HEARING:
8. Shri R. Krishnan, Advocate, appeared for personal hearing on 10.06.2025

on behalf of the appellant, in virtual mode. He reiterated the submission made

in the appeal memorandum.

DISCUSSION AND FINDINGS:
6. I have carefully examined the case records, the impugned order, as well as

the grounds of appeal and submissions made by the Appellant. It is observed
that the primary issue that arises for determination in the present appeal is
whether the Appellant is entitled to a refund of Rs. 65,32,633 /- paid as interest
in respect of Bill of Entry No. 5462886 dated 11.04.2023, having regard to the

facts and circumstances of the case.

6.1 In this context, it is pertinent to note that the Adjudicating Authority, at

paragraph 12 of the impugned order, has recorded the following findings:

“the importer is ineligible for refund of interest amounting to (Rs
30,09,04,361/- Rs 29,43,71,728/- Rs 65,32,633/-) as per Custom
(Waiver of Interest) Order 2023, Order No. 01/2023 dated
06.04.2023, Order No. 02/2023 dated 11.04.2023 and Order No.
03/2023 dated 17.04.2023 issued by CBIC vide F. No.
450/ 129/2023-Cus IV read with DG System Advisory issued on
27.07.2023 as the claimant has failed to pay the duty and interest
within three days (including holidays) from the date of removal of
such system inability at the common portal, which shall be certified

by the DG Systems.”

6.3 I have carefully examined the Customs (Waiver of Interest) Third Order,
2023, Order No. 03/2023 - Customs (N.T.), dated 17.04.2023 and Advisory
Dated 27.07.2023, issued by Directorate of Systems and Data Management
(ICEGATE). For clarity, the relevant portion of the above referred Customs
(Waiver of Interest) Third Order, 2023 and Advisory dated 27.07.2023 is

reproduced hereinafter:

Order No. 3/2023-Customs (N.T.)

\NoY /&/WHEREAS, the Central Board of Indirect Taxes and Customs, had by

Ao\ i
on—=5,/ Order No. 1/2023 - Customs (N.T.) dated 06.04.2023 followed by the
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Order No. 2/2023 — Customs (N.T.) dated 11.04.2023, waived, for .
reasons recorded in the said Orders, the whole of interest payable
under sub-section (2) of section 47 of the Customs Act, 1962 (hereafter
referred as said Act) for the period from 1st April, 2023 upto and
including the 13th April, 2023, in respect of such goods, where the
payment of import duty is to be made from the amount available in

electronic cash ledger;

NOW, THEREFORE, in exercise of the powers conferred by the third
proviso below sub-section (2) of section 47 of the Customs Act, 1962,
the Central Board of Indirect Taxes and Customs, being satisfied that
it is necessary in the public interest so to do, hereby makes the

following Order, namely, -

1. Short title. — This Order may be called the Customs (Waiver of
Interest) Third Order, 2023.

2. The Central Board of Indirect Taxes and Customs, hereby waives
the interest payable under sub-section (2) of section 47 of the said Act,
for the period from 14th April, 2023 till the date of removal of such
system inability and thereafter upto three days (including holidays),
in respect of such goods relating to those Bills of Entry on which the
duty payment for the specific Bill of Entry was initiated in terms of
para 8.2 of Circular No. 09/2023- Customs dated 30.03.2023 on or
before 13.04.2023, but this process was not successful due to
technical issues in the common portal leading to rejection coupled with

an inability to re-initiate that payment from the electronic cash ledger.

3. The waiver contained in this Order shall be given effect if the
following conditions are fulfilled:

(a) the duty and interest has been paid within 3 days (including
holidays) from the date of removal of such system inability at the

Common Portal, which shall be certified by the DG Systems;

(b) the importer undertakes at the port of import to not pass on the

incidence of such interest paid; and
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(c) the provisions of section 27 of Customs Act 1962 shall govern the

consequential refund of such interest paid.

Subject: Advisory for operationalisation of the Customs
(Waiver of Interest) Third Order, 2023 dated April 17, 2023
and the consequential regularisation of electronic Bills of
Entry in case of manual Out of Charge (OOC) given in the wake
of glitches in the implementation of ECL facility since April 01,

2023.

It has been noticed that due to glitches in the functioning of Electronic
Cash Ledger (ECL) facility, as a trade facilitation measure, manual
Out of Charge was given by the field formations to the cargo requiring
urgent clearance. Since ECL facility has stabilized and the duty paid
by the trade is either getting integrated or in case of failure, available

Jor reinitiation of payment in the ECL.

2. In order to operationalise the Customs (Waiver of Interest) Third
Order, 2023 dated April 17, 2023 and to regularise such Bills of Entry
in the System for which manual OOC was given, the Board ie. CBIC

has approved the following procedure:

(a) Users need to select the unpaid challans (against those Bills of
Entry, where the duty payment could not be integrated in the Customs
system) and pay duty (including interest) within three days of issue

of this Advisory.

(b) Wherever the users are unable to view the ‘Unpaid Challans’, the
screenshots of the same along with the date may be brought to the
notice of DG Systems, who would take steps to get the challans

displayed to the User in his login under ‘Unpaid Challans’.
(c) After integration of the duty payment in the Customs System, the

said Bill(s) of Entry shall be regularised by the respective Customs

formations by marking ‘Out of Charge’ on the System.
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(d) After payment of duty (within 3 days from the ‘Date of Removal of
System Inability’), integration of the duty in the Customs System and
getting the Bill(s) of Entry Out-of Charged, User can apply for refund
of interest amount charged and paid, at the respective Customs

formations.

(e) For the purpose of point (d) above, the ‘Date of Removal of
System Inability’ would be taken as under:

(i) For the ICEGATE registered users whose wallets containing the
released blocked funds were made accessible as on the date of this
Advisory, ‘Date of Removal of the System Inability’ would be deemed
as the date of issue of this Advisory;

For example, if the date of issue of this advisory is, say, July 27,
2023, then the user would have to pay duty along with interest by
July 30, 2023. Failure to do so would make him ineligible for interest
waiver by way of subsequent refund of the same in terms of the

Customs (Waiver of Interest) Third Order, 2023 dated April 17, 2023.

(ii) For other ICEGATE registered users, if any, the ‘Date of Removal
of the System Inability’ would be the date on which the wallet
containing the released blocked funds would be made available. Such
users would be communicated through e-mail by ICEGATE HelpDesk

about the removal of such System Inability.

For example, if the date on which the wallets containing the released
blocked funds were made accessible is say August 01, 2023, then the
user would have to pay duty along with interest by August 04, 2023.
Failure to do so would make him ineligible for interest waiver and
subsequent refund of the same in terms of the Customs (Waiver of

Interest) Third Order, 2023 dated April 17, 2023.

(iii) For the IECs which are not yet registered at ICEGATE, the ‘Date
of Removal of the System Inability’ would be the date on which such
IECs get registered on ICEGATE and receive the communication from
ICEGATE HelpDesk on the registered e-mail Id of the IEC user
containing the credentials for logging into the H{EJEGA'I‘E portal.

(&) ot \ o Page 10 of 12
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6.4 Upon a comprehensive examination of the case records and relevant legal
provisions, including Order No. 03/2023 - Customs (N.T.) dated 17.04.2023
(hereinafter referred to as the Customs (Waiver of Interest) Third Order, 2023)
and the Advisory dated 27.07.2023 issued by the Directorate General of Systems
and Data Management for its operationalization, | find that the conclusion drawn
by the adjudicating authority namely, that the Appellant failed to make the
payment within three days from the date of removal of system inability is

factually incorrect and legally untenable.

6.5 Further, it is a matter of record that the Appellant made the payment of
customs duty along with interest on 07.06.2023, vide Challan No. 2043631274,
against Bill of Entry No. 5462886 dated 11.04.2023. This payment was effected
well before the date of the Advisory, i.e., 27.07.2023, which, in accordance with
Clause (e)(i) of the Advisory, is deemed to be the “Date of Removal of System
Inability” for ICEGATE-registered users whose wallets containing the released

blocked funds were accessible as on the date of the Advisory.

6.6 Furthermore, clause 3(a) of the Customs (Waiver of Interest) Third Order,
2023 stipulates that the interest may be waived where payment of duty and
interest is made within three days (including holidays) from the date of removal
of such system inability. Since the Appellant made the payment on 07.06.2023,
i.e., prior to the date of removal of system inability, the payment condition under
Clause 3(a) is clearly fulfilled. Additionally, the Appellant has submitted an
undertaking not to pass on the incidence of the interest paid alongwith CA

Certificate thereby crossing the Bar of unjust enrichment.

6.7 Therefore, I find that the Appellant is squarely covered under the purview
of the Customs (Waiver of Interest) Third Order, 2023, and is legally entitled to
the refund of interest paid. The interest liability arose purely due to a technical
glitch in the ICEGATE portal, which has been acknowledged and addressed by
the CBIC through the above-referenced Order and Advisory. In view of the
foregoing, the conclusion of the adjudicating authority that the Appellant is
ineligible for the interest refund on the ground of delayed payment is found to

be without factual basis and contrary to law. The impugned order is accordingly

set aside.
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6.14 In light of the above, the refund sanctioning authority is directed to’
sanction the refund of Rs. 65,32,633/- to the Appellant in accordance with the

provisions of Section 27 of the Customs Act, 1962.

HeaGA/ATTESTED j/_\k/\
g (AMIT A)

eRars ISUPERINTEN DE:& -
1 s (e}, srEeETE O L ILSSIONCT (Appeals),

(,._,,fb (APPEALS), AHMEDABACustoms, Ahmedabad

F. No. S/49—105/CUS/JMN/2023-2&.-—-8- Date: 25.06.2025
196

By Registered Post A.D/E-Mail

To,

M/s. National Fertilizers Ltd.,

A-11, Sector 24, Noida - 201301

Copy to:
\/L/ The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.
2, The Commissioner of Customs (Preventive), Jamnagar.
3. The Assistant Commissioner of Customs, Custom House, Pipavav,
Jamnagar.

4. Guard File.
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