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Under Section 129 DD(l) ofthe Customs Act, 1962 (as amended), in respect ofthe following catcgories of

cases, any person aggrieved by this order can prefer a Reyision Application to'l'he Addilional Secretary/Joir)(

Secretary (Reyisior Application), M inistry of Finance, (Department of Revcnuc) Parliament Strcct. New

Delhi within 3 months ftom the date ofcommunication ofthe order.
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ny goods imported on baggage
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any goods loaded in a conveyance for imponation into India, but which are nr,t unloaded at their place of
destination in India or so much ofthe quantity ofsuch goods as has not been unloaded at any such destination
if goods unloaded at such destination are short ofthe quantity required to be unloaded at that destination
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(b) where the amount ofduty and interest demanded and penalty levied by any officer of Cusloms in the case

to which the appeal relates is more than five lakh rupees but not exceeding fifly lakh rupees, five thousand
rupees ;
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(c) where the amount ofduty and interest demanded and penalty levied by any olficer ofCustoms in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

(s) {s ene{r } ft{< erfD-6-ruT } srr+,qit rrq {w & r o "2" 
rrtr ori qr,s6i {@ qr {@ Fi (s frqra

fr t qI (s t r o v" 3Gr oG rn,q6i }-ffi d-s frEr< fr t,orfto rcqr qrgrn 
r

d( ) An appeal against this order shall lie before the Tribunal on payment of l0% ofthe duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispure.
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Under section 129 (a) ofthe said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectificalion of mistake or for any other purpose; or

restoration ofan appeal or an application shall be accompanied by a fee offive Hundred rupees
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ORDER - IN. APPEAL

M/s Do Best Infoway, Space E, Third floor, Surya Kiran Building, 92 The

Mall, Ludhiana-141001 (herein after referred to as the 'appellant,') have the

present appeal in terms of section 128 of the customs Act, 1962, challenging

the re-assessment made in the Bill of Entry No. 84585124 dated, 2s.1o.2o23
(herein after referred to as the "impugned BOE) by the assressing officer.

2. Facts of the case, in brief, as per appeal memor^ndum, are that the

appellant, had imported 19,217 kgs of ,,Left over/ odd lot of plastic

film/ strip/ sheet in variable size rolls of printed, unprinted

defective / colour/ coated in mix micron/gsm including multilayer including
paper and foil for miscellaneous application such as rope marking/general

wrapping and as packing material stock clearance details ers per sales contract,,

(hereinafter referred to as 'lmpugned goods') from the f<rreign supplier M/s.
Central Silver Steels, LLC, 3615 East cape road, League city, TX77539 US

under invoice No. CSS23-38 dated 23.09.2023 @ USD 0. 16O per kg vide

impugned BoE, which was filed through their cHA Radhika shipping services,

Gandhi Dhami, Gujarat on self-assessment basis under Section 17 (l) read

with section 14 of the Custom Act, 1962. Further, they had declared

transaction value was USD 0.160 per kg C & F and accor,lingly, the dutJr was

self-assessed as Rs. 81,106/ - on the assessable value of Rs.2,6f ,g04/-.

2.1 However, the assessing officer rejected the value declared by the

appellant during self-assessment and enhanced the value lrom USD 0.160 per

kg to USD 0.300 per kg. Further, to avoid the incurring detention and

demurrage charges, the appellant took the delivery of the said consignmerrt. ' 'r, -:,3a5';
after paying the duty as re-assessed on the enhanced value

3. Being aggrieved with the assessment of impugned BOE, the appellant
has fi1ed the present appeal and mainly contended the follorving:

) That the value was enhanced without issuing a mandatory
speaking order under Section 17(5) or following the due process of
rejection of declared value under Rule 12(2) of the customs Valuation
Rules,20O7.

F That reassessment was done without issuing aly notice, personal

hearing, or sharing contemporaneous import data-violating CBEC
guidelines and natural justice and enhanced the d:clared transaction
value from USD 0.160/kg to USD 0.300/kg v,ithout citing any
contemporaneous import data or providing reasoning.

F That the appellant had submitted Invoice, bill of lading, and
payment proof through banking channels; yet the ,leclared price was

t3

F
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rejected without contrary evidence.

! That department had not established undervaluation with cogent

evidence. No such evidence (1ike flow back, under-invoicing, or

misdeclaration) is presented and goods were declared correctly; no

additional consideration or concealment of value exists

) That no evidence about quality, country of origin, or price of

similar goods has been furnished to justify the reassessment and Several

Orders-in-Appeal (2019, 2021, 20221 have allowed similar appeals in the

case of M/s HLG Trading and Diamond Mink Blankets Ltd., reaffirming

that NIDB data is not valid sole ground for enhancement.

F They have relied upon the following Judgments:

Garua Enterprise u. CC (Import), Nhaua Sheua l2OI8 (362) ELT 134

(Tri.-Mumbai)l

Venture Impex Put. Ltd. '2016 (338) ELT 7391

Keluin Infotech Put. Ltd. [20 15 (3 16) ELT 1 46]

Eicter Tractors Ltd. u. CC, Mumbai I2OOO (122) ELT 321 (SC)]

Motor Industries Co. Ltd. u. CC l2OO9 (244lr EW 4 (SC)l

PERSONAL HEARING

4. Shri Satish Sundar, Advocate attended the personal hearing on

27.O5.2O25 in virtual mode on their behalf. He reiterated the submission made

in the appeal memorandum

DISCUSSION & FINDINGS

5. I have gone through the appeal memorandum filed by the appellant,

records of the case and submissions made during personal hearing. The main

contention in the appeai is that assessing officer had not issued any speaking

order and without giving any opportunity of personal hearing, wrongly rejected

the declared value. Therefore, the main issue to be decided is that the declared

value rejected by the assessing officer and enhancing the declared value, in the

facts and circumstances of the case, is legal and proper or otherwise.

6.1 Before going into the merits of the case, I find that as per CA-l

Form of the Appellant, the present appeal has been filed on 19.12.2023 against

the impugned order dated 25.10.2023, which is within the statutory time limit

of 60 days prescribed under Section 128(1) of the Customs Act, 1962. As the

appeal has been filed within the stipulated time-limit, it has been admitted and

being taken up for disposal in terms of Section l28A of the Customs Act, 1962.

6.2 I find that the appeals have been fiIed against assessment of Bill of

Entry. It is observed that the Hon'ble Supreme Court in case of ITC Ltd Vs CCE

Kolkata [2019 (368) ELT2l6l has held that any person aggrieved by any order

which would include self-assessment, has to ge t the order modified under

a
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Section 128 or under relevant provisions of the Customs l\ct, 1962. Hence, the

appeal preferred by the appellant against assessment in the impugned Bill of

Entry is maintainable as per the judgment of the Suprerle Court in ITC case

supra.

6.3 It is further observed that no speaking order by the proper oflicer in the

matter is available. Hence, I find that entire facts are not available on records

to verify the claims made by the appellant. copies of appee,l memorandum were

also sent to the jurisdictional officer for comments. Howe'rer, no response has

been received from the jurisdictionai office. Therefore, I find that remitting the

case to the proper officer for passing speaking orders in each case becomes

sine qua non to meet the ends of justice. Accordingly, the oase is required to be

rcmanded back, in terms of sub-section (3) of Section 128F. of the Customs Act,

1962, lor passing speaking order by the proper officer of the Customs Act,

1962 by following the principles of natural justice. While passing the speaking

order, the proper officer shail also consider the submissi<lns made in present

appeals on merits. In this regard, I aiso rely upon the . udgment of Hon,ble

High Court of Gujarat in case of Medico Labs - 2004 (173) ELT 117 (cuj.),

judgment of Hon'ble Bombay High Court in case of Ganesh Benzoplast Ltd.

l2O2O 137 4l E.L.T. 552 (Bom.)l and judgments of Hon'ble Tribunals in case of

Prem Steels P. Ltd. [2O12-^|IOL-1317-CESTAT-DEL] and :he case of Hawkins

Cookers LLd. l2ol2 (284l, E.L.T. 677(Tri. - Del)l wherein it was held that

Commissioner (Appeals) has power to remand the case under Section-35A (3) of

the Central Excise Act, 1944 and, Section- 128A (3) ofthe Customs Act, 1962.

7 . In view of the above discussion, I allow the appeal b5' way of remand to

the proper officer for passing fresh order after examining r.he available facts,

documents, submissions and after giving the sufficient ()pportunity to the

appellant of being heard thus maintaining the principles of natural justice

and legal provision

T

F.No. s/49- 1 5 1 /CUS/MUN/ 2023-24
Bv Resistered Post A.D/ E-Mail.
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Co to:-

The Chief Commissioner of Customs, Ahmedabad zone, Customs House
Ahmedabad.

2. The Commissioner of Customs, Customs House, Mundra
3. The Deputy/Assistant Commissioner of Customs, Customs House,

Mundra
4. Guard File.
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