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HUTSTSIIBAT ORDER-IN-
APPEAL NO. (HH1g[es sififram,
1962 Pl YRT 128FH
g | MUN-CUSTM-000-APP-091-25-26
3fafd) (UNDER SECTION 128A

OF THE CUSTOMS ACT,

1962):
SHRI AMIT GUPTA
Tq UGl PASSED BY Commissioner of Customs (Appeals),
AHMEDABAD
18.06.2025

Bill of Entry No. 8458524 dated 25.10.2023

ARISING OUT OF ORDER-IN- |

3 ORIGINAL NO.
IR
ARG D I[P
g | ORDER- IN-gggEAL ISSUED 18.06.2025

S RISEnICaEILEER Surya Kiran Building, 92 The Mall,
NAME AND ADDRESS OF THE

¥ | APPELLANT: Ludhiana-141001

|
M/s Do Best Infoway, Space E, Third floor, |
I

Lo | g wia 39 safdd & it Iuai & forg gua # <t ot § e =1 a8 &I fevun man &,

This copy is granted free of cost for the private use of the person to whom it is issued.

Z AHAFaT 1962 P URT 129 31 3 (1) (@Y FMRS) & 17 FRafeiad sl & amal & e
T $ig cfdd 39 AR | U DI HEd HEYH BT ol af 39 AR B WG B aRig 9 3 HglH & e
TG TG B TP 8.

l

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New
Delhi within 3 months from the date of communication of the order.

3 WA MG Order relating to :

(@) | 99 & =T H HTTfed PIs A,
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| (a) hny goods imported on baggage.

' _Rﬁ}

HIRd H H1GTd D3 8 [P 4] aT6+ A AIG1 7T Qi1 HIRd | I TT<70d &I IR IaR 7 710 07 41 36
e R TR IAR S & g Sffard Are IaR 7 9 W 47 3 el 47 U IR T AT & 5 d ¢
3aféra o | wt &Y.

| (b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

(n

HATYeP SHTUTH, 1962 & Seq7d X qUT I9b 1 a1¢ T e S dod Yoo arae] 31 srarai,

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

YARIEOT e U W11 FamTaed § RGP Wy 7 Uegd ST e [ored il Sud) ofd @] el |
3R 39 &y Fufif@a s gow 8 ot |

The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

(@)

BIC B] UGe, 1870 P 1T 9.6 TG | & e (YR 6T 7T ST0R 56 Ao B 4 T, a1
ufd # g9 9% @1 <o Yoo fedhe @ T 9RT,

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
I item 6 of the Court Fee Act, 1870,

()

Yiag AV & JaTal GTY e AT P 4 W, arg gy

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any —.

(n

Qe & forg smae &1 4 wiem / A

(c)

“'r ' :L ™

4 copies of the Application for Revision.

QRIE(UT HTAGH GTOR HRA & 010 HHT[eeh UG, 1962 (GUTHRITI) ﬁﬁﬂf&?fuﬁwm‘rm ,.«
T, W, qUs SsiafR fafdy wat & 2 ol o 8 & %, 200~ =y S um @ s, 1000/-F0Y

U R A1), o1 ff mrmen 81,8 SR yirare & geiie gam R s aﬂa’mfamnf%w,ﬁm

T ST, ST 1 €8 61 ARASHR TYU U 1 U1 I9Y H 81 O 0 B F S5 H 5200/ a?ﬁtr%_J, v i

U &1 9 3fte 81 3t B S T9 3 %.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or
Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of cther receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

HE ¥, 2 & el Gied HHE & el 3 AT & S A ale B1e cifad 39 S1eN ¥ Hed Hegd
&Rl 8l 3 e AR 1962 B URT 129 T (1) & srefi i W 0.3 F Srreee, By @
Yo SR Ja1 &R it sifawur & wHa Prafefd w w onfid #% goa &

In respect of cases other than these mentioned under item 2 above, any person zggrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A -3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

#lq'ﬁﬁi-WGE‘Jla WH@ETW Customs, Excise & Service Tax Appellate Tribunal,
fifersifireor, ufdsdt afig dis West Zonal Bench

Gl Hivre, agATelt 49, ehe MRETPR q@, | 2nd Floor, BahumaliBhavan,
HYNd], MeHGIAIG-380016 Nr.Girdhar Nagar Bridge Asarwa, Ahmedabad-380

016

wires SHffTH, 1962 B URT 129 T (6) B /o0, QARIed SMINTIAH, 1962 B 4RT 129 T (1) F S0
et & wny Prfifee geo dow 89 9w

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act,
1962 shal| be accompanied by a fee of -

(@)

SUIT & FrRd HIH 3 18] (8] ST ST GRT T 741 Qeeb 1< ST el T a1 28 &
W Ul RE T A1 IEQ HH 8 U g9 YT,

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;
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restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.

@) | e § wrafa A § el fhd! SHATed SUBI GRT HIT 747 Yo 31X TSl q1 a1 141 68 B |
I Ul e T e 8 Afth U vary arg @ 3fie A 9 . uiE g9 $UT
(b) | where the amount of duty and interest demanded and penalty levied by any officer of  Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;
(M | 3rdie ¥ IR AEd | 61 fad ST AUSR GRT AT T Yedb SR TS dUT Tl 7 68 B
THH TEY ARG 0T e 8 Y, & R U
(c) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees
() | §9 TR & froeg DR & HHAHT T Yeob & 10 % QT B WR,W61 Yoob U Yoob Ud &S fda1g
ARATES D10 % QT B W61 Pad 43 faarg # g, srdfer @ smem|
(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
|
6. | Iaa AHATGH BT YRT 129 (T) F =<1 e WD S FHE SR TS HdS U- () b Heq |
% fore g1 mafadl &1 guRa & e a1 fardt o vaem & o fare e srdie - - sryar
(@) S a1 SIS U3 HT YATae & fo1g SR e & G 39 Ufg §) &1 Yoo Nt Tow 817 91w
Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or
wdiar

)
S\
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ORDER - IN - APPEAL

M/s Do Best Infoway, Space E, Third floor, Surya Kiran Building, 92 The
Mall, Ludhiana-141001 (herein after referred to as the ‘appellant") have the
present appeal in terms of Section 128 of the Customs Act, 1962, challenging
the re-assessment made in the Bill of Entry No. 8458524 dated 25.10.2023

(herein after referred to as the "impugned BOE”) by the assessing officer.

2. Facts of the case, in brief, as per appeal memorandum, are that the
appellant, had imported 19,217 kgs of "Left over/odd lot of Plastic
film/strip/sheet  in  variable size rolls of printed, unprinted
defective/colour/coated in mix micron/gsm including multilayer including
paper and foil for miscellaneous application such as rope marking/general
wrapping and as packing material stock clearance details as per sales contract"
(hereinafter referred to as 'Impugned goods') from the foreign supplier M/s.
Central Silver Steels, LLC, 3615 East cape road, League city, TX77539 US
under invoice No. CSS23-38 dated 23.09.2023 @ USD 0.160 per kg vide
impugned BOE, which was filed through their CHA Radhika Shipping Services,
Gandhi Dhami, Gujarat on self-assessment basis under Section 17 (1) read
with section 14 of the Custom Act, 1962. Further, they had declared
transaction value was USD 0.160 per kg C & F and accordingly, the duty was
self-assessed as Rs. 81,106/- on the assessable value of Rs.2,61,804/-.

2.1 However, the assessing officer rejected the value declared by the
appellant during self-assessment and enhanced the value from USD 0.160 per
kg to USD 0.300 per kg. Further, to avoid the incurring detention and

demurrage charges, the appellant took the delivery of the said consignment ™" ¥

after paying the duty as re-assessed on the enhanced value.

3. Being aggrieved with the assessment of impugned BOE, the appe]lé_nt
has filed the present appeal and mainly contended the following:

> That the value was enhanced without issuing a mandatory
speaking order under Section 17(5) or following the due process of
rejection of declared value under Rule 12(2) of the Customs Valuation
Rules, 2007.

» That reassessment was done without issuing any notice, personal
hearing, or sharing contemporaneous import data—violating CBEC
guidelines and natural justice and enhanced the dzclared transaction
value from USD 0.160/kg to USD 0.300/kg without citing any
contemporaneous import data or providing reasoning.

» That the appellant had submitted Invoice, bill of lading, and

payment proof through banking channels; yet the declared price was
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rejected without contrary evidence.

> That department had not established undervaluation with cogent
evidence. No such evidence (like flow back, under-invoicing, or
misdeclaration) is presented and goods were declared correctly; no
additional consideration or concealment of value exists

> That no evidence about quality, country of origin, or price of
similar goods has been furnished to justify the reassessment and Several
Orders-in-Appeal (2019, 2021, 2022) have allowed similar appeals in the
case of M/s HLG Trading and Diamond Mink Blankets Ltd., reaffirming
that NIDB data is not valid sole ground for enhancement.

> They have relied upon the following Judgments:

Garva Enterprise v. CC (Import), Nhava Sheva [2018 (362) ELT 134
(Tri.-Mumbai)]

Venture Impex Put. Ltd. [2016 (338) ELT 739]

Kelvin Infotech Put. Ltd. [2015 (316) ELT 146]

Eicher Tractors Ltd. v. CC, Mumbai [2000 (122) ELT 321 (SC)|
Motor Industries Co. Ltd. v. CC [2009 (244) ELT 4 (SC)|

PERSONAL HEARING

4, Shri Satish Sundar, Advocate attended the personal hearing on
27.05.2025 in virtual mode on their behalf. He reiterated the submission made
in the appeal memorandum

DISCUSSION & FINDINGS

2. I have gone through the appeal memorandum filed by the appellant,
records of the case and submissions made during personal hearing. The main
contention in the appeal is that assessing officer had not issued any speaking
order and without giving any opportunity of personal hearing, wrongly rejected
the declared value. Therefore, the main issue to be decided is that the declared
value rejected by the assessing officer and enhancing the declared value, in the

facts and circumstances of the case, is legal and proper or otherwise.

6.1 Before going into the merits of the case, I find that as per CA-1
Form of the Appellant, the present appeal has been filed on 19.12.2023 against
the impugned order dated 25.10.2023, which is within the statutory time limit
of 60 days prescribed under Section 128(1) of the Customs Act, 1962. As the
appeal has been filed within the stipulated time-limit, it has been admitted and
being taken up for disposal in terms of Section 128A of the Customs Act, 1962.

6.2 I find that the appeals have been filed against assessment of Bill of
Entry. It is observed that the Hon’ble Supreme Court in case of ITC Ltd Vs CCE
Kolkata [2019 (368) ELT216] has held that any person aggrieved by any order

which would include self-assessment, has to get the order modified under
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Section 128 or under relevant provisions of the Customs Act, 1962. Hence, the
appeal preferred by the appellant against assessment in the impugned Bill of
Entry is maintainable as per the judgment of the Suprerae Court in ITC case

supra.

6.3 It is further observed that no speaking order by the proper officer in the
matter is available. Hence, I find that entire facts are not available on records
to verify the claims made by the appellant. Copies of appezl memorandum were
also sent to the jurisdictional officer for comments. However, no response has
been received from the jurisdictional office. Therefore, 1 find that remitting the
case to the proper officer for passing speaking orders in each case becomes
sine qua non to meet the ends of justice. Accordingly, the case is required to be
remanded back, in terms of sub-section (3) of Section 1282 of the Customs Act,
1962, for passing speaking order by the proper officer of the Customs Act,
1962 by following the principles of natural justice. While passing the speaking
order, the proper officer shall also consider the submissions made in present
appeals on merits. In this regard, I also rely upon the Judgment of Hon’ble
High Court of Gujarat in case of Medico Labs - 2004 (173) ELT 117 (Guj.),
Judgment of Hon’ble Bombay High Court in case of Ganesh Benzoplast Ltd.
(2020 (374) E.L.T. 552 (Bom.)] and judgments of Hon’ble Tribunals in case of
Prem Steels P. Ltd. | 2012-TIOL-1317-CESTAT-DEL| and :he case of Hawkins
Cookers Ltd. [2012 (284) E.L.T. 677(Tri. — Del)] wherein it was held that
Commissioner (Appeals) has power to remand the case under Section-35A (3) of
the Central Excise Act, 1944 and Section-128A (3) of the Customs Act, 1962.

7. In view of the above discussion, I allow the appeal by way of remand to
the proper officer for passing fresh order after examining rhe available facts,
documents, submissions and after giving the sufficient opportunity to the
appellant of being heard thus maintaining the principles of natural justice

and legal provision.

(AMIT GUPTA)
Commissioner (Appeals)
T Customs, Ahmedabad
""" 3 Date:18.06.2025

F.No. §/49-151/CUS/MUN/2023-24
By Registered Post A.D/E-Mail. 749 5

To,

M/s Do Best Infoway,
Space E, Third floor,
Surya Kiran Building,

TTESTED

92 The Mall, Ludhiana-141001 ,%p
2N STPRERINTENDENT
TPn s k), e
C1STOMS (APPEALS), AHMEDAR AN
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Copy to:-

JA& Chief Commissioner of Customs, Ahmedabad zone, Customs House,
Ahmedabad.

2. The Commissioner of Customs, Customs House, Mundra

3. The Deputy/Assistant Commissioner of Customs, Customs House,
Mundra

4. Guard File.
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