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1962 Erfi 129 (1) (q?rr 3f

Under Section 129 DD(1) ofthe Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order car prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

/Order relating to :

tf) Fg

(a) aly goods exported

(-s)

(b)

fl)

(c)

gI s{r ffiq R{FI q-{ rdrt qri e ftS srfiF&ra rTrm rart a qri q{ qT srr rTtdi e{Fr q{ rdrt
qq qrf, ai qrfl fr ortRra crc € 6fr d.
any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destjnation.

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

qr{d sfTgltl ErFn (T TIII ffiqs{FIqtqr{d n r( q1q

3

ol qrqft sltt ss &-qtq ftsftfud orrrqrd tiers di qrFds :

qi"fiur WI STr( qrFqatrqdo-a{r

The revision application should be in such fc,rm and shall be verified in such manner as
may be specified in the relevant rules and shcruld be accompanied by :

fuc+1 \'o, qfrfr q-drs tS 6l qrqffiq {i6'fao-e e'Ild{r qrfds.
41 3f\rr8,1870 q( s.6 rrg ol{sR {q 3n

4 copies of this order, bearing Court Fee Stanrp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870. .i

(a)

(E)

(b)

(q)

(c)

(q)

(d)

Hundred only) or Rs.1,O0O/- (Rupees one thousand only) as the case may be, under the

Head of other receipts, fees, fines, forfeitures and Miscellaneous ltems being the fee

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two

prescribed in the Customs Act, )-962 (as amended) for filing a Revision Application. If the
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4 copies of the Order-in-Original, in addition to relevant documents, if any

&IUI 3IT o1 + qfrqi

4 copies of the Application for Revision

&{UI +fT iltR , 1962 (qql n E fr
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rtqt rg o1 rRr sit Fq! \rfi drcl qT rgs 6c
dr{q € +rlqo d d rht€ &' sq d o.rooo/-
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This copy is granted free of cost for the private use of the person to whom it is issued.

11ffifQ6sqRa entr
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rRs.2 qEa 3{etrdt 3fdl sE{ iqfr {s 3{TEf,

{tr{q o-rf,r d d a dqa@- srfEfiqq Ls62 d ET{r 12e S {U S 3{rih triC S.S.-a d
{trn{l.o., Ardlq sflTa {.o. sfr{ €-sr s-{ o{fi6 rrRrfiq rt'qq&r ffifud qA r{ ofqle 6r
s.+-aA
In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can lile an appeal unCer Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address:

3g6gq.oatoror
3rlqa-{ur, qBrs&fqqa

l]iFI, I]?T

srgR-fl , stfilErEt(-38oo 1 6

, 1962 6t Er{r 12e q (6) . 1962 Er{T 129
q lrt & rr{tq erfl-s & wrq ffifun Eca €ca ilA srfdq-

Under Section 129 A {61 of the Customs Acl, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of-

where the amount of duty and inierest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh ruPees but not
exceeding fifty lakh rupees, Iive thousand mpees ;

5

(q)

tb)

{il

(i
t

6

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh ruPees, the fee is Rs.1000/-.

Customs, Excise & Servlce Tax Appellate
Tribunal, West Zonal Beuch

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

t6) Jffio € swfua qrrd fr sdi Hi rflmUo orftrorfr gxr cirn rrqt {iffi'eilt qrq afi c-qrqi

fin {s a1 roq qis drs 6'qq qr glrQ oq d A \rqt 6sr{ sqq.

(a) where the amount of duty and inrerest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

ffi€ erqfta IIIc'a A E6i ftD=dt {frql{.@ od}rorfr an ciqr rEn {@' oilr qrq dqT crrnql

Trn (s qfl {f,q qiq drcr Fqq € 3fl}-f, d 461 r'qa qqrq erc Q 3frro c d d; qiq 6sR
Eqg

Ts o1 roq q.II{r dr{r sqS € eftrf, d d: es 69I{ Eqq.

qTCI dqI dITTqTq-di ARTCIfl TI T {@-

)

fl|"here thc amount of duty and in,:erest demanded and penalty levied by any officer of

kpustoms in the case to which th: appeal relates is more than hfty lakh rupees, ten
,/ thousand ru pces

q{, sdi {im {II {6 \,ii <-S ,qr(g lOo/oTq {Ei 10% 3f4l

']rfl 6{i rfr, 
'Ei S{d {g B-{r{ fr f, cdls {fa1 cruqr I

r=B

(d) An appeal against this order shall lie before tlre Trib unal on paJ,Trent of 10%" of the duty demanded where duty or
duty and penalty are in dispute, or penalty, u,herc penalty alone is in dispute

(a) in an appeal for grant of stay or for .ectification of mistake or for any other purpose; or

3rfirBqq.sfti 1EI{I 92 q) &Isc @4trR
r]-f, 3fT o&r qT rroraqt-rdc ol ETEi cr) ftil]qT 3tdlFf,C qm's{ q,{ qf 'ordc rrs 3{2{EIqg

qdd qI onie+ Etq;I(rs lE:d1treI ch ar.Rrdc 3Aa-fi sIqo sq-a qts 6-lq1 dl s{tr{r@di scr
Under section 129 (a) ofthe said Act , every application made before the Appellate Tribunal-

fee of hve Hundaed rupees.accompanied by a(b) for restoration of an appeal or an application shall be

,i

2"d Floor, Bahumali Bhavan,

wt- (6)
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F.No.S/ 49-280/ cus /MvN 12024-25

ORDER-IN-AI'PEAL

Appeal has been filed by Shri Asif Sathi, Flat No. 4104, 41st Floor,

B-Wing,Orchid Enclave, Belasis Road, Mumbai Central, Mumbai 400008,

(hereinafter referred to as the Appellant) in terms of Section 128 of the Customs

Act, 1962, challenging the Order-in-Original nos. MCH/AD C I AK I I4O I 2024 -25

dated 20.O9.2024 (hereinafter referred to as the impugned order') issued by the

Additional Commissioner, Customs, Mundra.

2. Pacts of the case, in brieI, are that the present matter pertains to
a complex, multi-layered investigation and the subsequent seizure of import
goods relating to eighteen (18) separate conl;ignments processed through eight

(08) distinct importers. 'l'hese activities were identified by the Directorate of

Revenue Intelligence (DI?I) as part of a highly organized and systematic

operation managed by a common smuggling cartel. The investigation was

precipitated by specific, actionable intelligence gathered bv the DRI, which

indicated that a transport vehicle moving toward Mumbai was laden with
concealed foreign-brand electronic cigarettes that had been cleared through
Mundra Port. Following a rigorous anal],sis of system data by the DRI

Gandhidham unit, Vehicle No. GJ12BV06l O was identifrecl as the carrier of

Containcr No. TLLU4615592. The vehicle rvas intercepted by thc: DRI Surat

Regional Unit on September l, 2022, near Palsana Chokdi on the National

Highway.

2.1 A meticulous search of Container No. TLLU4615592 was

conducted in the presence of two independent Panchas and documented under

the Panchnama dated September I12, 2022. During the examination, officers

recovered 1O7 cartons containing a total of 85,600 units of "DK123

(Yuotto brand) electronic cigarettes. These products were found in an ar

flavors designed for the domestic market, including Strawberry Watermeltn

Two Apples, Blueberry Ice, Watermelon lce, Peach Ice, Mint Ice, Grape I|
Energl Drink, Mango Ice, Pina colada, Aloe Black currant, Passion pruit, .ni{
Milk Coffee.

2.2 The investigation established that these electronic cigarettes fall

under HS code 85434000. Their importation is explicitly prohibited vide

Notification 20l2ol5-2o20 dated September 26,2019, and the Prohibition of

Electronic Cigarettes (Production, Manufacture, Import, Export, Transport,

r\
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F.No.S/ 49-280/ CUS/ MUN/2o24-2s

Sale, Distribr:tion, Storage and Adr.ertisement) Act, 2019. Consequently, the

entire consignment was detained and later formally seized under the provisions

of the Customs Act, 1962, as the gcods were knowingly used for concealment

and represented a direct violation c,f national health and trade policies. This

interception served as the catalyst i:r a wider inquiry into the syndicate's use

ol muitiple dummy entities and "berrami" importers to facilitate illegal trade.

2.3 The specific scope of this impugned order focuses on an import

consignment associated with M / s. JYM Global Trading Company (lEC No.

ANUPG6581F) involving Container No. TEMU7694450. In this instance, the

goods were declared in the manifest and IGM No. 23205 i 2 as "7 54 carton Floor

Clean MOP (Misc. Item non-popular brand)" under HS Code 96039000.

Hou.ever, physical examination <:onducted by DRI officials under the

Panchnama dated September 12,2022, revealed a total absence ofthe declared

moulds or mops.

2.4 Instead, the container was found to be entirely stuffed with 98,OO0

pieces of "Pop-up Toys" and 24,OOO pieces of "Dancing Cactus" toys. It was

observed that the importer deliberately refrained from filing a Bill of Entry (B/ E)

for this specific consignment. This was identified as a strategic omission-a

"wait and watch" tactic-intended to evade interception after the syndicate

realized that the DRI had already initiated enforcement actions against their

other containers at Mundra Port. By withholding the B/E, the cartel attempted

istance the entity from the physical goods once they became "hot."

Beyond the gross mis-declaration of the items, these toys were

to be in direct contravention of Policy Condition 2 of Chapter 95 of the

ms Tariff. This regulation is a critical safety safeguard, mandating that

all imported toys (under EXIM Codes 95030010, 95030020, 95030030, and

95030090) must be accompanied by certificates demonstrating compliance

with Bureau of Indian Standards (BIS) safety norms. These standards include:

o IS: 9873 (Part 1): Safety aspects related to mechanical and physical

properties.

. IS: 9873 (Part 2): Flammabilitlr requirements.

o IS: 9873 (Part 3); Migration of certain elements (ensuring no toxic heaw
metals are present).

o IS: 15644: Safety of Electric 1'oys (specificaily relevant to the ,,Dancing

Cactus" models).

sto

Page 5 of 14

\3{

A:
.:;'.1].'-.+\

$ii
2

t



F.No. S/ 49-280/ CUS IMUN 12024-2s

2.6 The investigation conlirmed that no such compliance certificates

were produced. In the absence of mandatory BIS compliance and NABL

accredited lab testing, the toys were classified as "offending goods." They were

held liable for absolute confiscation under Sections 111(d), 111(f), and 11i(m)

of the Customs Act, 1962, as they posed a potential risk to public safety and

bypassed essential quality control protocols designed to protect children.

2.7 The DRI investigation identified Shri Asif Sathi as the primary

architect and beneficial owner of the smuggling racket. Acting as the

mastermind, he utilized a network of front or "benami" entities to import
prohibited, restricted, and grossly unden'alued products. The sSmdicate's

operational methodolory involved the acquisition of Import Export Codes (IECs)

from various firms by offering fixed monetary benefits to the proprietors-
ranging from INR 15,000 to INR 50,O0O per consignment-in exchange for their
signatures on blank or fraudulent import documents.

2.8 Shri Asif Sathi effectively remained "behind the curtain," managing

the operations through a sophisticated logistical chain. He utilized encrypted

communication and WhatsApp groups, such as the group named "Mm," to
coordinate with associates. These communications included instructions on

how to "stuff' containers to hide prohibited items like e-cigarettes and

managing the "crossing" of containers-moving goods from one vehicle to
another after customs clearance-to avoid tracking through e-way bills.

2.9

clearances:

Several key associates were found to have facilitated these illegal

a. Shri Ba-ldevsinh Vala (M/s. Kalpana Exim): Acted as the primary

logistical coordinator at Mundra. I{e was instrumental in forging

documents provided by foreign suppliers, manipulating invoice values,

and ensuring the smooth transition of goods from the SEZ to warehouses
5in Bhiwandi ,,;

,i:,i

b. Shri Samir Sharma (G-Card Holder, M/s. Al Cargo Services): Misusg{

sub-login IDs on the SEZ online portal-a practice deemed unauthorizS 
.

under the SEZ Act-to file clearances for dummy importcrs u'ithout cvdr 
.

verifying the genuineness of the IEC holders. He allegedly receivcd

between INR 2.5 lakh to INR 3 lakh per consignment for facilitating these

high-risk clearances,

c. Shri Mohammed Tahir Menn: Acted as a primary coordinator,

introducing the maslermind to custonrs clearers and managing the

Page 6 of 14
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administrative needs of the dummy firms, including M/s. MM

Enterprises and M/s. JH Ente rprises.

d. Shri Hanif Kapadia: A business associate of Shri Asif Sathi who managed

lirms in China, such as M/s. AH International Trading Co. Llmited and

M/s. HK Longcheng Trade Co. Limited. These entities were used to route

mis-declared and undervalue,l goods to India, providing the necessary

international leg of the smuggling operation.

2.lO The financial infrastructure of the cartel was designed to obscure

the true source of funds. Cash deposits ald bank transfers from domestic

purchasers were funneled through the accounts of dummy flrms to settle

liabilities with foreign suppliers. This "closed-loop" financial system allowed the

syndicate to bypass traditionat banking scrutiny. when the DRI initiated its

crackdown in September 2022, t1r]e syndicate attempted desperate evasive

maneuvers. For example, in the case of Container No. TGBU5160748, the

importers in connivance with the shipper attempted to change the port of

discharge from Mundra to Jebel A1i, Dubai, and even changed the name of the

importer to "Sasco Global Logistics" to divert the contraband and avoid seizure.

These efforts were unsuccessful as the DRI had already flagged the containers.

2.ll Due to the systematic and gross mis-declaration in terms of

description, classification, and quantity, the transaction values declared in the

associated invoices (such as Invoice No. YY2022117) were rejected under Rule

1 2 of the Customs Valuation (Deterrrtination of Value of Imported Goods) Rules,

2OO7 . Tine investigation noted that a.ctual transaction values were unavailable

use the goods found bore no relation to the goods declared. A formal

rmination of value was performed in accordance with Rule 9 (Residual

od), utilizing market price assessments provided by a government-

roved Chartered Engineer, Shri Kunal Aj ay Kumar. The value of the toys

found in the JYM Globa-l consignment was reassessed at INR 2,44,20,000/-.

2.L2 On the basis of the investigation, Show Cause Notice was issued

to M/s. JYM Global and other persons involved. Consequently, the

Adjudicating Authority confirmed the liability of the goods for confiscation and

the imposition of significant personetl penalties on M/s. JYM Global, Shri Asif
Sathi, Shri Hanif Kapadia, and other accomplices under Sections 112(a) and
114AA of the Customs Act, 1962, for their roles in a "well-hatched conspiracy,,

F

\r t

qff-jn
.li:;ll)

to defra.ud the national exchequer
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Vide impugned order, following penalty was imposed on thc appellant.

(A) IN RESPECT OF OFFENDING GOODIj I.E. TOYS, IMPORTED WITHOUT

MANDATORY BIS:

(i) He imposed penalty of Rs. 15.00,000/- on the appellant under
section 112(a)(i) of the Customs Act, 1962.

(B) TMPOSTTTON OF PENALTY UNDER SECTTON 114(AA) OF THE CUSTOMS
ACT, 1962:

(i) He imposed penalty of Rs. 8,0O,OOO/- upon appellant under Section
1 14(AA) of the Customs Act, 1962.

3. Being aggrieved with the impugned order, the Appellant has filed the
present appeal against the order passed by the Additional commissioner,
customs, Mundra. The Grounds of Appeal €rre not reproduced in detail for sake
of brevity, as the copy of the same is available with the Appellant as well
Respondent. However, the same have been examined and the brief is as under:

argues that cross-examination is a legal right necessary to test the veracity of

evidence, and its denial on the grounds of "dilatory tactics" or the Appellant's

presence during the Panchnama is 1ega11y unsustainable.

3.2 The Appellant challenges the vaiuation adopted by the Respondent,

asserting that the transaction vaiue declared under Section 14 ol the Customs

v Pa ge 8 of 14

SUBMISSIONS OF THE APPEILANT:

3.1 The Appellant contends that the impugned orcler was passed in
blatant violation of the principles of naturai .justice, specifically the right to a fair
hearing (audi alteram partem). Despite multiplc requests to schedule a common
hearing for five interconnected cases arisirLg from the same investigation, the

Respondent allegedly refused further oppol.tunity for a hearing after the 
.!h,.r.{I ,a*

scheduled date, even though the Appellanr's advocate was actively see|<Fgi "\ .\
virtual link and coordination. Furthcrmore. rhe Respondenr dcnied rlii'.):- r, 

'l ii
. :i ., j,:

Appellant's request to cross-examine thc Chartered Enginccr rvhose vahiatig.n t '.,1a;t)i

report formed the basis for the allegations; of undervaluation. The Appe)iaf,Lt ,,f 
- 
, 
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Act should have been accepted. It is argued that the Revenue failed to provide

cogent evidence-such as contemporaneous imports of identical goods at higher

prices-to justify rejecting the declared value. The Appellant further disputes the

reliance on the Chartered Engineer'ri report, labeling it deficient because it failed

to provide specrfic data on quality comparisons, international price benchmarks,

or adj ustments for bulk quantity discounts and post-import costs. To support

the accuracl/ of the declared value, the Appellant submitted numerous Bil1s of

Entry from other importers rvho cleared identical or similar goods at comparable

prices.

3.3 A significant ground o1' appeal is that the charges are based on

assumption and presumption" rather than independent documentary evidence.

The Appellant points out that investigative searches at various premises yielded

no incriminating documents, such as correspondence with suppliers or evidence

of financial "flowback," which would typically accompany a scheme of

undervaluation. Furthermore, the Appellant argues that the Respondent

improperly relied on the statements of co-accused individuals to implicate him

as a mastcrmind" or "kingpin". Un,ler settled law, such statements cannot be

the sole basis for a charge without independent corroboration and without the

adjudicating authority first examining the witnesses as prescribed under Section

138B of the Customs Act.

3.4 The Appellant maintains that he was not involved in any conspiracy

to import prohibited or mis-declared goods. Regarding the use of third-party

lmporter-Exporter Codes (IEC), the ztppeal argues that lending or using another

('x ty's IEC is not prohibited under the Customs Act. The Appellant cites judicial

ents stating that as long as the customs duty is paid and the goods are

erwise prohibited, the identiqy of the actual beneliciary versus the "name

does not render the import illegal. It is also asserted that any

pancies in quantit5r or description were due to supplier errors, and the

Appellant had proactively requested to re-export such goods upon discovering

the mistakes through the DRI investigation.

3.5 Finally, the Appellant contests the legality of the confiscation under
Sections 111(d), (0, and (m), as well as the imposition of penalties under Sections

112 and 114AA. He argues that Section 111(d) is inapplicable because the goods

(toys) are not "prohibited" but merely lacked a BIS certificate, which is a

regulatory rather thal a prohibitory issue. Additionally, since there was no mens

D
ll:

,p
,
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rea (guilty mind) or intentional use of false documents, the Appellant ciaims that
heavy penalties and "harsh" redemption fines-especially for goods already

intended for re-export-are unjustified and should be quashed.

4. Personal hearing was granted to the Appellant on 18.12.2025
following the principles of natural justice wherein shri Hardik Modh , Advocare,

appeared for the hearing on behalf of the appcllant and re-iterated the

submissions made at the time of filing the appcal.

5. I have carefully gone through the case records, impugned order
passed by the Additional commissioner, customs, Mundra and the defense put
forth by the Appellant in rheir appeal.

5. I The Appellant contends that rhere is no documentary evidence
linking him to the imports of M/s. JYM Globa.l rrading company. However, I find
this argument to be a mere attempt to distance himseif from the overt acts of
smuggling. The investigation relies on the statements of shri Baldevsinh Vala
(Authorized signatory of the forwarder M/s. Iklpana Exim) and Shri rahir Menn.
Both individuals categorically named the Appellant as the controller of the IECs
and the person who provided forged / fabricated documents (lnvoices/ packing

Lists) to be used for customs clearance. Un<ler section 108 of the customs Act,

statements made before a customs officer a.re admissible evidence. In the case

of K.I. Pavunny vs. Asst. Collector 11997 lg0l EILT 24L SC), the Hon,ble

Supreme Court held that a confession made before a Customs officer, if found
voluntar5r, can form the sole basis for conviction. In the present case, the

statements of co-accused are not only consistent but are also corrobora

digital evidence

5.2 Incriminating chats from the "Mm" group show the Appellant

specific instructions regarding the "crossing' of containers to avoid interc

and the t5pes of "copy goods" to be stuffed. Tre Appeilant's contention that these

cannot be used without a Section 138C certificate is technically misplaced at the

adjudication stage when the authenticity is corroborated by the participants of

the chat themselves. The participation of the Appellant in these chats establishes

"mens rea" and active management of the sntuggling operation.

Page 10 of 14
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5.3 The investigation found that M/s. JYM Global Trading Company was

a non-existent/ dummy entity at its declared address. The proprietor, Shri

Yadagiri Gawa11ya, admitted to providing signed documents to the Appellant for

monetary benefits. The misuse of an IDC by a person other than the holder is a

violation of Paragraph 2.O9 of the Foreign Trade Policy and Section 7 of the

FT(DR) Act, 1992. The Apoellant's rcle as the "beneficial owner" is clearly defrned

under Section 2(3A) of the Customs Act, 1962.

5.4 The container TEMU7694450 was declared to contain "Plastic

Chocolate Moulds." The physical examination revealed "Pop-up Toys" and

'Dancing Cactus." This is not a case of "excess quantity" or "wrong supply" as

claimed by the Appellant; it is a case of total substitution of cargo' As per DGFT

Notilication No. 33 / 2015-2020 date<l 02.12.2O\9, the import of Toys is permitted

only if they conform to BIS standarrls (lS 9873 and IS 15644). Imports without

a valid BIS certificate are prohibit<:d. In Sheikh Mohd. Omer vs' Collector of

Customs (1983 (13) ELT 1439 SC), the Apex Court held that the expression

"prohibition" includes any restriction or condition. Since the toys did not meet

the mandatory policy conditions, the y are "prohibited goods" under Section 2(33)

and are liable for absolute confiscat;on under Section 111(d).

5.5 The toys were not mentioned in the import documents. This attracts

Section 111(f) (goods not mentioned in manifest) and Section 111(m) (goods not

corresponding with entry). The claim of "supplier error" lacks credibility because

the Appellalt attempted to divert the container to Jebel Ali immediately after the

DRI started intercepting other containers of the same cartel. This "guilty

onduct" further reinforces the findings of the Adjudicating Authority.

The Appellant argues that the transaction value must be accepted

Rule 3 of CVR 2OO7. Rule 12 of CVR 2007 allows the proper officer to

t the truth or accuracy of the declared value if there is a "misdeclaration of

ameters such as description, qr,rality, quantity, configuration, etc." In this

case, since the description was entrrely false (Chocolate Moulds vs. Toys), the

declared value in the invoice for "moulds" cannot be applied to "toys. " The

Adjudicating Authority rightly re-iected the transaction value. Once the

transaction value is rejected and t-here are no contemporaneous imports of
"identical' or "similar" goods available due to the nature of the smuggling
(conceaied unbranded toys), the value must be determined under Rule 9.
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5.7 The use of a Chartered Engineer's report to determine the market
value is a recognized "reasonable means." The Appellant's challenge to the

Chartered Engineer's qualifications is frivolous, as valuation of
plastic/mechanical toys falls within the technical competence of a mechanical

engineer. Furthermore, the Appellant or his representative was present during
the examination and signed the Panchnama without protest.

5.8 Records show that the Adjudicating Authority granted three
opportunities for a personal hearing. The Acpellant failed to appear in the first
two and only submitted a written reply at the last moment. The rcquest for a
"common hearing" for five different SCNs is a dilatory tactic. Each SCN

represents a distinct cause of action. The law requires a ,'reasonable

opportunity," not an infinite one. The Appelllnt sought cross-examination of the
chartered Engineer. It is a settled position of law that cross-examination is not
an absolute right in quasi-judicial procecdings, cspccially wht:n thc lindings arc

based on physical recovery and documentary evidence. In case of PATEL
ENGINEERING LTD Versus UNION OF INDIA reported at 2Ot4 (gOZl E.L.T.
862 (Bom.l, the Hon'ble High Court held that ,' irrespectiue of the facts and.

ciranmstances and in all inquiies, the ight of cross examination can be asserted-.

Further, as held aboue uhich rule or principte of natural justice- must be applied-

and folloued depends upon seueral factors and as enumerated aboue. Euen if
there is denial of the request ro cross examine the uitnesses in a inquiry, without
angthing more, bg such denial alone, it u,ill not be enough to conclude that
pinciples of natural justice haue been uioltted." Here, thc case rests on the

physical recovery of undeclared toys-a fact that cannot be "cross-examine{'.._,.

,^^1. .-] :,awa, 
'''i ''' ' '''t

5.9 The Appellant, as the beneficial owner. was ' .,-',r,""r., 
"d 

"/iiI' t6'e\,,, , .r:
carrying, concealing, and dealing u ith prohibitcd/restricted g.,ods. FIis'Jct.i,i: l.;i ,/f ,:

,, ,l|: 'l
rendered the goods liable for confiscation. Thercfore, the penalty under Scctrorr- , ';.
112 is fully justified. Section 114AA was introduced specifically to pcnalize use

of "false or incorrect" documents in customs transactions. Thc Appellant

provided forged invoices to the forwarder/ CIHA to file Bills of Entry (or in this

case, to manifest the goods). This intentirrnal use of fraudulent documents

squarely attracts Section 114AA. The AppelJant's reliance on the case of Challa

Systems vs. CCE is inapplicable here. In Challa Systems, the issue lr'as a

difference of opinion in valuation. Here , the issue is fraudulent misdeclaration
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and smuggling of prohibited items;. Fraud vitiates everything (Fraus et jus

nunquam cohabitant).

6. In view of the detailed discussion above, I find no merit in the appeal

liled b1'Shri Asif Sathi. The lindings of the Adjudicating Authority in OIo No.

MCH/ADC/AKl l4Ol2024-25 are well-reasoned and supported by substantive

evidence.

7. The appeal filed by Shri Asif Sathi is hereby rejected.

ssrFra/ATTESTED
/ilt*r*t

*#.,fiimffi,#i"
-\- \'-L

F. No. S/49-28olcus/MUN I2o2a-Df SIg
By Speed post /B-Mai1

To,
Shri Asif Sathi,
Flat No. 4104,41st Floor, B-Wing
Orchid Enclave, Belasis Road,
Mumbai Central
Mumbai 400008

(AMIT GUPrA)
Commissioner (Appeals),

Customs, Ahmedabad

Date:27.O7.2026
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5.10 The evidence collected by the DRI Gandhidham establishes beyond

reasonable doubt that the Appellant was the kingpin of a smuggling syndicate.

The import of toys without BIS certification poses a risk to public safety and is a

blatant violation of India's trade policy. The misdeclaration of cargo description

was a deliberate attempt to evade higher duties and policy restrictions. The

Adjudicating Authority has correctl5r applied the law regarding the rejection of

valuation and the imposition of penalties. The Appellant's claims regarding

naturaljustice are found to be proce<1ural excuses intended to delay the recovery

of government dues,
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to:
The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.
The Principa,i Commissioner of Custo,ns, Custom Housc, Mundra.
The Additional Commissioner of Customs, Custom House Mundra.
Guard Pile.

2
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