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Under Section 129 DD(l) ofthe Customs Act, 1962 (as amended), in respect ofthe following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint

Secretary (Revision Application), Ministry of Finance, (Department ofRevenue

Delhi within 3 months from the date ofcommunication ofthe order.
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F. N o. S/49 - L7 3 / CU S /AH D/2024-2 5

/Order relating to

(6)

any goods imported on baggage

({{)

(b)
any goods loaded in a conveyance for importation into lndia, but which are not unloaded at their place of
destination in India or so much ofthe quantity ofsuch goods as has not been unloaded at any such destination

ifgoods unloaded at such destination are short ofthe quantity required to be unloaded at that destination.

FD

(c) Payment ofdrawback as provided in Chapter X ofCustoms Act, 1962 and the rules made tlrereunder

3
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The revision application should be in such form and shall be verified in such manner as may be specified in

the relevant rules and should be accompanied by :

,lI6€,7
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(a) 4 copies ofthis order, bearing Court Fee Stamp ofpaise fifty only in one copy as prescribed under Schedule
I item 6 oflhe Coun Fee Act, 1870.

G{) 3ferr.[TflqIleT ITrer&

(b) 4 copies ofthe Order - In - Original, jn addition to relevant documents, ifany

CD

(c) 4 copies ofthe Application for Revision
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(d) The duplicate copy ofthe T.R.6 challan evidencing payment ofRs. 200/- (Rupees two Hundred only) or Rs.

1,000/- (Rupees one thousand only) as the case may be, under the Head ofother receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees

or less, fees as Rs. 200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-.
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ln respect ofcases other than these mentioned under item 2 above, any perlon aggrieved by this order can file
an appeal under Section 129 A(l) ofthe Customs Act, l962 in foim C.A.-3 before the Customs. Excise and
Service Tax Appellate Tribunal at the following address :
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IT@
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frd
Customs, Excise & Service Tax Appellate Tribunal,
West Zonal Bench

3l{lI{ET. sIdrla 6lIE-i 800 I 6

cft-d, l.{tl"I, Floor, Bahumali Bhavan, Nr. Girdhar Nagar Bridge,

Asarwa, Ahmedabad-380 016
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Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (l) ofthe Customs Act,

1962 shall be accompanied by a fee of-

(o orftf, C rwfud qrtrd C q-6i ffi SqrE-tr srRrorfr grr qirn rrqr {ffi efu qrq aqr drnqr
rrqr Es et Tsq dq t1r{r Fcq qr Es* oc d d qe Esrt aqq.

(a) where the amount ofduty and interest demanded and penalty levied by any officer of Customs in the case to

which the appeal relates is five lakh rupees or less, one thousand rupees;

(td) srftd fr qqfud qrq-d fr q6i ffi mqr{-ff srRroffi grr qirn rrqr {w
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(b) where the amount ofduty and interest demanded ard penalty levied by any officer of Customs in the case

to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand

rupees ;

CD 3rffo * s<fud qrc-d fr q6i ffi Sqr{-ff 3tffr6ffi gm qirn rrq {w' ofu qrq arn crnqr
rrqr Es at rsq qqrfl ilts FcS fr B{nrr d fr ; Ts Ewn uqg.

(c) where the amount ofdury and interest demanded and penalty levied by any officer of Customs in the case to

which the appeal relates is more than fifty lakh rupees, ten thousand rupees
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Under section 129 (a) ofthe said Act, every application made before the Appellate Tribunal-

(a) in an appeal for gant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration ofan appeal or an application shall be accompanied by a fee of five Hundred rupees

ffi
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An appeal against this order shall lie belore the Tribunal on payment of I0% ofthe duty demarded where duty

or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.



F.No. S/49-173/'cus/AHD/2024-2s

ORDER-IN-APPEAL

1. M/s. Yizumi Precision Machinery lndia Pvt. Ltd. (hereinafter referred as 'the

appellant'J has filed the present appeal under Section 128 ofthe Customs Act, 1962, against

the 0rder-ln-0riginal No. 05/DCllCD-SND /2024-25 dated29.06.2024 (hereinafter referred

to as the 'impugned order'J passed by the Deputy Commissioner of Customs, ICD, Sanand

(hereinafter referred to as 'the adjudicating authority').

2. Facts of the case, in briel are that during the period of |uly-Z 019 to March-2023 the

appellant has filed Bills ofEntry for import of 'Oil Filters'by classiSring them under Customs

Tariff Item A42L29OO, paid Basic Customs Duty @7.50/o, as applicable to the said

classification and got cleared the goods. Later, Customs Department has adopted a view that

the imported goods merit classification under CTI a42123OO, which attracts BCD @10%.

Therefore, a Show Cause Notice dated 29.O2.2024has been issued proposing to demand the

duty of Rs. 3,85,675/- with interest and penalty under the provisions of Section 28[4],

Section 28AA and Section 114A ofthe Customs Act, 1962. The said SCN has been adjudicated

vide the impugned order.

3. In the impugned order, tariff entries of CTH 8421 have been reproduced. The

competing tariff entries are as under:

CTI Description Rate of BCD

8421 23 00 0il or petrol-filters for internal combustion engines 100/o

842129 00

The importer contended that the Oil Filters imported by them were meant for Injection

Moulding Machines, not meant for Internal Combustion Engines and therefore, not

classifiable under CTI 842L 2300. In this regard, the adjudicating authority has observed

and held that the imported Oil Filers were being used in Injection Moulding Machine just for

removing impurities, contaminates and debris from oil, ensuring that only clean and filtered

oil circulates through the concerned components, as they are being used in Internal

Combustion Engines. He further observed that the imported filters filter oil going in the IC

engine and therefore, can be considered as oil filters for Internal Combustion Engines and

mere fact that the 'Oil filters' used for the very same purpose in other machine do not change

its original classification of 842L 23. Further, merely because the fact that it is fitted with

Injection Moulding Machine, the facts cannot be ignored that such 0il filters are not capable

for being used in the Internal Combustion Engines. In the impugned order, it has been

further observed that the noticee has mis-classified 'oil filters' under CTI - B4ZIZ7OO

).
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[Others) with intention of paying lower Customs Duty instead of correctly classifying them

underCTI -84212300.

4. However, the adjudicating authority agreed with the noticee's plea that there is some

mistake in Annexure-A to the SCN, which includes Bills of Entry filed by other importers, viz.

M/s. Suzuki Motors Gujarat Pvt. Ltd. and M/s. Vee Rubber India Pvt. Ltd., in the demand

raised against the noticee/appellant. Therefore, he dropped the demand to the tune of Rs.

1,714 / - pertaining to the said two other importers.

5

Ill.

iv.

6. Being aggrieved, the appellant has filed the present appeal. The appellant has

kind fin rn

They are engaged in manufacture of Injection Moulding Machines only. For hydraulic part of

those machines, oil is required. To keep such oil dust/dirt free, distinct types of precision oil

filters viz. Net type oil filter, By-pass oil filter, Return oil filter, oil absorption filter, 0il suction

filter, Pipeline oil filter etc. are required. As regards the allegation of suppression of facts

and mis-declaration, the appellant contented that the Bills ofEntry describe the goods as '0il

Filters' and no other description has been discussed/suggested by the adjudicating

authority; that without specifying how the appellant suppressed any information, just for

sake ofinvoking extended period of Iimitation, it is recorded in the impugned order that the

appellant deliberately mis-declared the description and classification of goods, and wrongly

claimed lower rate of duty.

The appellant further contented that part of demand is barred by limitation. In this

SCN was issued on 29.02.2024 whereas, the impugned goods were imported during

9 to March-2023. Thus, the part ofdemand has been initiated after expiry ofnormal

of two years as prescribed under Section 28(1) of the Customs Act, 1962. The

appellant further submitted that the impugned goods were assessed and examined by

ase t e
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ln view of the above, the adjudicating authority has passed the following order (gistJ:

Rejected classification of 'Oil filters' under CTH 84212900 and held that the said

goods fall under CTH 842t2300.

Confirmed the demand of Rs. 3,83,962/- under Section 28(4) of the Customs Act,

1,962 read with Section 3(71 & 3(9) ofthe Customs Tariff Act, 1975.

Dropped the demand of Rs.t,7L4/- as discussed hereinabove.

Confirmed demand ofinterest under Section 28AA ofthe Customs Act, 1962.

Imposed a penalty of Rs. 3,83,962/- plus penalty equal to interest under Section

1-l-4A of the Customs Act, 1962.

i.

ii.

7.

ri",r \



Department prior to granting 'out of charge'/clearance; that the only dispute is incorrect

claim of classification of impugned goods; that the department must establish fraud,

collusion, wilful misstatement, suppression facts or contravention ofany statutory provision

with intent to evade payment of duty by cogent evidence. In this regard, the appellant relied

upon the ludgment of Hon'ble Gujarat High Court in the case of Commissioner of C.Ex' &

Customs, Vadodara-Il Vs, Orbit Fabrics Ltd. [201L (264) E.L.f. $ $uj.)].

B. In view of the above submissions, the appellant has requested to set aside the

impugned order with consequential relief.

9. The appellant has submitted a copy of the T.R.6 Challan No. 1543 dated

17 /18.09.2024 towards pre-deposit of Rs. 30,000/- under the provisions of Section 129E of

the Customs Act, 1962.

10.1 In the Form No. C.A.-1, the appellant has shown the date of communication of the

impugned order dated 29.06.2024, as'L2.07.2024'. Whereas, the appeal dated 26.08.2024

has been received in this office on 01.10.2024. Thus, the present appeal has been received

after B1 days from the date of communication ofthe impugned order and so, there is a delay

of 21 days beyond the normal period of 60 days, as prescribed for filing of appeal under

Section 128. The appellant has applied for condonation of delay in filing of appeal.

1,0.2 As regards condonation of delay up to a period of 30 days in filing appeals, I refer the

Judgment of Hon'ble Supreme Court in the case of Collector, Land Acquisition Anantnag and

Another vs. Mst. Katiji and Others reported in 1987 (28) ELT L85 (SC),wherein it has been held

that a justifiable Iiberal approach should be adopted in cases ofcondonation ofdelay. Inview

of the above position, I condone the delay of 21 days in filing the Appeal as per the first

proviso to Section 128[1,) of the Customs Act, 1962, and admit the appeal for disposal on

merits.

11,. One set ofthe appeal memorandum was forwarded to the ad,udicating authority for

comments vide this office letter F.No. S/49-173 /CUS/AHD /2024-25 /3797 dated

17.71.2024, but no reply thereofhas been received. S

on the basis of documents submitted by the appellant.

o, I proceed to ppeal

PERSONAL HEARING

1,2. Personal Hearing in this matter were fixed on 12.08.2025. Theap de letter

dated 08.08.2025, sought adjournment. Another Personal Hearing was fixed on ],s.1ro.zozs

F. N o. s/49- L73/CUS/AH D/2024-2s
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Vide email ofthe same date, the appellant has requested to reschedule it after 10.11.202S.

Finally, a Personal Hearing was held on 1.3.Lt.2025, which has been attended by Shri. K. J.

Kinariwala, Consultant, on behalf of the appellant. He reiterated the submissions made at

the time of filing appeal.

FINDINGS

13. I have carefully gone through the impugned order, appeal memorandum filed by the

appellant viz. M/s. Yizumi Precision Machinery India Pvt. Ltd. and written as well as oral

submissions made by or on behalf of the appellant. The issues to be decided in this case are

as under:

Issue-1: Whether Oil Filters imported by the appellant are classifiable under CTI

84212300 as held in the impugned order or under CTI 84212900 as self-

assessed in the impugned Bills of Entry.

Whether part demand of duty, to the extent it is raised beyond the normal

period of limitation of two years, as prescribed under Section 28(1J, is barred

by limitation or not.

Issue-2:

Issue-1

oi under CTI 84212900

1,4. Undisputedly, CTI 842L2300 covers Oil or petrol filters for internal combustion

engines. [n the present case, there is no evidence to the effect that the imported oil Filters

are meant for international combustion engines. The appellant has repeatedly contended

before the adjudicating authority as well as in this appeal to the effect that they are engaged

in manufacture of Injection Moulding Machines and the imported Oil Filters are for use in

hydraulic part of such machines. In the impugned order also, there is no denial to the fact

that the imported oil filters were meant for use in Injection Moulding Machines. However,

the adjudicating authority has changed the classification by observing that such oil filters are

capable for being used in internal combustion engines. No evidence suggesting use ofthe

imported oil filters in internal combustion engines has been relied upon in the SCN or

discussed in the impugned order. Under this situation, I am unable to agree with the view of

the adjudicating authority that the imported oil filters are classifiable under CTI 842L2300

which covers 'Oil or petrol-filters for internal combustion engines'.

15. Further, after going through Para 10 of the Show Cause Notice dated.29.02.2024, I

find that there is no proposal in the SCN for rejection of the declared classification and for

re-classifiring the impugned goods. Even though, the adjudicating authority has rejected the

F. N o. S/a9- 17 3 /CU s/AH D/2024-2s

: Whether Oil Filters imported blz the appellant are classifiable under CTI 84212300
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classification and ordered to reclassify the same in Para 15(i] of the impugned order. In

absence of any proposal in the SCN, the order of the adjudicating authority to reject the

declared classification under CTI 84212900 and holding the goods falling under CTI

8421,2300 is not legal and proper.

16. As the classification determined under the impugned order is not sustainable on

merits, the classification adopted by the appellant needs to be upheld. Thus, I hotd that the

0il Filters imported by the appellant vide impugned Bills of Entry are classifiable under CTI

8421.2900.

Issue-2: Whether part demand of duty. to the extent it is raised be-vond the normal period of

limitation of two vears, is arred bv limitation or not

17 . From the statutory provisions of Section 28 of the Customs Act, L962, it is very clear

that for issuing SCN under Section 2B[4], there should be "collusion" or "wilful mis-

statement" or "suppression facts" on part ofthe appellant. In the present case, there is no

charge of any "collusion" or "wilful mis-statement" on part of the appellant. Neither any

Statement has been recorded nor any investigation has been conducted before invoking

extended period of limitation. I am of the view that merely claiming different classification

than the classification later adopted by Department, does not amount to suppression of facts

and willful mis-statement, so far as description and other particulars ofgoods are correctly

declared.

18. In this regard, the appellant relied upon the Order dated 09.L2.2010 of Hon'ble High

Court of Gujarat in the case of Commissioner of C,Ex. & Customs, Vadodara-Il Vs. Orbit

Fabrics Ltd. [2011 (264) E.L.T. 53 (Guj.)]. Extracts from the said Order are as under:

... The assessee had rightly or wrongly claimed liability to poy duty at a

particular rate. At the time of assessing the bill of entry, it is for the concerned officer to

ascertain the actual duty liability. Mere non-mentioning of the serial number under

which the goods would fall cannot be equated with suppression, because it was for the

concerned officer to even otherwise verify from the description of the goods as to under

which item number the same would fall and assess the duty liobility accordingly. The

concerned officer having failed to do so, the onus cannot be thrown on the assessee.

B. ln the aforesaid backdrop, it connot be said that there wos any wilful misstatement

or suppression on the part of the assessee so as to invoke

Page 8 of 13
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F,No. S/49-173 us/AHD/2024-2s

limitation. The Tribunal, was therefore, justified in holding that the show cause notice

was time-borred and that no case wos made out for invoking the extended period of

limitation."

The ratio of the above 0rder of Hon'ble High Court of Gujarat can be applied to the present

case also.

1,9. On the issue of invoking extended period of limitation on account of mis-

classification of goods, I further rely upon the following Orders of Hon'ble Supreme Court

Igist):

19.t NORTHERN PLASTIC LTD. Versus COLLECTOR OF CUSTOMS & CENTRAL EXCISE

[1998 (101) E.t.T. 549 (S.C.)] [Civil Appeal No. 4196 of 1,989 with C.A. No. 3325 of 1990,

decided on 1,4-7 -1,998)

Exernption - Description of goods given correctly and fully in bill of entry/classification

declaration - Laying claim to some exemption, whether admissible or not, is a matter of belief

ofassessee and does not amount to mis-declaration - Sections 25(l) and l1l (m) of Customs Act,

1962.

19.2 DENSONS PULTRETAKNIK Versus COMMISSIONER OF CENTRAT EXCISE [2003

(155) E.L.T.211 (S.C.)l [Civil Appeal No. 951-6 of 1995 with C.A. Nos. 7635 of 1995 and2461,

2463-65 &Z471of 1996, decided on L5-L-20031

Demand - Limitation - Classification claimed by appellant on the ground of goods

manufactured by it beiug other articles of plastic - However, merely claiming classificat.ion

under sub-heading 3926,90 of Central Excise Tariff Act, 1985 not amounts to suppression of

of limitatiou not ir.rvocable Section 11A(1) ol Celtral Excise Act.

elf-assessment regime, following decisions of higher forums are

e present case

20.1. SIRTHAI SUPERWARE INDIA LTD. Versus COMMR. OF CUSTOMS, NHAVA SHEVA-

ttl l2O2O (371) E.L.T. 324 (Tri. - Mumbai)l [Final Order No. A/86791/2019-WZB, dated

10-10-2019 in Appeal No. C/85603/201,71

Dernand - Limitatiol - Extelded period - Misdeclalation of facts - By giving correct

description on the documents relating to import clearance, burden of rnaking correct

declaration on the Bill of Entry discharged by appellants - Any error in classificatiol or

Extenderl

/,*

20.

.'y
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exemPtion claimed on Bill of Entry cannot be misdeclaratiolr *,ith the intention to evade

payment of duty - Extended period of limitation not invocable - Demand which falls within

the normal period of limitation only needs to be upheld - Matter remanded back to
Commissioner for re-determination and re-quantification of demand which can be made bv

denying the exemption under Notification No. 461201l-Cus. to the appellants withrn the

normal period as provided by Section 2B(l) of Customs Act, 1962. [pa.ras 5.5, 5.1]

Confiscation and penalty - Customs - Fact that the goods correspond to declaration in respect

of the description and walue is sufficient to take the imported goods away from the application

of Sections Ill(m) and 111(o) of Customs Act, 1962 - Confiscation of goods and imposition of
penalty under Section lI2(a) ibid carrnot be sustained - Appellant not having made arrr.nris-

dcclaration rvith intent lo evade payment ofduty, penalty not imposable under Section 114A

ol Custorns Act, 1962. Ipuras 4.9,4.l0]

20.2 MIDAS FERTCHEM IMPEX PVT. LTD. Versus PRINCIPAL COMMISSIONER OF

CUSTOMS, ACC (IMPORT), NEW DELHI [(2023) 4 Centax 73 (Tri.-Det)] [Final Order Nos.

50027-50031 of 2023 in Appeal Nos. C/52239/2021 wirh C/52240-52243/202t, decided

on 13-1-2023)

self-assessment - scope of - There is no separate mechanism - rt is also a form of assessment -

As irnporter is not expert in assessment and can make mistakes, there is provision for
reassessment by officcr - Although Bill of Entry requires importer to make true declaration

and con{ir.m its contents as true and correct, colurnns for classilication, exemption not ifications

claimed and valuation are rnatters of self-assessment and are not matters of fact - Claim ot'

rvrong classification, ineligible exemption or valuation not fully as per law, or wrong sell'-

asselsmelll by importer rvill nol amount to mis-dee la ra t ion. mis-statemerrl or suppression -

Section 17 of Customs Act,1962. [para 50]

20.3 LEWEK ALTAIR SHIPPING pVT. LTD. Versus COMMISSIONER OF

CUS.,VIIAYAWADA 12019 (366)E.L.T.318(Tri. -HydJl [Final Order Nos. 4/30053-

30056/20t9, dated 9-t-2019in Appeal Nos. C/30608-30609/ZO|Z, C/30230 &

30234/20t61

Corlliscation and penalty - \l isdescription ofgoods - Mention ofwrong tariffor claiming benefit
of an ineligiblc exemption notification cannot form the basis for confiscalion of goods uucler

Section Ill(rn) of Customs Act, 1962 - Therefore, confiscations and redemptiorr fines set aside
- corrsequently no penalties imposable under Sectio, 112(a) ofcustorns Act, 1962. [paraz]

Penalty under Section II4AA of Customs Act, 1962 - Claiming an incorrect classificatiol or
the benefit of an ineligible exemption notification not amounts to making a false or incorrect
statement, it being not an incorrect description of goods or their value but only a claim made
by assessee - Thus' even if the appellant makes a wrong classification or claims ineligible
cxemption, he will not be liable to penalty under Secrion 1l4AA of customs Act,1962. [para
7l
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20.4 I also rely upon the order of Hon'ble jurisdictional CESTAT, Ahmedabad, in the case

of Hindustan Unilever Ltd, Vs. Commissioner of Customs, Mundra [(2023) 72 Centax 777

(Tri-Ahmd)l,wherein it has observed and held as follows (underline supplied):

"4.4 We also find that no conduct or intent of the Appellant is found to be malafide as

fhav .tthmitfoll nll tha informntinn nnd nlcn fho infnrmnrinn ronr t i nn n1 n

Hence the demand raised for the period 26-L1-2013 to 4-8-2015 covered under 706 Bill

of Entry out of 886 are barred b)) Iimitation and considered to be assessed fnally. The

goods were not found to be different than declared and the value was based on transfer

pricing and hence provisions of Section 111 (m) is also not applicoble. The remaining

BEs were cleored by the customs afier verification and scrutiny of goods and import

documents and hence the same also do not come under the purview ofSection 111 (m)."

Against the above-mentioned Final 0rder in the case of Ilindustan Unilever Itd. (supraJ, the

Commissioner of Customs, Mundra, had filed a Civil Appeal Diary No. 327 47 of 2023. Vide

Order 22.09.2023, reported as Commissioner of Customs, Mundra Vs. Hindustan Unilever

Ltd. [(2023) 72 Centax 172 (SC)], Hon'ble Supreme Court has dismissed the said Civil

Appeal by observing that they are not inclined to interfere with the order impugned in that

appeal.

21. In the case on hand, the appellant has declared and submitted all the information

required for assessment and there is no allegation that any ofthe said information was false,

fabricated or mis-leading. The appellant has declared the goods as 'Oil Filters' and the

impugned order does not change description of the goods. Thus, there is no dispute about

description of the impugned goods. If at the time of import, Customs Department was of the

view that the imported goods were classifiable under different Tariff Item, the Bills of Entry

could have been re-assessed under the provisions ofSection 17[4) ofthe Customs Act, L962,

as amended w.e.f.08.04.2011-, which are as under:

i,t \u

,

Z)
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Further, I find that the Civil Appeal Diary No. 19639 of 2019 filed by Commissioner of

Customs, Vijayawada against the above-mentioned Order of Hon'ble CESTAT has been

dismissed by the Hon'ble Supreme Court on 05.07.2019 by holding that there is no legal

infirmity in the impugned judgment and order warranting Supreme Court's interference

under Section 130E(bJ of the Customs Act, 1962. [Commissionerv. Lewek Altair Shipping

PvL Ltd. - 2019 (s67) E.L.T. As28 (5.C.)1.



"(4) Where it is found on verification, examination or testing of the goods or

otherwise that the self-ossessment is not done correctly, the Proper Officer may, without

prejudice to any other action which may be taken under this Act, re-assess the duty

leviable on such goods."

In view ofthe above statutory provision, I find that the proper officer could have re-assessed

the duty under Section l7(\ of the Customs Act, 1962, but it was not done. If the re-

assessment was not done due to any reason, the Customs Department could have issued a

Show Cause Notice within normal period of limitation of two years under the provisions of

Section 28[1J ofthe Customs Act,1,962. But, merely for the reason that the normal period of

two years had been passed when the short-payment was detected, it is not proper to allege

willful mis-declaration on part of the appellant just to cover the extended period of

limitation.

22. In view of the above discussion and findings, I am ofthe considered view that when

description and other particulars of imported goods have been declared correctly, merely

due to the reason ofadopting different classification ofgoods by the importer, the extended

period of limitation cannot be invoked.

23. In view ofthe above position, I am ofthe view that invocation ofextended period of

limitation under Section 2B(4J for demand ofCustoms duty is not sustainable in the present

case. However, demand of duty to the extent it relates to the Bills of Entry filed within two

years from the date of SCN is not time-barred by applying provisions of Section 2B(1OBJ of

the Customs Act, 1962. The said Section 2B[10BJ states that a notice issued under sub-

section (4J shatl be deemed to have been issued under sub-section (1), if such notice

demanding duty is held as not sustainable in any proceeding under this Act, including at any

stage of appeal, for the reason that the charges of collusion or any wilful misstatement or

suppression of facts to evade duty has not been established, the amount of duty and the

interest thereof shall be computed accordingly, i.e. as per provisions of Section 28[1J.

However, in the present case, the entire demand of duty is not sustainable on merits as

discussed hereinabove, and therefore, part demand of duty to the extent it relates to normal

period of two years also, cannot be upheld. When demand of duty itself is not sustainable,

interest and penalty are also not sustainable in this case.

24. In view ofthe above discussion and findings, I pass the following order.

]d).

+

+
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Order

I set aside the 0rder-ln-Original No. 0S/DC/ICD-SND 12024-25 dated 29.06.2024 passed by

the Deputy Commissioner of Customs, ICD, Sanand, and allow the appeal filed by M/s. Yizumi

Precision Machinery India Pvt. Ltd. with consequential reliel in accordance with law.

(3{*\1

+
A,
IE

TA]

Commissioner [Appeals),

Customs, Ahmedabad

F.No. S / a9 -r7 3 / CUS / AHD / 2024-25 Dar.e: 20..J,1,.2025

By E-mail (As per Section 153(1)[cJ of the Customs Act. 1962]

To

Yizumi Precision Machinery India Pvt. Ltd.

Plot No. 1062-63, GIDC-ll, Sanand - 382110.

(email: info.ind@Irizumi.com ramesh(Oyizumi.com ]

Copy to:

The Chief Commissioner of Customs, Gujara! Custom House, Ahmedabad.

[email: ccoahm-gui@ nic.in J

The Principal Commissioner of Customs, Custom House, Ahmedabad.

(email: cus-ahmd-sui@nic.in rra-customsahd(Ogov.in )

4. Shri. K. J. Kinariwala, Consultant, Ahmedabad (email: kjkinariwala(Ogmail.com J

5. Guard File.

i

*
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1,

The Deputy/Assistant Commissioner of Customs, ICD-Sanand.

(email: customs-sanand@gov.in customs.sanand(Ogmail.com J


