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This copy is granted free of cost for the private use of the persen to whom it is issued.

ATy sifufam 1962 B URT 129 3131 (1) @1 HTa) & orift= Frafeaa afal & amal &
Traw A $I5 Afod $9 AT A U= B ATEd HEGH ST 1 al 3H TSN B Wiy BT aRE & 3
HEH & 3ieR IR FiaRiged ufea @rdes gy, e darey, rera v dwg anf 98
foeett BT GARIEI0T STdG Wgd B UFd &

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint

Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street, New
Delhi within 3 months from the date of communication of the order. kaﬂﬂﬁ' )
’&i\/—"‘m' )
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 Fafafes g=fRE smenorder relating to :
1

()

I & & U H IaTad SIS AT

(a)

any goods imported on baggage.

YTRT | AT H 8g 1! arg J el 1 dfh HRd H 3% Tvad AT U 3aR 7 T 7T
1 39 T VI TR IR 91 & e sriféra ura Iar 7 911 W a1 39 a0 VI W IR T
aTe &t AT H rufae e & st g,

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

HATIew HTUH, 1962 & AT X TYT IFS A g97¢ 7€ Frawt & Tgd Yow arawdt i

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

THRIEA0T 3Tde U §ITd (MaHTac # [y WY A URd BT 81 o/ it SU! ord
®1 STt 3R 39 & Y FRufif@d e S = T

The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

HIE B Tae, 1870 b HE 1.6 ITgd! 1 & A4 (uifa fpe e srgar 59 smew it 4 ufaar,
et ue ufa & varw 31 &t =maTay Yo fewe am g aifge.

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
| item 6 of the Court Fee Act. 1870.

T g¥aravl & Sraral |14 T 1w i 4 ufedr, afe g

(b)

4 copies of the Order - In - Original, in addition to relevant documents, if any

A&7 & fore amde 3t 4 wfaar

(c)

4 copies of the Application for Revision.

TARI&IUT STAG GTaR FA & [oT¢ UIHTYeD JTUTTH, 1962 (AUTHRIU) § HuilRa By e
e wia,gus wsdteiy fafdy wel & i srsf= amar @ § 3. 2000w 3t 1Y 71 )1 %.1000/-
(FUT TS R A13 ) a7 oft aren 818 Wi YiaE & wAitie ger 8.8 B gufaa.
e Yoo, AT TAT ST, ST 7T &8 $i IRISAR FUC TP G 1 39 PAE O 08 B &
Y H %.200/- 3R 72 v ar@ | 3fe g 8 B & 4 H 5.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs. 200/- (Rupees two Hundred only) or Rs.
1,000/~ (Rupees one thousand only) as the case may be. under the Head of other receipts, fees. fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs. 200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-.

g H. 2 % AU ATAAT & ATTAT =T ATHA! S T | Ulg DIg A1 59 SN A 8
YW Sl 81 af @ Hhargres ififam 1962 B URT 120 T (1) & el wid w3 & g,
F TG Yo 3T VaT B rdter sifrewor & wwer Fafifee @ weafla sy aad &

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

HHRIe®, $E19 IUE TP T a1 BT Customs, Excise & Service Tax Appellate Tribunal,
sdiferg s, uftndt efta dis West Zonal Bench

mqﬁﬁ,w Hd+, PP TREATR qd, 2" Floor, Bahumali Bhavan, Nr. Girdhar Nagar Bridge,
3YRAI. HBHSTEIE-380016 Asarwa, Ahmedabad-380 016

Hramres SHTUFTH, 1962 B URT 129 T (6) & 31, FTHTRIH HTUTTIH, 1962 BT URT120T (1) B
e arftar & wry Prafif@e yoo vaw a9 oo
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Under Section 129 A (6) of the Customs Act. 1962 an appeal under Section 129 A (1) of the Customs Act,
1962 shall be accompanied by a fee of -

(@) | Srdier i Traia | # STgl fit HHTRIew SifUBTRY §IRT A 74T Yewh SR TS T T
41 &8 $1 YHH UId d1@ ¥UE I1 HA $H &1 a1 TP §9R TUT.
(a) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;
@) m@mﬁagmﬁﬁﬁﬁﬁxﬂwmﬁmmmwwaﬁ?mamm
AT &S 3 IHH UMT ag ©U¢ F e &1 A 0 vary ara | it 71 51 at; uid §9R $ue
(b) | where the amount of duty and interest demanded and penalty levied by any officer of  Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees :
@ | srdte @ rafd arad | o8l B! Qe ATUSRI GIRT A 197 b AR AT a4T amam
T §S S IHH T aRE TUE H S g df: T FUR FUC
(¢) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to
which the appeal relates is more than fifty lakh rupees. ten thousand rupees
(@) | 59 1T P fGog AU & JHA,HT 7T Leob & 10 % &1 DA U561 Yoob 1 Yoob U4 &8 faaig
FREA S H10 % G PRA 961 Pad &8 [9ara | &, Ui @ S|
(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
6. | Iaa TUTTH B URT 129 (T) & =T1a rdte WIS & GH AR TAS AHTde U3- () AP

3w & fore ar rafedt Bt guRA & o ar fdt sy waters & o fvg w ondier : - arvar
Wmmwmm%mmm%mumﬁﬁmwﬁmﬁ

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(2) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an-appeal or an application shall be accompanied by a fee of five Hundred rupees.
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0 R-IN-APPEAL

1. M/s. Yizumi Precision Machinery India Pvt. Ltd. (hereinafter referred as ‘the
appellant’) has filed the present appeal under Section 128 of the Customs Act, 1962, against
the Order-In-Original No. 05/DC/ICD-SND/2024-25 dated 29.06.2024 (hereinafter referred
to as the ‘impugned order’) passed by the Deputy Commissioner of Customs, ICD, Sanand

(hereinafter referred to as ‘the adjudicating authority’).

2. Facts of the case, in brief, are that during the period of July-2019 to March-2023 the
appellant has filed Bills of Entry for import of ‘Oil Filters’ by classifying them under Customs
Tariff Item 84212900, paid Basic Customs Duty @7.5%, as applicable to the said
classification and got cleared the goods. Later, Customs Department has adopted a view that
the imported goods merit classification under CTI 84212300, which attracts BCD @10%.
Therefore, a Show Cause Notice dated 29.02.2024 has been issued proposing to demand the
duty of Rs. 3,85,675/- with interest and penalty under the provisions of Section 28(4),
Section 28AA and Section 114A of the Customs Act, 1962. The said SCN has been adjudicated

vide the impugned order.

, In the impugned order, tariff entries of CTH 8421 have been reproduced. The
competing tariff entries are as under:
| CTI Description Rate of BCD
| 8421 23 00 | Oil or petrol-filters for internal combustion engines 10%
842129 00 | Other 7.5%

The importer contended that the Oil Filters imported by them were meant for Injection
Moulding Machines, not meant for Internal Combustion Engines and therefore, not
classifiable under CTI 8421 2300. In this regard, the adjudicating authority has observed
and held that the imported Oil Filers were being used in Injection Moulding Machine just for
removing impurities, contaminates and debris from oil, ensuring that only clean and filtered
oil circulates through the concerned components, as they are being used in Internal
Combustion Engines. He further observed that the imported filters filter oil going in the IC
engine and therefore, can be considered as oil filters for Internal Combustion Engines and
mere fact that the “Oil filters’ used for the very same purpose in other machine do not change
its original classification of 8421 23. Further, merely because the fact that it is fitted with
Injection Moulding Machine, the facts cannot be ignored that such il filters are not capable
for being used in the Internal Combustion Engines. In the impugned order, it has been

further observed that the noticee has mis-classified ‘oil filters’ under CTI - 84212900
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(Others) with intention of paying lower Customs Duty instead of correctly classifying them
under CTI - 84212300.

4, However, the adjudicating authority agreed with the noticee’s plea that there is some
mistake in Annexure-A to the SCN, which includes Bills of Entry filed by other importers, viz.
M/s. Suzuki Motors Gujarat Pvt. Ltd. and M/s. Vee Rubber India Pvt. Ltd., in the demand
raised against the noticee/appellant. Therefore, he dropped the demand to the tune of Rs.

1,714/~ pertaining to the said two other importers.

5. In view of the above, the adjudicating authority has passed the following order (gist):
i.  Rejected classification of ‘Oil filters’ under CTH 84212900 and held that the said
goods fall under CTH 84212300.
ii. Confirmed the demand of Rs. 3,83,962 /- under Section 28(4) of the Customs Act,
1962 read with Section 3(7) & 3(9) of the Customs Tariff Act, 1975.
iii.  Dropped the demand of Rs. 1,714 /- as discussed hereinabove.
iv.  Confirmed demand of interest under Section 28AA of the Customs Act, 1962.
v. Imposed a penalty of Rs. 3,83,962/- plus penalty equal to interest under Section
114A of the Customs Act, 1962.

6. Being aggrieved, the appellant has filed the present appeal. The appellant has
submitted that they are in no manner deal with any kind of internal combustion engines.

They are engaged in manufacture of Injection Moulding Machines only. For hydraulic part of

those machines, oil is required. To keep such oil dust/dirt free, distinct types of precision oil
filters viz. Net type oil filter, By-pass oil filter, Return oil filter, Oil absorption filter, Oil suction
filter, Pipeline oil filter etc. are required. As regards the allegation of suppression of facts
and mis-declaration, the appellant contented that the Bills of Entry describe the goods as ‘Oil
Filters' and no other description has been discussed/suggested by the adjudicating
authority; that without specifying how the appellant suppressed any information, just for
sake of invoking extended period of limitation, it is recorded in the impugned order that the
appellant deliberately mis-declared the description and classification of goods, and wrongly

claimed lower rate of duty.

T . The appellant further contented that part of demand is barred by limitation. In this

: _'.rase thqa SCN was issued on 29.02.2024 whereas, the impugned goods were imported during

: :' ]uly 2(}119 to March-2023. Thus, the part of demand has been initiated after expiry of normal
\\ ‘“”;,@gmﬂd of two years as prescribed under Section 28(1) of the Customs Act, 1962. The

appe]lant further submitted that the impugned goods were assessed and examined by
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Department prior to granting ‘Out of charge’/clearance; that the only dispute is incorrect
claim of classification of impugned goods; that the department must establish fraud,
collusion, wilful misstatement, suppression facts or contravention of any statutory provision
with intent to evade payment of duty by cogent evidence. In this regard, the appellant relied
upon the Judgment of Hon’ble Gujarat High Court in the case of Commissioner of C.Ex. &

Customs, Vadodara-II Vs. Orbit Fabrics Ltd. [2011 (264) E.L.T. 53 (Guj.)].

8. In view of the above submissions, the appellant has requested to set aside the

impugned order with consequential relief.

9 The appellant has submitted a copy of the T.R.6 Challan No. 1543 dated
17/18.09.2024 towards pre-deposit of Rs. 30,000/- under the provisions of Section 129E of
the Customs Act, 1962.

10.1 In the Form No. C.A-1, the appellant has shown the date of communication of the
impugned order dated 29.06.2024, as '12.07.2024’. Whereas, the appeal dated 26.08.2024
has been received in this office on 01.10.2024. Thus, the present appeal has been received
after 81 days from the date of communication of the impugned order and so, there is a delay
of 21 days beyond the normal period of 60 days, as prescribed for filing of appeal under
Section 128. The appellant has applied for condonation of delay in filing of appeal.

10.2 Asregards condonation of delay up to a period of 30 days in filing appeals, | refer the
Judgment of Hon’ble Supreme Court in the case of Collector, Land Acquisition Anantnag and
Another vs. Mst. Katiji and Others reported in 1987 (28) ELT 185 (SC), wherein it has been held
thata justifiable liberal approach should be adopted in cases of condonation of delay. In view
of the above position, | condone the delay of 21 days in filing the Appeal as per the first
proviso to Section 128(1) of the Customs Act, 1962, and admit the appeal for disposal on

merits.

11.  One set of the appeal memorandum was forwarded to the adjudicating authority for

comments vide this office letter F.No. S/49-173/CUS/AHD/2024-25/3797 dated

on the basis of documents submitted by the appellant.

PERSONAL HEARING
12.  Personal Hearing in this matter were fixed on 12.08.2025. The ap ide letter
dated 08.08.2025, sought adjournment. Another Personal Hearing was fixed on 15.10.2025.
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Vide email of the same date, the appellant has requested to reschedule it after 10.11.2025.
Finally, a Personal Hearing was held on 13.11.2025, which has been attended by Shri. K. |.
Kinariwala, Consultant, on behalf of the appellant. He reiterated the submissions made at

the time of filing appeal.

FINDINGS

13.  I'have carefully gone through the impugned order, appeal memorandum filed by the
appellant viz. M/s. Yizumi Precision Machinery India Pvt. Ltd. and written as well as oral

submissions made by or on behalf of the appellant. The issues to be decided in this case are

as under:

Issue-1: Whether Oil Filters imported by the appellant are classifiable under CTI
84212300 as held in the impugned order or under CTI 84212900 as self-
assessed in the impugned Bills of Entry.

__ Issue-2: Whether part demand of duty, to the extent it is raised beyond the normal
A\ H _ period of limitation of two years, as prescribed under Section 28(1), is barred

by limitation or not.

i
~or under CT1 84212900
14. Undisputedly, CTI 84212300 covers Oil or petrol filters for internal combustion

e

engines. In the present case, there is no evidence to the effect that the imported Qil Filters
are meant for international combustion engines. The appellant has repeatedly contended
before the adjudicating authority as well as in this appeal to the effect that they are engaged
in manufacture of Injection Moulding Machines and the imported Oil Filters are for use in
hydraulic part of such machines. In the impugned order also, there is no denial to the fact
that the imported oil filters were meant for use in Injection Moulding Machines. However,
the adjudicating authority has changed the classification by observing that such oil filters are
capable for being used in internal combustion engines. No evidence suggesting use of the
imported oil filters in internal combustion engines has been relied upon in the SCN or
discussed in the impugned order. Under this situation, I am unable to agree with the view of
the adjudicating authority that the imported oil filters are classifiable under CTI 84212300

which covers ‘Oil or petrol-filters for internal combustion engines’.

15: Further, after going through Para 10 of the Show Cause Notice dated 29.02.2024, |
find that there is no proposal in the SCN for rejection of the declared classification and for

re-classifying the impugned goods. Even though, the adjudicating authority has rejected the
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classification and ordered to reclassify the same in Para 15(i) of the impugned order. In
absence of any proposal in the SCN, the order of the adjudicating authority to reject the
declared classification under CTI 84212900 and holding the goods falling under CTI
84212300 is not legal and proper.

16. As the classification determined under the impugned order is not sustainable on
merits, the classification adopted by the appellant needs to be upheld. Thus, I hold that the
0il Filters imported by the appellant vide impugned Bills of Entry are classifiable under CTI
84212900.

Issue-2: Whether part demand of duty, to the extent it is raised bevond the normal period of

limitation of two years, is barred by limitation or not

17.  From the statutory provisions of Section 28 of the Customs Act, 1962, it is very clear
that for issuing SCN under Section 28(4), there should be “collusion” or “wilful mis-
statement” or “suppression facts” on part of the appellant. In the present case, there is no
charge of any “collusion” or “wilful mis-statement” on part of the appellant. Neither any
Statement has been recorded nor any investigation has been conducted before invoking
extended period of limitation. I am of the view that merely claiming different classification
than the classification later adopted by Department, does not amount to suppression of facts
and willful mis-statement, so far as description and other particulars of goods are correctly

declared.

18.  In this regard, the appellant relied upon the Order dated 09.12.2010 of Hon’ble High
Court of Gujarat in the case of Commissioner of C.Ex. & Customs, Vadodara-II Vs. Orbit
Fabrics Ltd. [2011 (264) E.L.T. 53 (Guj.)]. Extracts from the said Order are as under:

“7. vev vee oo v o The assessee had rightly or wrongly claimed liability to pay duty ata
particular rate. At the time of assessing the bill of entry, it is for the concerned officer to
ascertain the actual duty liability. Mere non-mentioning of the serial number under
which the goods would fall cannot be equated with suppression, because it was for the
concerned officer to even otherwise verify from the description of the goods as to under
which item number the same would fall and assess the duty liability accordingly. The

concerned officer having failed to do so, the onus cannot be thrown on the assessee.

8. In the aforesaid backdrop, it cannot be said that there was any wilful misstatement

or suppression on the part of the assessee so as to invoke tHegxtended period of
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limitation. The Tribunal, was therefore, justified in holding that the show cause notice
was time-barred and that no case was made out for invoking the extended period of

limitation.”

The ratio of the above Order of Hon’ble High Court of Gujarat can be applied to the present

case also.

19. On the issue of invoking extended period of limitation on account of mis-

classification of goods, I further rely upon the following Orders of Hon'ble Supreme Court

(gist):

19.1 NORTHERN PLASTIC LTD. Versus COLLECTOR OF CUSTOMS & CENTRAL EXCISE
[1998 (101) E.L.T. 549 (S.C.)] [Civil Appeal No. 4196 of 1989 with C.A. No. 3325 of 1990,
decided on 14-7-1998]

Exemption - Description of goods given correctly and fully in bill of entry/classification
declaration - Laying claim to some exemption, whether admissible or not. is a matter of belief
of assessee and does not amount to mis-declaration - Sections 25(1) and 111(m) of Customs Act,
1962.

19.2 DENSONS PULTRETAKNIK Versus COMMISSIONER OF CENTRAL EXCISE [2003
(155) E.L.T.211 (S.C.)] [Civil Appeal No. 9516 0f 1995 with C.A. Nos. 7635 0of 1995 and 2461,
2463-65 & 2471 of 1996, decided on 15-1-2003]

Demand - Limitation - Classification claimed by appellant on the ground of goods
manufactured by it being other articles of plastic - However, merely claiming classification

under sub-heading 3926.90 of Central Excise Tariff Act. 1985 not amounts to suppression of

~facts-- Extended period of limitation not invocable - Section 11A(1) of Central Excise Act.

Kk
=\

,Fj;ift)ther, in the self-assessment regime, following decisions of higher forums are

ﬂ_s.cilggg;e,l)y’gpplicable to the present case.

Hen%

20.1 SIRTHAISUPERWARE INDIALTD. Versus COMMR. OF CUSTOMS, NHAVA SHEVA-
111 [2020 (371) E.L.T. 324 (Tri. - Mumbai)] [Final Order No. A/86791/2019-WZB, dated
10-10-2019 in Appeal No. C/85603/2017]

Demand - Limitation - Extended period - Misdeclaration of facts - By giving correct
deseription on the documents relating to import clearance, burden of making correct

declaration on the Bill of Entry discharged by appellants - Any error in classification or
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exemption claimed on Bill of Entry cannot be misdeclaration with the intention to evade
payment of duty - Extended period of limitation not invocable - Demand which falls within
the normal period of limitation only needs to be upheld - Matter remanded back to
Commissioner for re-determination and re-quantification of demand which can be made by
denying the exemption under Notification No. 46/2011-Cus. to the appellants within the

normal period as provided by Section 28(1) of Customs Act. 1962. [paras 5.5. 5.1]

Confiscation and penalty - Customs - Fact that the goods correspond to declaration in respect
of the description and value is sufficient to take the imported goods away from the application
of Sections 111(m) and 111(o) of Customs Act, 1962 - Confiscation of goods and imposition of
penalty under Section 112(a) ibid cannot be sustained - Appellant not having made any mis-
declaration with intent to evade payment of duty, penalty not imposable under Section 114A

of Customs Act., 1962, [paras 4.9. 4.10]

20.2 MIDAS FERTCHEM IMPEX PVT. LTD. Versus PRINCIPAL COMMISSIONER OF
CUSTOMS, ACC (IMPORT), NEW DELHI [(2023) 4 Centax 73 (Tri.-Del)] [Final Order Nos.
50027-50031 of 2023 in Appeal Nos. C/52239/2021 with C/52240-52243/2021, decided
on 13-1-2023]

Self-assessment - Scope of - There is no separate mechanism - It is also a form of assessment -
As importer is not expert in assessment and can make mistakes. there is provision for
reassessment by officer - Although Bill of Entry requires importer to make true declaration
and confirm its contents as true and correet. columns for classification. exemption notifications
claimed and valuation are matters of self-assessment and are not matters of fact - Claim of
wrong classification, ineligible exemption or valuation not fully as per law. or wrong self-
assessment by importer will not amount to mis-declaration, mis-statement or suppression -
Section 17 of Customs Act, 1962. [para 50]

20.3 LEWEK ALTAIR SHIPPING PVT. LTD. Versus COMMISSIONER OF
CUS., VJAYAWADA [2019 (366) E.L.T. 318 (Tri. - Hyd.)] [Final Order Nos. A/30053-

30056/2019, dated 9-1-2019in Appeal Nos. C/30608-30609/2017, C/30230 &
30234/2016]

Confiscation and penalty - Misdescription of goods - Mention of wrong tariff or claiming benefit
of an ineligible exemption notification cannot form the basis for confiscation of goods under
Section 111(m) of Customs Act, 1962 - Therefore. confiscations and redemption fines set aside

- Consequently no penalties imposable under Section 112(a) of Customs Act, 1962. [para 7]

Penalty under Section 114AA of Customs Act. 1962 - Claiming an incorrect classification or
the benefit of an ineligible exemption notification not amounts to making a false or incorrect
statement, it being not an incorrect description of goods or their value but only a claim made
by assessee - Thus, even if the appellant makes a wrong classification or claims ineligible

exemption, he will not be liable to penalty under Section 114AA of Customs Aet, 1962. [para

7]
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Further, I find that the Civil Appeal Diary No. 19639 of 2019 filed by Commissioner of
Customs, Vijayawada against the above-mentioned Order of Hon'ble CESTAT has been
dismissed by the Hon'ble Supreme Court on 05.07.2019 by holding that there is no legal
infirmity in the impugned judgment and order warranting Supreme Court’s interference
under Section 130E(b) of the Customs Act, 1962. [Commissioner v. Lewek Altair Shipping
Pvt. Ltd. - 2019 (367) E.L.T. A328 (S.C.)].

20.4 1also rely upon the order of Hon'ble jurisdictional CESTAT, Ahmedabad, in the case
of Hindustan Unilever Ltd. Vs. Commissioner of Customs, Mundra [(2023) 12 Centax 171

(Tri-Ahmd)], wherein it has observed and held as follows (underline supplied):

“4.4 We also find that no conduct or intent of the Appellant is found to be malafide as
they submitted all the information and also the information required during assessment.

Hence the demand raised for the period 26-11-2013 to 4-8-2015 covered under 106 Bill

of Entry out of 886 are barred by limitation and considered to be assessed finally. The

goods were not found to be different than declared and the value was based on transfer
pricing and hence provisions of Section 111 (m) is also not applicable. The remaining
BEs were cleared by the customs after verification and scrutiny of goods and import

documents and hence the same also do not come under the purview of Section 111 (m).”

Against the above-mentioned Final Order in the case of Hindustan Unilever Ltd. (supra), the
Commissioner of Customs, Mundra, had filed a Civil Appeal Diary No. 32747 of 2023. Vide
Order 22.09.2023, reported as Commissioner of Customs, Mundra Vs. Hindustan Unilever
Ltd. [(2023) 12 Centax 172 (SC)], Hon'ble Supreme Court has dismissed the said Civil
Appeal by observing that they are not inclined to interfere with the order impugned in that

appeal.

21.  In the case on hand, the appellant has declared and submitted all the information
required for assessment and there is no allegation that any of the said information was false,
fabricated or mis-leading. The appellant has declared the goods as ‘Oil Filters’ and the
impugned order does not change description of the goods. Thus, there is no dispute about
description of the impugned goods. If at the time of import, Customs Department was of the
view that the imported goods were classifiable under different Tariff Item, the Bills of Entry

could have been re-assessed under the provisions of Section 17(4) of the Customs Act, 1962,

A

as amended w.e.f. 08.04.2011, which are as under:
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“(4) Where it is found on verification, examination or testing of the goods or
otherwise that the self-assessment is not done correctly, the Proper Officer may, without
prejudice to any other action which may be taken under this Act, re-assess the duty

leviable on such goods.”

In view of the above statutory provision, | find that the proper officer could have re-assessed
the duty under Section 17(4) of the Customs Act, 1962, but it was not done. If the re-
assessment was not done due to any reason, the Customs Department could have issued a
Show Cause Notice within normal period of limitation of two years under the provisions of
Section 28(1) of the Customs Act, 1962. But, merely for the reason that the normal period of
two years had been passed when the short-payment was detected, it is not proper to allege
willful mis-declaration on part of the appellant just to cover the extended period of

limitation.

22.  Inview of the above discussion and findings, I am of the considered view that when
description and other particulars of imported goods have been declared correctly, merely
due to the reason of adopting different classification of goods by the importer, the extended

period of limitation cannot be invoked.

23.  Inview of the above position, I am of the view that invocation of extended period of
limitation under Section 28(4) for demand of Customs duty is not sustainable in the present
case. However, demand of duty to the extent it relates to the Bills of Entry filed within two
years from the date of SCN is not time-barred by applying provisions of Section 28(10B) of
the Customs Act, 1962. The said Section 28(10B) states that a notice issued under sub-
section (4) shall be deemed to have been issued under sub-section (1), if such notice
demanding duty is held as not sustainable in any proceeding under this Act, including at any
stage of appeal, for the reason that the charges of collusion or any wilful misstatement or
suppression of facts to evade duty has not been established, the amount of duty and the
interest thereof shall be computed accordingly, i.e. as per provisions of Section 28(1).
However, in the present case, the entire demand of duty is not sustainable on merits as
discussed hereinabove, and therefore, part demand of duty to the extent it relates to normal
period of two years also, cannot be upheld. When demand of duty itself is not sustainable,

interest and penalty are also not sustainable in this case.

24, Inview of the above discussion and findings, I pass the following order.
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Order

| set aside the Order-In-Original No. 05/DC/ICD-SND/2024-25 dated 29.06.2024 passed by
the Deputy Commissioner of Customs, ICD, Sanand, and allow the appeal filed by M/s. Yizumi

Precision Machinery India Pvt. Ltd. with consequential relief, in accordance with law.

\
Ay

Commissioner (Appeals),
Customs, Ahmedabad

F.No.S/49-173/CUS/AHD/2024-25 Date: 20.11.2025
By E-mail (As pe ction 1 toms Act, 1962
To

Yizumi Precision Machinery India Pvt. Ltd.
Plot No. 1062-63, GIDC-1I, Sanand - 382110.

(email: info.ind@yizumi.com ramesh@yizumi.com )
Copy to:

1. The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.

(email: ccoahm-guj@nic.in )

2. The Principal Commissioner of Customs, Custom House, Ahmedabad.
(email: cus-ahmd-guj@nic.in rra-customsahd@gov.in )
3. The Deputy/Assistant Commissioner of Customs, ICD-Sanand.

(email: customs-sanand@gov.in customs.sanand@gmail.com )
4, Shri. K. . Kinariwala, Consultant, Ahmedabad (email: kjkinariwala@gmail.com )

5. Guard File.
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