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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to The
Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance, (Department of

Revenue) Parliament Street, New Delhi within 3 months from the date of communication of the order.
Frafafaa a=fRa 3me/0rder relating to : = o i
(@) | & w0 7 srfaa s A,
(a) | any goods imported on baggage. )
(@) | ¥Rd § HTOTd &9 oq [pdl aied H @ial 4T AT HRd # S9% e ®ITF W IdN |
Y HIE O1 S99 T ®IH W AR w1 ¥ e nifdm v SaR 7 91 w a1 99
Tl W X Sa ¢ A F A A ifm wme & s A
any goods loaded in a conveyance for importation into India, but which are not unloaded at their
(b) | place of destination in India or so much of the quantity of such goods as has not been unloaded at any |
such destination if goods unloaded at such destination are short of the quantity required to be unloaded
| at that destination.
M | ATATReT HTUTTAE, 1962 3 HUATT X aUT I€d AU &g ¢ gEl & ded Yo arad
@1 fgra.
|
(¢) | Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.
3. gﬁm_mwwﬁumﬁﬁﬁﬁﬁgmﬁuﬁamﬁnﬁm%w&r!
! g @ st ok 3§ & Ay Fafafee swmm dew g afee |
The revision application should be in such form and shall be verified in such manner as may be
specified in the relevant rules and should be accompanied by : |
(@ m’l‘énﬁqae,]smﬂina#.salazﬁﬂ1%a{eﬂqﬁufﬁﬂﬁrqm&wwamaﬁ4i
) wfai, Rt e ufa & v 99 @) ey gew ffwe @ g 9. |
(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in onc copy as prescribed under
Schedule | item 6 of the Court Fee Act, 1870. |
(@ | s WAVl & 3reTdl WY o oW B 4 Wiagi, afe & RS
B . N J
' (b) | 4 copies of the Order - In - Original, in addition to relevant documents, 1f any
S | glieer & fw emde @ 4 wiewi )
; (¢) | 4 copies of the Application for Revision. I|
(H) | G Tae aTaR e & 17T UATRIe ST, 1962 (FUTERITYG) A uiRa wia e |
) Tite v v wedteik Rty #gf & <fd s emar @ # 5. 200/- (FUY & | A H A
; ¥.1000/- (FUT TP WR ATF ) S ot Areven &), & wwafRra Yiar & yHTieS 9a & R 6.
#t Qufat. afd e | TET ST ETET T4 3 @Y RS FUY T A AT IFH DA B AN
WP FEIAT.200/- IRTR G TEIAINE RIS SIAF . 1000/ |
(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs. 200/~ (Rupees two Hundred only) |
‘ or Rs. 1,000/~ (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, |
: | fines, forfeitures and Miscellaneous Items being the fee preseribed in the Customs Act, 1962 (as '
' amended) for filing a Revision Application. If the amount of duty and interest demanded. [ine or '
I | penalty levied is one lakh rupees or less, fees as Rs. 200/- and if it is more than one lakh rupees, the-
ﬁ | fee is Rs. 1000/-.
4 | We |, 2 ® M gd AHEl ¥ ol oG Ael & wEw § afg @S A 59

I F ITEd HewH @l @ af 3 dwrges Afufrw 1962 # URT 120 € (1) &
afT wif ®.u. -3 F Sy, F=y IR Fep dR Ja1 TR Ifie Afevor & wHa
Prafif@d @ W onfld &~ wod &

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order
can file an appeal under Section 129 A(l) of the Customs Act, 1962 in form C.A.-3 before the
Customs, Excise and Service Tax Appellate Tribunal at the following address :
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Qﬂ'ﬂ'l’igﬁ, Holg IAE Yeh g ¥al DY | Customs, Excise & Service Tax Appellate Tribunal, |
dfifermaifieo, ot &t dis West Zonal Bench |
gadl e, ggaTel Had, FAwe RUAR gd, | 2™ Floor, Bahumali Bhavan, Nr. Girdhar Nagar |
HHRA], HeHAIEG-380016 Bridge, Asarwa, Ahmedabad-380 016 .

STYes STUTTTA, 1962 BT URT 129 T (6) & AU, VTHIYed ATUTTH, 1962 BT URT
129 T (1) & = sfte & @y Fafafew g wow g9 afee- |

Undcr Scction 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs |
Act, 1962 shall be accompanied by a fee of -

fter § wrard AT A ogl el SIHIRed USRI R AT AT Yoo 3R ATl audT |
AT AT €S B I$H UlY ORE F YT I IYH HH g d U gWR IUT. |

(a) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the
case 1o which the appeal relates is five lakh rupees or less, one thousand rupees;
|
& mﬁmﬁﬂmﬁﬁwwmmmmwwmmm
) | TTar T 8 @ I@H Uie 9@ wue ¥ ofie g dfFe v vaw @ @ ofve A gl
., U gWR ¥UY
_f.b)‘. where the amount of duty and interest demanded and penalty levied by any officer of Customs in the
case to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees. five |
thousand rupees : '
@M | odle @ g aaa § wel fed M@ gRT AT T4 Yeb R AT qUT |
AT T 8 B IPH U @@ wuC § fUw g @l e§ gWR ¥uu.
 (c) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the |
case to which the appeal relates is more than fifty lakh rupees, ten thousand rupees |
| (9) | 59 1N B [ao HAPRI B HEA,HI TG YD B 10 & 3a] PR W, 6] Yo U1 Yob T &S fadG.
AEAESHI0 ¢ 3M€ PRA W,5E] bae &8 fdare # 8, 31diel 3@1 Se| |
(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded |

where duty or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

|

Iq ITULTGH @] URT 129 (T) & 3iid SUd WNUSRU & §HE GOX Wd® 3HTded |
(anﬂas&n%m%mmwﬁu}aﬁgmﬁ%%qmﬁﬂﬁmma%m

M U - - 3HyET |
) orfte a1 oTded WA @7 WeTadT & Rig grR mded ¥ Wy w0 ofg @ @1 Yoo

;,(Jndcr section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupces.
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ORDER-IN-APPEAL

M/s. Tata International Limited, Office No/11, Ground Floor Plot no.40,
Sector 8, Gandhidham, Kachchh, Gujarat-370201 (hereinafter referred to
as “the appellant”) have filed an appeal in terms of Section 128 of the
Customs Act, 1962 against the Order in Original No. 07/DC/RD/2024-25
dated 28.05.2024 (hereinafter referred to as “the impugned order”) passed
by the Deputy Commissioner, Customs Division, Jamnagar (hereinafter

referred to as “the adjudicating authority”).

2. Briefly stated, facts of the case are that the appellant, vide letter No.
Nil dated 15.01.2024 (received in the office of adjudicating authority on
19.01.2024) has filed a refund claim amounting to Rs. 51,92,493/ in terms
of Section 27 of the Customs Act 1962, on account of interest paid against
Customs duty payment for goods imported vide Bill of Entry No. 5385926
dated 05.04.2023 at Custom House Navlakhi.

2.1 The appellant had filed Bill of Entry No. 5385926 dated 05.04.2023
for import of 60,230 MT of Indonesian Steam Coal in bulk and availed
exemption of BCD under Notification No. 46/2011-Cus dated 01.06.2011
as amended. The applicable custom duty of Rs. 4,61, 13,380/- was paid by
the appellant vide challan No. 2043571183 dated 12.04.2023, however due
to technical glitches customs duty paid by the appellant was not
synchronized/reflected in the EDI System. The appellant had produced the
certificate dated 18.04.2023 issued by ICICI bank certifying that the
Custom duty has been credited to the Government account vide transaction
reference No. 1000510409, therefore in view of Public Notice No.
08/CCP/JMR/2023 dated 07.04.2023 issued by the Chief Commissioner
(in-situ, Customs (P), Jamnagar, manual out of charge was granted b_'y the

Superintendent, CH- Navlakhi on 12.04.2023.

2.2 Since, the payment was not synchronized /reflected in the EDL
System, the issue was raised to Saksham seva and during the month of
June-2023, it is noticed that duty payment made on 12.04.2023 credited
back to the appellant's ECL on 15.06.2023. The appellant in order to clear
the bill of entry in the EDI System paid the interest amounting to Rs.
51,92,492/- on 12.01.2024 applicable for the period from date of payment
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for the bill of entry to the date of clearing the bill of entry in EDI System i.e.
12.01.2024.

2.3 The adjudicating authority found that the Custom duty of Rs.
4,61,13,380/- paid by the appellant vide challan No. 2043571183 dated
12.04.2023 was credited to the appellant's Electronic Cash Ledger (ECL) in
Customs on 15.06.2023 and after a significant delay of more than six
months the appellant has cleared the bill of entry in the EDI System on
12.01.2024. The adjudicating authority further held that the issue was
resolved in the month of June-2023 and subsequently Custom duty of Rs.
4.61,13,380 was credit to the appellant's Electronic Cash Ledger (ECL) on
15.06.2023 and the appellant failed to pay the duty and interest within 3
days (including holidays) from the date of removal of such system inability
at the Common Portal therefore, the appellant is entitled for refund of
interest only for the period from the date of payment for the bill of entry to
date of credit i.e. 15.06.2023 of Customs duty in the ECL account of the
appellant. Refund of interest for the period from the date of payment of
customs duty to date of credit in ECL account i.e. 15.06.2023 is calculated
to be Rs 11,93,894/-. Therefore, the adjudicating authority vide the
impugned order sanctioned the refund claim of Rs. 11,93,894/- (Rupees
Eleven Lakh Ninety Three Thousand Eight hundred Ninety Four only) and
reject the remaining portion of claim Rs. 39,98,599/- (Rupees Thirty Nine
Lakh Ninety Eight Thousand Five hundred Ninety Nine only) under Section
27 of the Customs Act, 1962.

3. Being aggrieved with the rejection of refund amounting to Rs
8,599/- vide the impugned Order, the appellant has filed the present

appgal contending on various grounds as under:
5/
The order passed by the respondent authority is in violation of

Efﬂﬁaﬁé'rinciples of natural justice, since he has not considered the vital evidencc
produced by the appellant, which is relevant to the case. The appellant had
submitted all the documentary evidence vide refund application dt.
15.01.2024. Even during the course of the Personal Hearing, the appellant
made their submissions as to how they are eligible for refund claim.
However, without considering the material on record is against the
principles of natural justice and arbitrary. In this regard, the appellant

relies on the following decisions:
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(i) GVPR Engineers Ltd. v. Union of India, 2021 SCC Online TS 3686-
Telangana High Court

(i) Madhya Pradesh Special Police Establiskiment v. State of Madhya
Pradeslh and Others, 2004 (11) TMI 524-Supreme Court

3.2 The impugned order is passed without appreciating the facts on
record properly. The appellant has duly discharged their obligation of
payment of customs duty against the said BoE dt.05.04.2023. Credit of the
said duty amount was even acknowledged by ICICI Bank vide their dt.
18.04.2023. On the basis of said letter issued by ICICI Bank, customs
department also allowed manual Out of Charge (OOC). Therefore, the

liability on the part of the appellant had been duly and timely discharged.

3.3 The respondent's finding that the appellant had paid the customs
duty on 12.01.2024 and the BoE was cleared thereafter only cannot be a
ground to reject the said refund as, even though on 1 5.06.2023, the amount
of duty paid by the appellant got re-credited to their electronic ledger, there
was not intimation of the same and neither was the appellant aware of the
said technical issues of the Customs Portal due to which the duty was re-
credited. The respondent's reliance on the advisory dt 27.07.2023 to deny
the interest is not legally sustainable. The said advisory has not legal
sanctity and cannot be the reason to deprive the appellant the rightful
amounts due to them. Customs Circular N0.9/2023 di 30.03.2023
stipulates that the significance of introduction of Electronic Cash Ledger
(BCL) must be explained to importers/exporters and all types of
stakeholders. Their attention should also be drawn to ECLR, notifications
and DG Systems implementation advisories. In the absence of any proef
that the credit of the amounts in the ECL was communicated by the |
respondent authorities as to initiate further action by the appellant, in‘-t,ercst i

amounts cannot be collected from them.

RS

3.4 The appellant acted bonafidely based on the certificate issued b}kf‘lﬂ'ﬁ‘e*'
ICICI Bank. Unless the same is controverted or further information is
received from the department or from the Bank, they cannot be burdened
on teething problems that arose in implementing the new regulations, i.e.,

Customs (Electronic Cash Ledger) Regulations, 2022. It is trite law for
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technical infractions on the portal, stake holders cannot be made to suffer.
The Hon'ble High Court of Bombay in the case of Larsen & Toubro Limited
Versus the Union of India (2024 (11) TMI 805-Bombay High Court examined
the challenges faced by the importers and exporters in online transactions

of DGFT and held the following:

“26. The DGFT cannot adopt an attitude that its technological systems
are not geared to deal with such situations and that is officials will not
deal with such situations. Human and artificial intelligence must join
to serve the people and achieve ease of business and not be at
loggerheads. Suppose any party is entitled to any benefits under the
law or under the schemes formulated by the Government to promote
exports or trade in that case, such benefits must not he denied or
unduly delayed by citing, technological glitches or the fact that the
current electronic systems meant to assist the implementation of the
law or operation of such schemes are inadequate or need revamping.
What the law grants cannot be denied or unduly delayed by technology
meant only to assist in implementing the law. If such an approach
continues, the claims of leveraging technology to serve the people or

ease of doing business will remain paper slogans”

3.5 The refund claim was cleared by the Pre-Audit, as per Para 16 of the
impugned order and there is no reason to reject the refund filed by the
appellants, when the audit had verified all the parameters for sanctioning
the refund. In terms of Chapter 14, Para 7.1 of Customs Manual, 2023, the

procedure has been prescribed

'(d) Audit: Pre-andit of refund claims (other than those to be post-audited) will
he conducted by the Assistant/Deputy Commissioner (Audit), in the

Commuissionerate Headquarters Office. Thereafter, the Assistant/Deputy

the claim. Thereafter, the orders-in-original passed in this regard shall be
subjected to review by the Commissioner concerned. The applications of
refund of amount below Rx. 50,000/ - may be post audited on the basis of the
random selection by Assistant/Deputy Commissioner (Audit). The selection
can be made in such a way that 25% of the refund applications are post-
audited. The applications of refund for amount between Rs.50,000/- and Rs.

5 lakhs should be compulsorily post-audited. This audit system is aimed at
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checking improper sanction and payment of refunds. Howeuver, this does
dispense with the verification of the refund vouchers and the re- conciliation
of refunds, which shall be done by the Chief Account Officers. It may be
ensured that where pre audit is involved, the same it completed at the earliest

so that the disposal of refund applications is not unduly delayed.”

Since in the present case, there is no objection from the Audit, the refund

ought to have been sanctioned by the learned respondent authority.

3.6 It is a well settled legal principle that "lex non cogit ad impossibilia®
which translates to "the law does not compel the impossible. In the present
case as well, technical glitches or issues of the Customs Portal are beyond
the control of the appellant and in such a case, making a successful
payment of duty reflecting in the Portal is an impossible task to the
appellant. Considering the aforementioned letter of Bank and manual
allowance of OOC by customs department itself, the appellant cannot be
penalised and interest can be collected from them. In this regard, the

appellant relies on the following:

(i), Tikona Infinet Private Limited Versus Union of India 12024 (10) TMI 670-
Bombay High Court)

(ii) State Of Gujarat, Versus Sa Himnani Distributors Pvt Ltd [2014 (7) TMI
783-Gujarat High Court]

8.7 The appellant cannot be said to have evaded duty or have the
intention to delay the payment of the same wilfully. It was merely because
of the circumstances beyond the control of the appellant that, the claim was
refund of interest was raised at a much later date. It is humbly prayed to .

allow the said refund of interest to the appellant.

4. Shri C. S. Srinivas, Consultant, appeared for personal hearing on-
26.02.2026 on behalf of the appellant. He reiterated the written submission

made at the time of filing appeal.

5. Before going into the merits of the case, it is observed that the date
of communication of the impugned order as per appeal memorandum is
10.06.2024 and the present appeal was filed on 10.02.2025, i.e., after 185
days beyond normal period of 60 days. In this regard the appellant vide
their affidavit dated 02.02.2026 submitted that the Order-in-Original dated

\\A/ Page 8 of 14

#



F.No. 5/49-462/CUS/IMN/24-25

28.05.2024 was communicated to the appellant company via email dated
10.06.2024; however, the same was not brought to the notice of the
managemen.t as it remained unattended by the concerned officer., Ms.
Mamta Anil Purohit, Manager (Customs & Foreign Trade — Corporate), who
was handling such matters. It is submitted that Ms. Purohit resigned from
the company and was relieved from service on 17.12.2024. It is further
contended that no physical copy of the impugned order was served upon
the appellant, and in the absence of effective communication, the appellant
remained unaware of the said order and could not initiate appellate
proceedings within the prescribed time. Upon gaining knowledge of the
order, the appellant filed the present appeal on 10.02.2025, resulting in a
delay of 185 days from the statutory time limit.

Sl It is observed that the appellant in his affidavit has submitted that
the Order-in-Original dated 28.05.2024 was communicated to their
company via email dated 10.06.2024. It is also noted that the date of
communication of the impugned order as per appeal memorandum is also
10.06.2024. At this juncture I refer to the Section 153 of the Customs Act,
1962, which deals with the Modes for service of notice, order, etc. and the

same is as under:

“SECTION 153. Modes for service of notice, order, etc. — (1) An

order, decision, summons, notice or any other communication under this
Act or the rules made thereunder may be served in any of the following
modes, namely .—

(a) by giving or tendering it directly to the addressee or importer or
exporter or his customs broker or his authorised representative including
employee, advocate or any other person or to any adult member of his
family residing with him;

(b) by a registered post or speed post or courter with acknowledgement

due, delivered to the person for whom it is issued or to his authorised
representative, if any, at his last known place of business or residence;
(c) by sending it to the e-mail address as provided by the person to
whom it is issued, or to the e-mail address available in any official
correspondence of such person;

[(ca) by making it available on the common portal;]
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(d) by publishing it in a newspaper widely circulated in the locality in
which the person to whom it is issued is last known to have resided or
carried on business; or

(e) by affixing it in some conspicuous place at the last known place of
business or residence of the person to whom it is issued and if such
mode is not practicable for any reason, then, by affixing a copy thereof
on the notice board of the office or uploading on the official website, if
any.

(2) Every order, decision, summons, notice or any communication shall
be deemed to have been served on the date on which it is tendered or
published or a copy thereof is affixed or uploaded in the manner
provided in sub-section (1).

(3) When such order, decision, summons, notice or any communication
is sent by registered post or speed post, it shall be deemed to have been
received by the addressee at the expiry of the period normally taken by

such post in transit unless the contrary is proved.”

A plain reading of Section 153 of the Customs Act, 1962 makes it clear that
any order, decision, summons, notice or other communication under the
Act or the rules framed thereunder may be served through any of the modes
specified in clauses (a) to (€) of sub-section (1). It is further observed that
Section 153(1) (c) specifically provides for service through electronic means,

i.e., by sending the communication to the e-mail address furnished by the

person concerned or available in official correspondence. Further, as per

Section 153(2), such communication shall be deemed to have been duly
served on the date on which it is tendered, transmitted, published, afﬁ-ﬁ'éﬁ, :

or uploaded in the manner prescribed under sub-section (1).

5.2 It is also observed that the appellant, in the affidavit, has contended
that no physical copy of the impugned order was served upon the company
and, in the absence of such service, they were not aware of the passing of
the order and were therefore unable to take timely action within the
prescribed period. However, this contention is not tenable in view of the
admitted fact that the impugned Order-in-Original was communicated to
the appellant through e-mail on 10.06.2024. In terms of Section 153(1) (c)
read with Section 153(2) of the Customs Act, 1962, service of an order

through the registered e-mail address constitutes valid and complete service
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in law. Further, the fact that the appellant has filed the present appeal,
despite claiming non-receipt of the physical copy, clearly indicates that the
appeal has been preferred on the basis of the impugned order received
through e-mail. This establishes that the appellant had access to and
knowledge of the impugned order, and therefore the plea of lack of

awareness is not sustainable.

5.3 The appellant, in the affidavit, has admitted that the Order-in-
Original dated 28.05.2024 was communicated to the company via e-mail
dated 10.06.2024. Accordingly, in terms of Section 153(1) (c) read with
Section 153(2) of the Customs Act, 1962, the impugned order is deemed to
have been duly served upon the appellant on 10.06.2024. It is further
observed that the present appeal has been filed on 10.02.2025, i.e., with a
delay of 185 days beyond the prescribed period of 60 days. In this regard. |
have gone through the provision of limitations for filing an appeal as
specified under Section 128(1) of the Customs Act, 1962. The same is
reproduced hereunder:

“SECTION 128. Appeals to [Commissioner (Appeals)]. — (1) Any
person aggrieved by any decision or order passed under this Act by an
officer of customs lower in rank than a [Principal Commissioner of
Customs or Commissioner of Customs] may appeal to the [Commissioner
(Appeals)] [within sixty days] from the date of the communication to him

of such decision or order.

[Provided that the Commissioner (Appeals) may, if he is satisfied that the
appellant was prevented by sufficient cause from presenting the appeal
within the aforesaid period of sixty days, allow it to be presented within

a further pertod of thirty days.]”

54 As per the legal provisions under Section 128 of the Customs Act,
1962, the appeal has to be filed within 60 days from the date of
communication of order. Further, if the Commissioner (Appeals) is satisfied
that the appellant was prevented by sufficient cause from presenting the

appeal within the aforesaid period of 60 days, he can allow it to be presented

within a further period of 30 days. \\/

Page 11 of 14



F.No. $/49-462/CUS/IMN/24-25

5.5 It will also be relevant to refer to the judgment of Hon'ble Supremc
Court in case of Singh Enterprises — [2008 (221) E.L.T. 163 (S.C.)|; wherein
the Hon’ble Apex Court had, while interpreting the Section 35 of the Central
Excise Act, 1944, which is pari materia to Section 128 of the Customs Act,
1962, held that the appeal has to be filed within 60 days, but in terms of
the proviso, further 30 days’ time can be granted by the appellate authority
to entertain the appeal. The proviso to sub-section (1) of Section 35 makes
the position crystal clear that the appellate authority has no power to allow
the appeal to be presented beyond the period of 30 days. The relevant para

is reproduced below:

«8. The Commissioner of Central Excise (Appeals) as also the
Tribunal being creatures of Statute are vested with jurisdiction to
condone the delay beyond the permissible period provided under
the Statute. The period upto which the prayer for condonation can
be accepted is statutorily provided. It was submitted that the logic
of Section 5 of the Indian Limitation Act, 1963 (in short the
‘Limitation Act’) can be availed for condonation of delay. The first
proviso to Section 35 makes the position clear that the appeal has
to be preferred within three months from the date of communication
to him of the decision or order. However, if the Commissioner is
satisfied that the appellant was prevented by sufficient cause from
presenting the appeal within the aforesaid period of 60 days, he
can allow it to be presented within a further period of 30 days. In
other words, this clearly shows that the appeal has to be filed
within 60 days but in terms of the proviso further 30 days time can

be granted by the appellate authority to entertain the appeal. The
proviso to sub-section (1) of Section 35 makes the position crys}db.-

clear that the appellate authority has no power to allow the ap}éc—' ] ; Tf&
to be presented beyond the period of 30 days. The language used OI= )
makes the position clear that the legislature intended the appellatc_z ' ~»7

authority to entertain the appeal by condoning delay only upto 30
days after the expiry of 60 days which is the normal period for
preferring appeal. Therefore, there is complete exclusion of Section

5 of the Limitation Act. The Commissioner and the High Court were
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therefore justified in holding that there was no power to condone

the delay after the expiry of 30 days period.”

5.6 The above view was reiterated by the Hon'’ble Supreme Court in
Amchong Tea Estate [2010 (257) E.L.T. 3 (S.C.)]. Further, the Hon’ble High
Court of Gujarat in case of Ramesh Vasantbhai Bhojani—-[2017 (357) E.L.T.

63 (Guj.)] and Hon’ble Tribunal Bangalore in the case of Shri Abdul Gafoor
Vs Commissioner of Customs (Appeals) [2024-TIOL-565-CESTAT-BANG]

took a similar view while dealing with Section 128 of the Customs Act, 1962.

5.7 In terms of legal provisions under Section 128 of the Customs Act,
1962 and in light of the judicial pronouncements by the Hon’ble Supreme
Court, Hon’ble High Court and Hon’ble Tribunal Bangalore, it is settled
proposition of law that the appeals before first appellate authority are
required to be filed within 90 days, including the condonable period of 30
days as provided in the statute, and the Commissioner (Appeals) is not
empowered to condone any delay beyond 30 days.

5.8 In light of the above observation, I find that the appeal has been filed
after 90 days from the date of receipt of the order. I am not empowered to
condone the delay in filing the appeal beyond the period specified in Section
128 of the Customs Act, 1962. Hence, the same is held to be time barred.

6. In view of above, I reject appeal on the grounds of limitation without

going into the merits of the case.

ATTESTED ’l/ l%rbz/

ket (AMIT GUPTA)
areftares/SUPRERINTENDENT COMMISSIONER (APPEALS)
WA e (o), STEERTAIR. CUSTOMS, AHMEDABAD.
CUSTOMS (APPEALS), AHMEDABAD
By Registered Post A.D.
F. No. S/49-462/CUS/JMN/2024-25 Dated -31.03.2026
To, .
(1) M/s. Tata International Limited,

Office No/11, Ground Floor Plot no.40,
Sector 8, Gandhidham, Kachchh,
Gujarat-370201.,
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Copy to:

. The Chief Commissioner of Customs Gujarat, Customs House,
Ahmedabad.

The Principal Commissioner of Customs, Customs (Prev), Jamnagar.
3. The Deputy/Assistant Commissioner of Customs, Customs Division,

Jamnagar.
4. Guard File.

[
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