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(a)

(s(

(b)

{6 qfr a-s qft }. FNft sqftr } fts Ew fr A qrff e fuiS qrc q6'l

qr8 fu-qr trqr B.

'l'his <:opy is granlcd frr:r: of cost for thc privat.c ltsc of thc pcrson to whom it
is issucd.

mr+r{@ orlqftqq 1e62 it1 um rzg d s trt (qqr ffi
frsPdfud ,m & Erq-d & sw*r t ot{ qR gs ur}u fr orrl 6
on-6-d r6{s orm d d fs .:ntn q,1 srft frt drft{{ g , q-6ti & 3ifl
orq-t sfuEzsgm uko 1vrt6+ €cilffi1, flft q7*, (TIGrer frqFr1 vg-<

qrd, n-{ ffi oi g-{frcm olrtfi q-qd ot s+i t.
Undcr Scction 129 DD(l)of thc Customs Act, 1962 (as amended), in respect

of thc following catcgorics of cascs, any person aggrieved by this order can

prcfcr a l?cvision Application to Thc Additional Sccrctary/Joint Sccretary

i (Rcvision Application), Ministry of Finance, (Department of Revenue)

Parliamcnt Strcct. Ncw Dclhi within 3 months lrom thc datc of

communication of thc ordcr.

ffifrq-a gERd ont{/o'd". rclating to:

+i-s & Fq fr r{rqrfrd ot{ qro.

any goods imporlcd
rrrrd C enqrfr 6{i fu frift mfq fr cro rqr afu-{ qna fr gqb rf{q
R{r;r q{ gart c qg qm qT BH rr.{dr R{T;r q{ rdrt qr+ e fdS 3rtfEid

qrm uilt c qr+ w qT us rmq R{r;r q{ gart rrg qrd al qrrr d orffe{d

qrd * 6-ff d.
any goods loadcd in a convcyancc for importation into India, but which are

not unloadcd at thcir placc of dcstination in India or so much of the quantity
of such goods as has not been unloadcd at any such destination if goods

unloadcd at such dcstination arc short of thc quantity required to be

unloadcd at that dcstination.

C

rl ftqrgff erluftqc. re62 + r{uns x azn c-s&' q$-{ dqrc qc

d-f,d {ffi'Erq-s qff 3I{rlrft
Payment of drawback as provided in Chapter X of Customs Act, 1962 and
the rules madc thcrcundcr.

.3 'gqtffq sntea qr Frrd ftqqrdd d fdfrEu qnFq fr crEd el-{r
frrg.b rrm{d' rtr+1 qrs

e-ffi di qrBq 
,

61 qrq'Ifr si-t s-s &' srq FrSfrRd

Thc

man

rcvision application should bc in such form and shall be verified S

ncr as may bc spccificd in thc relcvant rules and should be accorlp
..,

luv

1o1 ot{ u1 \t€,lii7g } T( Tt.e .3{-jq-ff 1 t eirfi-< frtrnrd fuq rrg

{s rnecr +1 a sf}qi, ftrs+1 \'fi sfr fr c-qrs N a1 qrqrf,q gw Eoz
drrT +{r qrFdc.

4 copics ol this ordcr, beanng Court Fcc Stamp of paise frfty only in one

copy as prcscrib<:d undcr Schcdulc I itcm 6 of the Court Fee Act, 1870.

Hwg CRilagI &. +rero Erq qS o{rt{r o1 4 qftqi, qfr d
{b) 4 copi<:s of thc Ordcr in Original, in addition to rclcvant documents, if any

g.{E6sr }' fuq +nte+ +1 a sftqi
4 copri<:s ol'thc Aplrlir:ation f<rr I{cvision

)/

({s)

(rr)

(l
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t
f+Eeror G{rtfi arw E-{i }. foq mnT{ffi srfirftqc, re62 (srfl dsill€rdr d
frtlfftd ats d nrq r+fls, qts,Eus,s-d sfu frEE q-d & sft{ & sirftc andr t
fr v. zoor-6s-ug d d crrtqr u.I000/-(Fqq \'fi 6sR wn ;, twr $ crqqr d, fr
sw fua Urrdrq *' rclDrfi qerc fl . crr.n d A sfu'. qfr {-tr, qirn rrqr qrq,
rrrlrr rrn iis ol TrRr srh Fqq qs'dr€r qr asfr o-c d d tS a1-ff &'sq fr
t. z oor- .fk qE \rfi ITEs fr 3{|q-6 d d qbts & Frq d F. t o rt 0r-

1'hc duplicatr: copy ol' thr: 'l'.11.6 challzrn cvi<1<:nt:ing paymcnt of l{s,200/
(Rupees two Ilundrcd only) or Its.1,000/ (ltup<rcs onc t.housand only) as

thc casc may bc, under thc llcad ol'otht:r rcccipts, fccs, fincs, forfeiturcs
and Mis<:cllancous ltcms bcing thc lcc prcscribcd in t hc (luslonts n cl , 1962

(as amcndcd) lor filing a licvision Application. If thc amount of duty and
intcrcst <lcmandcd, finc or pcnalty lcvicd is onc lakh rupccs or Icss, fccs as

Its.200/ and if it is morr: than onc lakh rupccs, thc fec is Its. I000/ .

4 Tr{ Ti 2 +' r{fi-c qfud qrqd } .ircmr q-q qm-d }. sw{r n uft oH
aqfr {s ontcr A orr-fld {f,qH s-rf,r d d a ftsrg-tr orltftqc rsez

o1 trm 12e g (1) * otti-q rFYd Tft.c.-3 fr frqr{-tr, a;;frq B-f,rr( lItr
3fu +{r 6-{ orftf, o{Rro--{q & wc&r ffiEa-a qa q-{ orftd 6-i s6-a B

fflf< ffO U fur l Customs, Excise & Service Tax

d{ 3ffrfuq 3{fffr-{nT, qBf etfrq ft6 Appellate Tribunal, West Zonar
Bench

(u)

(d)

qs-fl cBd,
Ft-ttrrfl{ !fd,
380015

dEqd qct;I, B-f,c

3fi{T{ET, 3r6-tr{IEt(

5 Tnrngtr erfDftqq, r962 61 Ur{I L2e q rsl &' erti-q, Sqr{.o od-tlftq-q,

1eG2 61 tflirr 12e q (r) +' orttr{ crfl-d }'srq ffifu4 go. +iee di
qGs-
Undcr Scction 129 A 16) of thc Customs A<:t, l9(r2 an app<ral undcr Scction

129 A (l ) of thc Customs Act, 1962 shall br: :rr:conrpanicd by a fce of -

sifi-d fr rrrilfud qrsa C qdi frrfr flqr{rm, s{Rffirfi trRr cirn rrqr {Er
sfu qrq dql drrrn rrqr (s o1 roq dq orq Fcg qI s-sS o-q d d
\rm-6gR Eqg.
whcrc thc arnount of duty and intcrest dcrnerndcd and pcnalty lcvicd by any

fliccr of Cusloms in th<: casc to whi<:h thr: appcal r<:lal.cs is fivt: lakh rlrpccs

a(

(6)

(b)

(TD

:l
6

I
t

t
srftd * $Efud qrrrd fr q-6i Rls frcT{ffi rdM ilfl cirr .rqr {6 i

3fu aru frqT trrmfi rrqT Ts +1 roc qtq dr€d Fqq d GrfYo. d Afu-{
qqt qqrs drcs i erltro q d d; qiq O-gn s"qq

whcrc thc arnount of duty and intcrr:st cl<:rrritrrclr.cl ancl p<:nalt-y lt:vit:cl by any
officcr of (lustorns in thc casc to whi<:h thc appcal rt latcs is morc than
livc lakh rupccs but not <:x<:ccding fifty laktr rupoos, fivc thousand rupccs ; I

crfft il ffi nrre fr q-6i frtm Sqr{-ifi cdM srtl qirr rFII {FF
ofr{ qrq dql crrrm rqr (s o1 roq q{rs drrr Fqq * Jdir6 d d.
rs 6qrr{ Fqq.

r Icss, onc thousand rupccs;

I
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In respcct of cascs othcr than thcsc mcntion<:d urrdcr itcm 2 abovc, any

person aggricvcd by this ordcr can filc an appcal r.rndcr Scction 129 A(1) of I

thc Customs AcL, 1962 in lorm C.A.-IJ bclorc th<: Cusloms, [ixcisc and 
I

Servicc1hx Appcllatc 'l'ribunal at thc following acldrcss , 
i

2"d l,'loor, Bahumali l3havan,

Nr.Girdhar Nagar Bridgc, Asarwa,

Ahmcdabad 380 0.l6



(l

whcrc thc amount of duty and intcrcst demandcd and penalty levied by any
officcr of Customs in thc casc to which the appcal rclatcs is more than fifty
lakh rupccs, I cn thousand rupccs

(s) {s r{Teqt e EFg eftrs-{ur e errl, q,1 ,Tq {.4+-z,lo tR, S6l{@qrsrdT

{@ qE qE fio,I i t, qr Es & (r; 
r o .}f(T 6{i rR, w5i &'o-o 6s f}-er< d t, .:rf-o c{rr

qRrr 
r

(d)

6.

An appeal against this ordcr shall lie beforc the Tribunal on payment of LO%u

of thc duty dcmandcd whcre duty or duty and penalty are in dispute, or
penalty, whcrc pcnalty alonc is in disputc.

3fiI r{Rrfrqqo1 qr{I l2e (g) bsrdrfdrrftdsrfYoTq+ sc&rEr{{
qr- (F) fr6 s{rt{r }. frs qr rrf,M 61 gurri * frq cr fu-S er;q rd-q-c &- fts
fue qs orfts , - c{qsl G$ erfl-o qr r{r}fi rr 6r q-sr{f{ }. fuq <rw enilfi b
wrq Fqd qf{ S 6r Em' rft S'ew fi qrfdS.

Undcr scctiort 129 (a) of thc said Act, every application made before the

Appellatc'l'ribunal
(a) in an app<:al lor grant of slay or for rcctification of mistakc or for any
othcr purpos<:; or

(b) for rcstr:ratir;rr ol an appcal or an application shall bc accompanied by a
fct: of fivc I Iu nd rt:rl ru pccs.
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ORDER.IN.APPEAL

1. Brief facts of the case

L M/s Arcadia Shipping & 1'rading C.., 5,, I,.lo.r, Oity l)oi't, Opposilc.l.own
Hail, Jeimnagar (hcrci. altcr rclerrcd to as thc "Appcllant lor thc sake of brcvity)

has filcd thc prcscnt aJ;pcals against ordcrs-r, origi..r o1/DC/I,,].r</SS/25,
26/RBFtiND datcd 29.o4.2025 (hcrcin aftr:r rcrt-.rrcd 1.. .s thc ,,irnJrug,<:rJ

or<lers") issucd by thc Assislant commission<:r, oustorns I)ivision, llh2vl:rgar
(hcrein aftt:r rclcrrcd to as thc ',Adjudir:al.ing Authorily).

1.2 'l'hc Appcllant importt:d two grabs of a1 .Jamrrag ttr .t. 27.o4.200(r. .l.lrc:

Appcllant vidc thcir lctter dated 29.o4.2006 r<:qucst.r:d th<: Supcrirrtcndr:,1

custorn I lousc, .Jamnagar 1.o unload thc grabs at shorc for sc'n<ling it in duc

course to ttrc incorning olhcr vcsscl lor cargo handling and also cxccutcd bond

dated 29.o4 .2006 bclorc Supcrintcndcnt, Jamnagar as agcnt for thc owncr of
thc said grabs i.c. M/s. Mart.radc Shipping + 'l'ransport Gmbh, Gcrrnany.

Iiurthcr. M/s. Arcadia rcqucstcd to thc Supdt, .Jamnagar 1o scnd thr: grabs 1o

I)orbandar l)or1 and placc on board of thc vcsst:l M.V. Antarios Ilrr:czc whir:h was

urr iving orr ()7.( )9.2O0b.

1.3 Mcanwhilc, M/s. Kayur Shipping, I).rbandar vidc thcir Ict.tcr clar<:tl

04-09.2ooo had rcqucstcd thc supcrintcnd(-'n1., cll, I)orbandar to granl thcnr

pcrmission lor taking fivc grabs 1.o wharf ncw jct.ly art:a lrrr loading of Bauxit<: on

to M.V. Antarios llrccz.c. Acting upon intclligcncc, thc Supdt, CH, porbandar

madc an cnquiry abou1. thc two grabs which wr:rc importcd a1 .Jamnagar and thc

samc wcrc found at Porbandar Jctty. 'l'hc Supdl, CI I, I)orbanclar dct.aincd thc

said grabs vidc dclcntion mcrno rlatcd 09.O9.2.006 rrndr:r a rr:as<;n:rblc bclir:l that

amc wcrc liablc lor confis<:ation.

rthe r, aftcr complction of invcstigation, SCN was issucd vidc Show Causc

No. VIII/ 1O-35/Comm r /2006 datcd 07.03.2007, which was adjudicatcd

OIO No. 02 / Commissioner/ 20O8 datcd 15.0I .20oii whcrcin rhc

Commrssroner, Customs (Prcv), Jamnagar confirrncd thc du1,y arnounting to Ils.

24,51,459 / along with intcrcst and pcnalty and also ordcrcd lor confiscation of

thc said grabs and imposcd finc in lit:u of confiscation amounting to

Iis.5,00,000/-.

1.5. Bcing Aggricvcd from thc said orcicr, Applicant pru:ft:rrc:d an arppcal bcforr:

CtrS'l'A'f, Ahmcdaberd ancl also paid rr:rlcmJ:lion finc ol Its.5,OO,OOO/ viclc

challan datcd I 5.0,4.2010, l.-urthcr thc CI.IS'l'A'1, Ahrncr:labzrci vid<: thcir ordr:r No.

t

U

-1
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A/ i258i 120)7 dalr.d 1 r.09.20 i 7 allowcd appcal partly and considercd it only a

pror:cdur:tl conlravcrltions of thc custorns. lerw for which pcnalty of Rs.

2,45,1451 was impost:r1 undcr scction I 12(a) of thc Customs Act 1962 and sct

asidc rr:maining dcnrand ol customs duty, imposition of pcnalty and rcdcmptton

finc imposcd and confirmcd in thc said O t-O datcd 15.01.2008. I'-urttrcr, thc

<lcparlmcnt prcfcrrcd a tax appeal no. 59a/2018 belorc I lon'blc lligh Courl ol

Gujarat againsl said C l'lS'l'A'l' Ordcr datcd 15.O9.2O17. The Ilon'ble Hrgh Oourt

oi' Gujarat rlisposcd t hc dcpartmcnt appcal on monctary ground vidc oral order

datcd 20.O3.2024. .

1.6 In pursuancc ol ordcr No. A/12581/2O)7 datcd 15.(J9.2017 issucd by

Clts'lAl', Ahmcdabad and an oral ordcr datcd 20.03.2024 issucd in tax appea-l

no. 598/2018 by thc flon'blc I'ligh Court of Gujarat; thc applicant filed the

rcfund claim amounting to Rs. 5,O0,OO0/- along with applicablc intercst

'l .7. 'lhc Adjudicating Authority sanctioned the refund of Rs. 5,00,000,/- to the

Appcllant and rcjcclcd thc claim of intcrcst.

1.8 l:}cing aggrir:vcd by th<: inrpugncd ordcr, t.hc Appcllant prcferrcd thc prcsent

appcals.

2. Ground of Appeal submitted by the Appellant

2.1 'l'hc Appr:llant subrnittcd 1.h.rt .lrI ordcr for rcfund of rcdcmptron line of

tts.5,00,000/ was san<:tioncd on 29.O4.2025. Howcvcr, no intcrcst on suclt

rclund was grantcd to thc appcllant. Appcllant furthcr submits that it is a scttlcd

position in law thal "no 1ax shail bc k:vicd or collected cxccpt by authorily of law"

(Arlir:1c 2(;5, (lonslitL.rlion of India). In thc prcscnt. casc, th<: CItSl'A'l',

Ahmcdabad, vidc ordcr clatcd 15.09.2O'l 7, sct asidc thc imposition of rcdcrnption

llnc ol 15,O0,000/ inrposcd vidc OIO datcd 15.O 1 .2008. Thc l-{on'bk: I Iigh Court

of Gujarat has also Lrphcld Lhc said CITSTA'I' ordcr by dismissing thc

dcp.lrlmcntal appr:al on rnonolary grounds, thcrcby finalizing thc ad.judicatiorr 
,

in aJ;pcllant s favor. IIoncc, rctcnlion o1'rcrlcmption finc by thc dcpartmcnt laiks' . l..' , 
.

Ir:gal sanc:tion and is conl.rary to nrl.i(:lc 26.5. ,.,,,...
' ';lr.. '. 

..1.;. .' . l

2.2 'l'hc Appcllant lurlhcr submittcd that it rclies on thc landmark jud[mcnt ".' ,.'
of thc Hon'blc Suprcrnc Courl in Oommissioncr of Customs (lmport) vs Ml.q . . -- ..'

Finacord Chcmicals (l') Ll.d. (Civil Appeal Nos. 1633 I638 ol 20041, whcrc it was

hcld that whcn any amount is rctained without lawful authority, thc govcrnmcnt

is liablc 1o pay intorcsl as conlpcnsation lor un;ust cnrichmcnt. Similarly, in M/s

Sona Plastjc Udyog vs. (lomrnissioner, CGST & CE, CDS'l'A'l' Dclhi granted

inlcrcst on thc rclunrl of rcdcmpl.ion finc. 'l'hcsc cascs lzry down thc principle

that irrtorcsl is payablr: r:v<:n il' thr: finc is not classificd as 'duty', whcre the

,N\^*144
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liilc No. S/,19- I 45i(lt,S/.1 MNi.l tJN/2025_26

amount was later lound not due and had bccn unjust.ly rt:lain<:d,

cloMMISSIONlrlt otr (lt.JS I'oMS (rMI,ort r ). ItAl(in r) Vs Mrs

I:INACOI{I) CHt..MlcAt_s (p) t_'t I) & oRS 2015_ I tOl _ lot_s( _( tJS

customs - I{clLrnd of dcposil (not towards duty) - l'., o Lrnyr.rst cnnchrrrcnt

I)epaflrnent ordcred to rclund arrx)unt with rntcrcst oi' l3()t: I'hc appcllalt had nel

imporlccl thc goods in qucstion. ln thc adjr.rclication procccditres. whilc intp6sing thc

duty against thc irnportcrs. a catcgorical lincling was also rccorclccl at thc sarrc riprc

that the appcllant had no rolc to play thcrcin and was a bona liclc purchascr ol- thc

goods liom the irnporter. It is also rnanif'cst that thc appcllant canrc into pictLrrc only

whcn tl-rc goods purchasccl by thc appcllant wcrc scizcd by lhc custom clcparlrrcnt

and hc had to approach thc tligh (lourt ol'Ilor.nblv lirr rhc rclcasc ol thosc goods.

What is signif icant is that as a corrclition ltrr thc rclcasc ol'thc said goocls, inrcr.irn

ordcr dirccting tl.rc appellant to dcposit lhc arnount in thc sLrrn ol'l{s. I .56.(r.1.500 was

passecl. lt was not towards any cllstorn duty. In this sccnario, it is dil'llcr.rlt to hold

thal the principlc of'unjLrst enrichrncnt can at all bc applicd. Sincc thc amoLlnr ilr

cprestion '"vas dcpositcd in con'rpliar.rcc with thc intcrinr ordcr passcd by thc IIigh

CoLIrt o1'[]ombay. which was not towards duty. thc clucstion o1'un-just cnrichntcnt

would not arisc at all. 'l'he entirc amount shall bc rclirndcil along with intercsr

calculated at thc ratc of' l3 pcr ccnt pcr annLlnt.

Appcal nllorvcrl in lavor ol'asscssc

M/S. SONA PLAS]'IC UDYOG VS 1'll11 COMMISSIONITI{ CUS'I'OMS,

EXCISI: & SEI{VICI1-l'AX nPP}rLLAl'E 1'l(llltjNn I- NIW Dlrt-lll PIIINCIPAI-

BENCII COURI'NO. IV EXCISB NPPEAL NO. I75123712022

16. In view of cntirc abovc discussion and thc rclicd upon casc laws, it is clcar that

the ordcr of conf rscation ol'goods has alrcady bccn sct asidc thc arnoLlnl o1'

on fine as was dep<lsited by thc appcllant was an arrount ol'revcnue dcposit

epartment. IIcnce. I hold thc appcllant to bc cntitlccl lur thc intcrcst on thc

amount of Ils. I 5.5 Lakhs (thc rcdcmption finc) to bc paid lrom thc clatc- o1-

1 at thc ratc of' l5oh pcr annunr. As a rcsult, thc ordcr ol'Conrmissioncr

(Appeals) is hcrcby sct asidc and thc appcal stands allowccl

2.3 'l'trc Appcllant. furthcr submittcd thart thcrr: is no bar ilgairlst <:lain:irrg

intcrcst. on othcr rclundcd sums undcr cquilablc prrnr:ipkrs, c-'spccially n,|rt:rc

rctcntion is wrongful. In thc prcscnl. cas(-', thc amount. of <5,00,000/ has

rcmaincd wrth thc dcpartmcnt lor ovcr 15 ycars dcspilc thc final appcllatc

cposr

$
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aulhority sctting asidc t hc finc. 'l'hr-rs, dcnial of intcrcst would rcsuit in unjust

cnrichrnr:nt by thc s1a1c, which is contrary to lcgal and conslitutional norms. lt

is pr:rtincnl 1o notc thal th(t said amount was paid undcr protcst and t.hcrcforc,

I l.r r: appr:llant holcls t hc rigtrt t.o rcct:ivc thc intcrcsl. on such paymcnt of

rt:dt-'mption finc. l1 rclic:s on thc lollowing casc laws:

I{.R. PIllti'[,Ml.l{S I'Vl. t..l l). Vcrsr-rs COMMISSIONI:l{ OI: C. l:X. & S.

I n X. Kn NI'}l,l{ 2017 (i5ll) Ir.l.. I . 407 ('l'ri. All.)

t{ciund - lntcrcst on dclavcd rclund ol'I{cdcmption Finc I{clund order issucd under

powcrs vcstcd with I)cputy ('ortrnrissiorrcr ulldcr Scction 27 ol'Custorns Acl, 1962-

I{cvcnLrc's argulncrtt o1' provisions ol' Scctiott 27A o1' Custotns Act. 1962 not

applicablc 1br dclaycci rclirnd o1' I{cdernption ljinc, contradictory to Dcputy

('or.r.rr.r'rissioncr's ordcr. which was not challcngcd by ltcvcrruc - No rnerit irr grounds

ol'appcal Iilcd by Itcvcnrrc - Scctiotr 27 of'Cr-rstoms Act. 1962. (para 6)

\1AI{MO ('t.n SSl(' VcrsLLs UNION OI; INI)lA IN Tf ll, lll(lll CIOIJI{l'OF

Jt, I)l('n ILll{lr n I l}OMIlAY.2003 (l-s7) I:.1-. l. 520 (l}ottt.)

I{clLrnd - Intcrcst - ['cnalty and Ilnc rcduccd ort appcal 'l-o tl-rc cxtcut of

lcduction, amoLrnt is rclLrndablc and if thcrc is dcprivation of this liquidity by

dcparlnrcnt lilr un_lustilicd rcason, intcrcst is ilnposablc - I'}lca that therc was no

spccillc statutory provision lbr sanrc rcjcctcd Sirnplc intcrcst grantcd at thc ratc o1'

6'),i, p.rr. liorr. datc ol'Iiling ol'pctitiorl till datc ol'lraymcnt Scctions 27 and,27 A, ol'

Cuslor.tts Act. I962.

RAI'nN t, l)YO(i Vcrsr"rs (lOMMlSSIONlilt Ol: C--l.JS.lOMS (IMPOI{-I'),-, 
_

Ml.-rMI]AI-lI.INIIll..(.}:SIAl,wl:SIlONAI,l]}1NCIl,MlJMI]AI,20l4(2g9)

t:.1.. I.374(lri.MLrrrbai) I' ,r,,:',;r,.-'..,
',: ,:,

Intcrcst clainr I)claycd payrncnt ol- rclund amount I{clund of rcdcrnption fjne and ,:i 1

\r :,

pcnalry paid r-rndcr protcst by inrporlcr bccorring duc conscrlllorlt to ordcr of 'l-ribunal- - -- "

scttirrs asiclc conllscatiolr ol'goods Ordcr o1'Asst1. Corrnrissior.)cr allowing relirnd

datcd 29-9-2008 not challcr.rgcd by I)cparlmcnt but paytncnt delaycd duc b disputc

raisccl by l)cparlrncnt on ground o1'un.jr,rst cnrichmcnt which scttlcd in I'avour of

irlportcr vidc ordcr datcd l(r-ll-2010 and thcrcalicr rclund paid on 9-6-2011

Irrportcr cntitlcd lirr bcncllt of intcrcst 1or pcriod 2L)-9-2008 to 9-6-20 l 1-Scction

27A ol'('Lrstoms Act. l9(r2. lpara 51.

2.4 'l'hc Appcllant lurthcr submittcd that the dcpartmcnt, through lcttcr datcd

10.04.2024 issucd by thc Supcrintcndent (HQ Legal), has communicated its
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lrilc No. S/49- 145/( t, S/.lM N/.lLJ N/2025-2(,

acceptancc of thc I Ion'ble I Iigh court's ordcr. 'l'hcrc rr:rn:rins no furlhcr disputr:

on mcrits. 'l'hc Sup<:rrntcndcnl of custorns I Ior.rsr:, I)orbancl2r has also vr:rificd

the clairn ancl confirmcd its acimissibilily. Ilcnc<:, thcrc rt_-rnains no k:gal grouncl

to dcny cithcr thc rcfund or thc irrl.crcst duo.

2.5 LJasi:d on thc loregorng submissions and lt:gal provisions, thc app<:lianl

rcspcctfr-rlly prays that thc thc impugnccl orrlr:r in origrna) b<: cluashcd arrcl s<:t

aside to thc <-'xtcnt of non-5raymenl of intr:rr:st on lhr: r<:fund arnor.rnt of

Its.5,00,000/ and thc irnpugncd Ordcr in-original bc ordcrc<1 t.o bc amcndcd for

paymcnl of intcrcst as applicablc lrom thc datr: ol payrncnl till t.hc grant ol t)rc

rcfund on thc sanctronc:<.1 amount o1'rcfund with c:onscqucr)1iall rclicl.

2,.6.'lhc Appcllant cravcd lcavc to add, amr:nd, zrltcr or dr:lctc all or any oi'lh<:

above subrnissions and to producr: such ot.hcr and furl hcr oral or documcntary

evidence as may bc considcrcd ncccssary dr.rring t frc hr:aring. 't'hc Appcllant

rcqucsl.ed for opportunity for pcrsonal hcaring.

2.7 In view ol thc forcgoing, thc appcllanl praycd that

i)

ii)

the impugncd ordcr in original bc quashcd and sct astdc to thc cxtcnt

of non paymcnt of intcrcst on thc rclund arrount of lis.5,00,000/ and

thc impugncd Ordcr in original bc ordcrcd to b(-.:rmcndod ft;r payrncnt

of intcrcst on thc sanctioncd amount of rcfrtnd with conscqut:n1ial

rclic f;

such ot.hcr and furthcr rclicf, as may dcr:m<:d just, propcr and

ncccssary, bc grantcd to thc appcllant.

3. PERSONAL HEARING:

Opportunity of pcrsonal hcaring was grantcd to thc Appcllant. Shri l?. C.

Consultant appcarcd for pcrsonal hcaring in virlual modc on 29.O7.2026

hc re itcratcd writtcn submission filcd dunng thc appcal. llt-' rclicd upon

r of Honblc Dclhi High Court in W.P.(C) 27 I | /2023 in thc mattcr of Ilerj

r lJatra V/s Commissioncr(P)-

4, DISCUSSION AND FINDINGS:

4.1 'l'hc date of thr: impugned ordcr is 29.O4.2025 ancl thc dertc of filing app<:al

by the Appellant is 19.06.2025. 'l'hus, basctl on thc abovc clatcs, I lind thal thc

Appcllant had thc appcal wcl) within t.hr:1irnr: yr<:rio<1 of (r0 rlavs [)r(]scribcd Llndcr

thc provisions olScction 128 olt.hr: Cuslorns Ar:1 , 1cJ62.

\\
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4.2. | find that thc mattcr pcrtains to thc issuc of sanction of interest on refund

thus thcrc is no qucstion of prc-dcposit of 7.Sltof duty d.-.rrd"d as prcscribed

undcr Scction l29li of t hc Cr-rstoms hcL, 1962.

4.ll 'l'hr: Customs Offir:c:. I)orbandar was rcqucsl.cd for submissjon of comments

ol rhc app<:al filcd by t hc Appcllanl vidc lcttcr datcd 08.07.2O25 but no comments

havc bccn rr:ccivr:d by rl-ris oflicc t.ill datc tht-'rcforc, I am laking up 1.h<: issuc for

dcc:ision basr:d on thr: Il.r<'1s of th<: <:asc and documr:n1.ary cvidcncc avaiiablc on

rccord.

4.4 Ihavc carcfully gon<: through thc casc rccords, show causc not.icc and

corrcsponding ordr:r passcd by 1.tr<: adjudicatrng authority and thc dcf'cnsc put

forlh by thr: r\Jrpr:1lar:ts in thcir appcal. 'l'trc following issucs arisc lor

dctcrmin:rtion:

4.5 'l'hc limitcd issuc' to bc dccrdcd in 1.hc prcscnl, appcal is whct.hcr thc

Appcllanl is lcgaliy cnliiicd to inlcrcsl on thc rcfundcd Iicdcmption I,-ine of Rs.

5,00,00Oi undr:r thr: provisions of thc Customs Act, 1962.

.1.6. A1 lhis juncturc it is irnporl.ant. 1.o rcl'cr to l.hc Sl,atutory Provisions Rcgardrng

Intcrcst.'l'hc paymcnl of intcrcst. on rcfunds undcr thc Customs Act, 1962, is

sl.rictly govcrncd by Sccl.ion 27 A. 'l'ltc rclcvant cxtract of Scction 27 A rs

rr:produccd bclow:

"ll an.t dtttt' rtrdaratl to ha raf ntlad undar sttb scction (2) c.t/ seclion 27 to an

apl ic'ant is not rcf untlatl t,ithin thrae ntonths fiom the date of receipt of crpplicatbn

.rtrc'h rale....firtm tha ddtc intmedittlel.t, a./ier thc expiry o/ three months./rcnt

of rt,c'ai1tl of ,strclt al4tlittttiort till lhc clata o/ rc/imd o.f suc'h cluty."

is clcarly cstablishcd lhert thc sta1u1.ory Iiability of thr: d<:partnlcnt to pay intercst

arisr:s only il thc rr:llrrrd is rrot san(:l ioncrl within |hrcc rnonths frorn thc dalc of

(:cr:ipt c;1-a cornplc-tu rr:lirntl applir:ation. In thc prcscnt casc I find that t.hc rcfund

clairn of Its. 5,O0,0O0/ f ilcd by thr: Appcllant has ariscn out. of CES'I'AT order

Ncr. A/ 1?-58) /2017 dalr:d 15.O9.2027 and IIon'blc IIigh Court ordcr datcd

20.O3.2024 in 1.hc m.r11cr c>f'l'ax App<:al No. 598/2018 lilcd by thc Department.

4.t3 I lind tha1. thc s1a1u1c docs no1. contain any provision for granting interest

1'ro rn thc datc' of inil ial dcposir. or paymcnt of fine. ln thc instant case , thc

Appclianl lllcd thc rclun<l clairn lollowing th<: Hon'blc I Iigh court's ordcr datcd

20.o3.2024. 'l'hr: Adjurlir:at.ing Authority proccsscd and sanctioned thc principal

under sub-section ( l) of thot scction, there shall be paid b that applicanl in

4.7 'lhus, Iiom thc plain rcading of the Section 27A of thc Customs Act,

thc dule

I
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reflr,d atrounr on 29.o4.2o25. 'rhc Appclla,t has no1 arclducccl any cvidcncc ,r
raisr:d zrny ground dcrnOnsl r:rting that. th<: Acl.jucli<:al.ing Aut.rrority 1.ook rlorc: rirarr

threc months to proccss thc rr:rund from thr: d:r1c th<-. I'inal, <:ornprt:tc appriczrti.,n

was submittcd to t.heir olficc.

4.9 I find t.hat thc Appcllant has rclie<l on.ascs sur:h as I.-inacord ch<:rni<ra1s,

sona Plasllc Udyog, ll.lt. Ircrfumcrs I\1. Ltd., Marrrro classir: and Ilatan [,r<1yo;i

to arguo that equit.ablc inl.crcst rnust bc paid lor t.hc rc.t.cntion of funds. I Iorvcvr:r,

thesc argumcnts must bc vicwcd through thc lcns of appcllatc ju.sdiction. I lind

that thc flon'blc Suprt-'mc c<;urt and thc IIon'blc iligh courls cx(:rc:is<:

cxtraor<linary wril jurisciiction unricr Articlc il2 arrd Arlic:lc 22(; o!' lh<:

constilulion of India, cmpowcring lhcm 1o grant r:clLrilablr: rr:lit:f', incirrcling

compcnsatory intcrcsl outsidc thc strlct confincs of thc s1.r1ulC.

4. 10 As commissioncr (Appcals), my juriscli<:tion is sl.rir:rly <:ircurrsc:ri}:r:ri by

thc Ibur corncrs of thc Custorns Ac1., 1962. A stalulorv aLrtlrority r:itnnol invgkr.

cquitaL:lc jr:risdiction or constitutional provisions likc Articlc 2(r5 to award

intcrcsl whcrc thc sJrccific gov<:rning stalLrtc (Scct.ion 27A) docs not <:xplicilly

rnandalc r1.. Furthcr, Ialso opinc that. thc arnourrt in clucsti<tn wus dcpctsitcd as

a "lRcdcrnption I.-inc" in Iicu of conliscatron undcr Sr:r:1jon I 2I; ol thc Cusrorns

Act, 1,962.1t was ncithe r a prc-dcposit und<:r Scr:tion 1 29li (lvhr:rc Scr:tion 1 29l,lti

of thc cL-rstoms Ac1., 1962 govcrns intcrcsl) nor a duly d<:prosit. I,)xtcnding lhcr

s1al.u1orv inl.c-rcst mcchanism ol Scction 274 to f incs l'rorr) th(,datc oi'dr:Jrosit

lacks k:gislat rvc ba<:king.

4.11 Thc Appellant during the course of pcrsonal hcaring citc thc orclcr of thc

Honblc l-ligh Court in the writ pctition lC) 27 I 1 /2023 in l.hc rnartcrof Raj Kumar

Batra V/s Commissioner of Customs(Prcv). On pcrusal of tht: abovc rncnt.ioncd

order I find that thc Hon'blc High Court has citcd Scction l29ttE of the Customs

ct, 1,962 which catcgorically dcals with thc rclund of amount dcpositcd undcr

n 129D of thc Customs Act, 1962. Furthcr, Circular No. 984 /8/20t4 Cx.,

6I2014 is conccrncd with Stay/l)ispcnsation of prr: dr:posi1 or rcfun<l

cposil unclcr Ncw provision of I.inan<rc (No. 2) Ac:t, 20 14. 'l'hr_rs, basc<1 on
*. ovc, statutory grrovisions and circular I find t.hat t hc aforcnrcnt.ioncd

itatron docs not apply in the prcscnt casc.

4.12 'l'hus, bascd on thc abovc facts and findings I opinc rhat thc lcgislatur<: iras

consciously rcs1.ric1.cd thc paymcnt ol intcrcst on rcfunds to situ:rtions involving

administrat.ivc dclay post applicat.ion (bcyond thrr:c rnonths). Sincc thcrc is nt-,

startutory mandatc undcr thc Custorns Ar:1, I 962 t.o grant intcrcst on a

redcmption finc frorrr thc datc oI its origrnal paymcnt, thr: Adjudicating Authoritv

committcd no lcgal crror in rcjccling thc <:lairn lor inturr:st. 'l'hc ordcr pass<:d b.y

It
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Lhr: lowcr authorily is lcgally sound and in consonancc with thc cxpiicit

provisions of thc Ac1 .

5. In vrt:w ol thc rlctaiir:rl drscussion and findings abovc, I do not find any mcrit

in 1hr: appt:al iilcd bv tht: App<:llan1.. Thc Impugnerl C)rder passcd by the

Adjucli<:aring Aurhorilv is Lrphcld in its cntircty.'l'hc appcal filcd by M/s Arcadia

Shrpping &'l'rading Oo. is hcrcby rcjcctcd.

ESTED
\!i

o"l. o
(Vishwajcet Singh)

Commissioner (Appeals),
Customs, Ahmedabad

b' o'*4

gnfi.r!t

{tqt
g{1lEr€l l. 3r6Cardrd

AHl,1r:OA8iO

F. No. S/4e-1fBlL"Jt
TpPEALS)'

/.J MN/JUN/ 2O2s-26

By llcgistcrcd post A.l)/ Iimail

M/s Arcadia Shipping &'l'rading Co., 5th F-loor, City Point, Oppositc 'l'own

llall, .iarnnagar

Copy 1.o,

1 . 'l'hc Chicf (--omrnissioncr of Customs, Gujzrrat, Custorrt I-louse,

Ah mcc.labarl. (cma i I : ct:oeth m guj(.r,nic. in ).

2. 'l'hc Commissirlrtcr, Cusloms (l'rcv), .Jamnagar.
13.'l'hc I)cpuly/Assislant Cornrnissioncr, Custom Division, Porbandar

4. Guard Iiik:
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