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This copy is granted free of cost for the prlvat( use of the pcrson to whom it
is issued.
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| Under Section 129 DD(1) of the Customs Act, 1962 [as'amcndcd], in respect
of the following categorics of cases, any person aggrieved by this order can
prefer a Revision Application to The Additional Secretary/Joint Secretary
(Revision Application), Ministry of Finance, (Department of Revenue)
. Parliament Streect, New Delhi within 3 months from the date of

communication of the order. .

fFafafEa =fRa smewr/order ;(_:la‘;ing: to :
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‘ (a) any goods imported SO
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| R W IAX A T @G I I A REF W IaR 9 & e sniféra
HTd YaR 9 &4 R I1 ¥ 0 VM W IR ¢ A1 St A= H euféra
aa F wH g
|anv goods loaded in a conveyance for importation into India, but which are
) |n01 unloaded at their place of destination in India or so much of the quantity
! of such goods as has not been unloaded at any such destination if goods
unloaded at such destination are short of the quantity required to be
unloaded at that destination.
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‘Paymom of drawback as provided in Chapter X of Customs Act, 1962 and .

[the rules made therecunder.
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| (a) i 4 copies of this order, bearing Court F(:e_Stamp of palscf_ifty _only in one |

| copy as prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.
'(*@)Wmaﬁﬁésmmuqﬁmaﬁauﬁmﬁﬁ
| (b) | 4 copies of the Order-in-Original, in addition to relevant documents if any

@M yAder ¥ e amdea @t 4wl -

| (c) | 4 copies of the Application for Revision.

The revision application should be in such form and shall be verified in su;e'h 3
manner as may be specified in the relevant rules and should be accorilfaa,ni‘ed“ :
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(Rupees two Hundred only) or Rs.1,000/- (Rupces one thousand only) as
the case may be, under the Head of other receipts, fees, fines, forfeitures
and Miscellancous Items being the fee prescribed in the Customs Act, 1962
(as amended) for filing a Revision Application. If the amount of duty and
| interest demanded, fine or penalty levied is one lakh rupees or less, fees as
Rs.200/- and if it is more than one lakh rupees, the fee is Rs. 1000/ -.

-

Hfdd 39 MW V 3ATed WUy HIdl 8 a d dArges ufufraw 1962
B URT 129 T (1) & At wid .. -3 & dowes, F= @G Yoo
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In respect of cases other than these mentioned under item 2 above, any
person aggricved by this order can file an appeal under Section 129 A(1) of
the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appcllate Tribunal at the following address :

(TN

“\cﬂm'g?m* $dlu IUE Yo d Ual| Customs, Excise & Service Tax

W adiferg aifiewur, ufdsft &ty dis Appellate Tribunal, West Zonal
Bench

‘gﬂi[ wford, agnrcﬂ HdH, e | 2" Floor, Bahumali Bhavan,

fIRYTIR gd, SYRAl, 3gHAIEG- Nr.Girdhar Nagar Bridge, Asarwa,
380016 Ahmedabad-380 016

1962 @I URT 129 U (1) & I orfte & Wy FPafafes gee d@w 81
i

129 A (1) of the Customs Act, 1962 shall be accompanied by a fce of -
3rdie @ gEfRg awa | o et Wanes et grr 7 T Yew
IR AT TUT WA AT &8 &) ISH Uld a@ FU¢ 41 399 A gl al
Ud oIk ¥UQ.

where the amount of duty and interest demanded and penalty levied by any
fficer of Customs in the case to which the appeal relates is five lakh rupees
or less, one thousand rupces;
mﬁmﬁamﬁmﬁﬂﬁmmmwww
3R T qYT TN M1 S P IHH Ui Ar@ w9 | e g afeA
U UU A @ 3fie T 8 a: Ui gWR suu

officer of Customs in the case to which the appeal relates is more than
five lakh rupees but not exceeding fifty lakh rupces, five thousand rupees ;

3R IS dYT 4T 747 &8 @ IBH UdE a@ U & e g ab
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The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/-
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| Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section |

where the amount of duty and interest demanded and penalty levied by any

|
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fee of five Hundred rupces.
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where the amount of duty and interest demanded and pcnalfjr levicémby_ah?
officer of Customs in the case to which the appeal relates is more than fifty |
lakh rupecs, ten thousand rupces

b Ud &8 faarg # g, U s & v 10 el $RA W, og] dael ¢ are & 2, srdfie @
GITEaT |

An appeal against this order shall lie before the Tribunal on payment of 10% |
of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.

TF- (@) A R & fore ar mafaal #Y gura & fore ar fasdt srma waitea & fog
foru T 3rdie : - sryaT (@) i a1 3G UF BT UdTda & (61U G1ax 3ATAg— &

Under section 129 (a) of the said Act, every application made before the
Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any
other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a
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ORDER-IN-APPEAL

i. Brief facts of the case

1. M/s Arcadia Shipping & Trading Co., 5 Floor, City Point, Opposite Town
Hall, Jamnagar (herein after referred to as the “Appellant for the sake of brevity)
has filed the present appeals against Orders-In-Original 01/DC/PBR/SS/25-
26/REFUND dated 29.04.2025 (herein after referred to as the “impugned
orders”) issued by the Assistant Commissioner, Customs Division, Bhavnagar

(herein after referred to as the “Adjudicating Authority).

1.2 The Appellant imported two grabs of at Jamnagar on 27.04.2006. The
Appellant vide their letter dated 29.04.2006 requested the Superintendent
Custom House, Jamnagar to unload the grabs at shorc for sending it in due
course to the incoming other vessel for cargo handling and also executed bond
dated 29.04.2006 before Superintendent, Jamnagar as agent for the owner of
the said grabs i.e. M/s. Martrade Shipping + Transport Gmbh, Germany,
Further, M/s. Arcadia requested to the Supdt, Jamnagar to send the grabs to
Porbandar Port and place on board of the vessel M.V. Antarios Breeze which was

arriving on 07.09.2006.

1.3 Meanwhile, M/s. Kayur Shipping, Porbandar vide their letter dated
04.09.2006 had requested the Superintendent, CH, Porbandar to grant them
permission for taking five grabs to wharf new jetty arca for loading of Bauxite on
to M.V. Antarios Brecze. Acting upon intelligence, the Supdt, CH, Porbandar
made an enquiry about the two grabs which were imported at Jamnagar and the
same were found at Porbandar Jetty. The Supdt, CH, Porbandar detained the
said grabs vide detention memo dated 09.09.2006 undcr a reasonable belief that

a (31 samec were liable for confiscation.

OIO No. 02/Commissioner/2008 dated 15.01.2008 wherein the
Commissioner, Customs (Prev), Jamnagar confirmed the duty amounting to Rs.
24,51,459/- along with interest and penalty and also ordered for confiscation of
the said grabs and imposed fine in licu of confiscation amounting to

Rs.5,00,000/-.

1.5. Being Aggrieved from the said order, Applicant preferred an appeal before
CESTAT, Ahmedabad and also paid redemption fine of Rs.5,00,000/- vide
challan dated 15.04.2010. Further the CESTAT, Ahmedabad vide their order No.

v hw‘f’,@:j‘
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A/12581/2017 dated 15.09.2017 allowed appeal partly and considered it only a
procedural contraventions of the customs. law for which penalty of Rs.
2.45,145/- was imposcd under section 112(a) of the Customs Act 1962 and set
aside remaining demand of customs duty, imposition of penalty and redemption
fine imposed and confirmed in the said O-1-O dated 15.01.2008. Further, the
department preferred a tax appeal no. 598/2018 beforec Hon'ble High Court of
Gujarat against said CESTAT Order dated 15.09.2017. The Hon'ble High Court
of Gujarat disposed the department appeal on monetary ground vide oral order
dated 20.03.2024. .

1.6 In pursuance of order No. A/12581/2017 dated 15.09.2017 issued by
CESTAT, Ahmedabad and an oral order dated 20.03.2024 issued in tax appeal
no. 598/2018 by the Hon'ble High Court of Gujarat; the applicant filed the

refund claim amounting to Rs. 5,00,000/- along with applicable interest.

1.7. The Adjudicating Authority sanctioned the refund of Rs. 5,00,000,/- to the
Appellant and rejected the claim of interest.

1.8 Being aggricved by the impugned order, the Appellant preferred the present
appeals. ‘

2. Ground of Appeal submitted by the Appellant

2.1 The Appellant submitted that an order for refund of redemption fine of
Rs.5,00,000/- was sanctioned on 29.04.2025. However, no interest on such
refund was granted to the appellant. Appellant further submits that it is a settled
position in law that "no tax shall be levied or collected except by authority of law"

(Article 265, Constitution of India). In the present case, the CESTAT,
Ahmedabad, vide order dated 15.09.2017, sct aside the imposition of redemption

fine of R5,00,000/- imposed vide OIO dated 15.01.2008. The Hon'ble High Court

of Gujarat has also upheld the said CESTAT order by dismissing the
departmental appeal on monetary grounds, thereby finalizing the adjudication,
in appellant's favor. Henee, retention of redemption fine by the department 1aek§ i %

legal sanction and is contrary to Article 265.

2.2  The Appellant further submitted that it relies on the landmark Judgment ’ ,_..
of the Hon'ble Supreme Court in Commissioner -of Customs (Import) vs. M[s_" _-/"
Finacord Chemicals (P) Ltd. (Civil Appeal Nos. 1633-1638 of 2004], where it was
held that when any amount is retained without lawful authority, the government
is liable to pay interest as compensation for unjust enrichment. Similarly, in M/s
Sona Plastic Udyog vs. Commissioner, CGST & CE, CESTAT Delhi granted
interest on the refund of redemption fine. These cases lay down the principle

that interest is payable even if the fine is not classified as "duty”, where the

\sk\»»rfr‘\""ﬁ“/'*‘L
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amount was later found not due and had been unjustly retained.

COMMISSIONER = OF CUSTOMS (IMPORT). RAIGAD Vs M/s
FINACORD CHEMICALS (P) LTD & ORS 2015-T101.-1 04-SC-CUS

Customs - Refund of deposit (not towards duty) - No unjust enrichment
Department ordered to refund amount with interest of 13%: The appellant had not
imported the goods in question. In the adjudication proceedings, while imposing the
duty against the importers, a categorical finding was also recorded at the same time
that the appellant had no role to play therein and was a bona fide purchascr of the
goods [rom the importer. It is also manifest that the appellant came into picture only
when the goods purchased by the appellant were scized by the custom department
and he had to approach the High Court of Bombay for the release of those goods.
What is significant is that as a condition for the release of the said goods, interim
order directing the appellant to deposit the amount in the sum of Rs. 1.56,64,500 was
passed. It was not towards any custom duty. In this scenario. it is difficult to hold
that the principle of unjust enrichment can at all be applicd. Since the amount in
question was deposited in compliance with the interim order passed by the High
Court of Bombay, which was not towards duty. the question of unjust enrichment
would not arise at all. The entirc amount shall be refunded along with interest
calculated at the ratc of 13 per cent per annum.

Appcal allowed in favor of assesse

M/S. SONA PLASTIC UDYOG VS THE COMMISSIONER CUSTOMS,
EXCISE & SERVICE TAX APPELLATE TRIBUNAL NEW DELHI PRINCIPAL
BENCH COURT NO. IV EXCISE APPEAL NO. i/51237/2022

16. In view of entirc above discussion and the relied upon casc laws, it is clear that

¢ the order of confiscation of goods has alrcady been sct aside the amount of

A (3

P

cposit at the rate of 15% per annum. As a result. the order of Commissioner

(Appeals) 1s-hereby set aside and the appeal stands allowed.

2.3 The Appellant further submitted that there is no bar against claiming
interest on other refunded sums under cquitable principles, especially where

rectention is wrongful. In the present case, the amount of :5,00,000/- has

remained with the department for over 15 years despite the final appellate
\ \
ec\?
isbredee™
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authority setting aside the fine. Thus, denial of interest would result in unjust
enrichment by the state, which is contrary to legal and constitutional norms. It
is pertinent to note that the said amount was paid under protest and therefore,
the appellant holds the right to receive the interest on such payment of

redemption finc. It relics on the following case laws:

R.R. PERFUMLERS PVT. LTD. Versus COMMISSIONER OF C. EX. & S.
TAX, KANPUR 2017 (358) E.L.T. 407 (Tri. AllL)
Refund - Interest on delayed refund of Redemption Fine Refund order issued under
powers vested with Deputy Commissioner under Section 27 of Customs Act, 1962-
Revenue's argument of provisions of Scction 27A of Customs Act, 1962 not
applicable for delayed refund of Redemption Fine, contradictory to Deputy
Commissioner's order, which was not challenged by Revenue - No merit in grounds

of appeal filed by Revenue - Section 27 of Customs Act, 1962. (para 6)

MARMO CLASSIC Versus UNION OF INDIA IN THE HIGH COURT OF
JUDICATURE AT BOMBAY, 2003 (157) E.L.T. 520 (Bom.)

Refund - Interest - Penalty and fine reduced on appeal To the extent of
reduction, amount is rcfundable and if there is deprivation of this liquidity by
department for unjustified reason, interest is imposablc - Plea that therc was no
specific statutory provision for same rejected Simple interest granted at the rate of
6% p.a. from. datc of [iling of petition till date of payment Sections 27 and 27A of

Customs Act, 1962.

RATAN UDYOG Versus COMMISSIONER OF CUSTOMS (IMPOIU),;,

MUMBAI-IL, IN THE CESTAT, WEST ZONAL BENCH, MUMBAI, 2014’ (299)_.
[ n={ ,(:-‘:'._

E.LT. 374 (Iri. Mumbai)

s
r\..._.. 3

Interest claim Delayed payment of refund amount Refund of redemption fine and
N By

penalty paid under protest by importer becoming due consequent to order of Tribunal

setting aside confiscation of goods Order of Asstt. Commissioner allowing refund
dated 29-9-2008 not challenged by Department but payment delayed due to dispute
raiscd by Department on ground of unjust enrichment which settled in favour of
importer vide order dated 16-11-2010 and thereafter refund paid on 9-6-2011
Importer entitled for benefit of interest for period 29-9-2008 to 9-6-2011-Section
27A of Customs Act, 1962, [para 5.

2.4 The Appellant further submitted that the department, through letter dated
10.04.2024 issued by the Supecrintendent (HQ Legal), has communicated its

\E\&M&
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acceptance of the Hon'ble High Court's order. There remains no further dispute
on merits. The Superintendent of Customs House, Porbandar has also verified
the claim and confirmed its admissibility. Hence, there remains no legal ground

to deny cither the refund or the interest due.

2.5 Based on the foregoing submissions and legal provisions, the appellant
respectfully prays that the the impugned order-in-original be quashed and sct
aside to the extent of non-payment of interest on the refund amount of
Rs.5,00,000/- and the impugned Order-in-original be ordered to be amended for
payment of interest as applicable from the date of payment till the grant of the

refund on the sanctioned amount of refund with consequential relief,

2.6. The Appellant craved leave to add, amend, alter or delete all or any of the
above submissions and to produce such other and further oral or documentary
evidence as may be considered necessary during the hearing. The Appellant

requested for opportunity for personal hearing.
2.7 In view of the foregoing, the appellant prayed that:

i) the impugned order-in-original be quashed and set aside to the extent
of non-payment of interest on the refund amount of Rs.5,00,000/- and
the impugned Order-in-original be ordered to be amended for payment
of interest on the sanctioned amount of refund with consequential
relief;

i) such other and further relief, as may decemed just, proper and

necessary, be granted to the appellant.

3. PERSONAL HEARING:

R@arar Batra V/s Commissioner(P).

4, DISCUSSION AND FINDINGS:

4.1 The date of the impugned order is 29.04.2025 and the date of filing appeal
by the Appellant is 19.06.2025. Thus, based on the above dates, | find that the
Appellant had the appeal well within the time period of 60 days prescribed under

the provisions of Scction 128 of the Customs Act, 1962.
VAN
\ ‘m\,\
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4.2. 1 find that the matter pertains to the issuc of sanction of interest on refund
thus there is no question of pre-deposit of 7.5% of duty demanded as prescribed

under Scction 129K of the Customs Act, 1962,

4.3 The Customs Office, Porbandar was requested for submission of comments
of the appeal filed by the Appellant vide letter dated 08.07.2025 but no comments
have been received by this office till date therefore, | am taking up the issue for
decision based on the facts of the case and documentary evidence available on

record.

4.4 1 have carcfully gone through the case records, show causec notice and
corresponding order passed by the adjudicating authority and the defense put
forth by the Appellants in their appeal. The following issues arise for

determination:

4.5 The limited issuc to be decided in the prescent appeal is whether the
Appellant is legally entitled to interest on the refunded Redemption Fine of Rs.

5,00,000/- under the provisions of the Customs Act, 1962.

4.6. At this juncture it is important to refer to the Statutory Provisions Regarding
Interest The payment of interest on refunds under the Customs Act, 1962, is
strictly governed by Secction 27A. The reclevant extract of Section 27A is

reproduced below:

"If any duty ordered to be refunded under sub-section (2) of section 27 to an
applicant is not refunded within three months from the date of receipt of application

under sub-section (1) of that section. there shall be paid to that applicant interestal Hz, .
P\ e — N

i !

such rate... from the date immediately after the expiry of three months from the' ;:ff;_{g; Sl
([ L \,
:F ry | e AN 5

of receipt of such application till the date of refund of such duty." vl 8

LN oS
4.7 Thus, from the plain rcading of the Section 27A of the Customs Act, ]‘96:2’{{?;3’;
is clearly established that the statutory liability of the department to pay interest
ariscs only if the refund is not sanctioned within three months from the date of
receipt of a complete refund application. In the present case | find that the refund
claim of Rs. 5,00,000/- filed by the Appellant has arisen out of CESTAT order
No. A/12581/2017 dated 15.09.2027 and Hon’ble High Court order dated

20.03.2024 in the matter of Tax Appeal No. 598 /2018 filed by the Department.

4.8 1 find that the statute does not contain any provision for granting interest
from the date of initial deposit or payment of fine. In the instant case, the
Appellant filed the refund claim following the Hon'ble High Court's order dated
20.03.2024. The Adjudicating Authority processed and sanctioned the principal

' ! \’
I S
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refund amount on 29.04.2025. The Appellant has not adduced any evidence or
raised any ground demonstrating that the Adjudicating Authority took more than
three months to process the refund from the date the final, complete application

was submitted to their office.

4.9 I find that the Appellant has relied on cases such as Finacord Chemicals,
Sona Plastic Udyog, R.R. Perfumers Pvt. Ltd., Marmo Classic and Ratan Udyog
to argue that equitable interest must be paid for the retention of funds. However,
these arguments must be viewed through the lens of appellate jurisdiction. [ find
that the Hon'ble Supreme Court and the Hon'ble High Courts exercise
extraordinary writ jurisdiction under Article 32 and Article 226 of the
Constitution of India, empowcring them to grant cquitable relicf, including

compensatory interest outside the strict confines of the statute.

4.10 As Commissioner (Appeals), my jurisdiction is strictly circumscribed by
the four corners of the Customs Act, 1962. A statutory authority cannot invoke
equitable jurisdiction or constitutional provisions like Article 265 to award
interest where the specific governing statute (Section 27A) does not explieitly
mandate it. Further, | also opine that the amount in question was deposited as
a "Redemption Fine" in licu of confiscation under Scetion 125 of the Customs
Act, 1962. It was neither a pre-deposit under Section 129E (where Section 129EE
of the Customs Act, 1962 governs interest) nor a duty deposit. Extending the
statutory interest mechanism of Section 27A to fines from the date of deposit

lacks legislative backing.

4.11 The Appellant during the course of personal hearing cite the order of the
Hon'ble High Court in the writ petition (C) 2711/2023 in the matter of Raj Kumar
Batra V/s Commissioner of Customs(Prev). On perusal of the above mentioned
order [ find that the Hon’ble High Court has cited Section 129EE of the Customs
ct, 1962 which categorically deals with the refund of amount deposited under
ét%’n 129E of the Customs Act, 1962. Further, Circular No. 984/8/2014-CX.,

atdd 16-9-2014 is concerned with Stay/Dispensation of pre-deposit or refund

Lt il

Tt . -t r - P
k,:‘é_gfp ¢ ¢dleposit under New provision of Finance (No. 2) Act, 2014. Thus, basecd on
ove, statutory provisions and circular I find that the aforementioned

Citation does not apply in the present case.

4.12 Thus, based on the above facts and findings | opine that the legislature has

consciously restricted the payment of interest on refunds to situations involving

administrative delay post application (beyond three months). Since there is no

statutory mandate under the Customs Act, 1962 to grant interest on a

redemption fine from the date of its original payment, the Adjudicating Authority

committed no legal error in rejecting the claim for interest. The order passed by
e i

Page 11 of 12



the lower authority is legally sound and in consonance with the explicit

provisions of the Act.

5. In view of the detailed discussion and findings above, [ do not find any merit
in the appeal filed by the Appellant. The Impugned Order passed by the
Adjudicating Authority is uphcld in its entirety. The appeal filed by M/s Arcadia
Shipping & Trading Co. is hereby rejected.

)
ATTESTED i W "
\ : oy 08 %

RINTENDENT (Vishwajeet Singh)
et L), HEREE Commissioner (Appeals),
0\'-1?5 (APPEALS): AHMEDAR Customs, Ahmedabad

:
F. No. $/49-1887CUS/JMN/JUN/2025-26

By Registered post A.D/Email

M/s Arcadia Shipping & Trading Co., 5" Floor, City Point, Opposite Town
Hall, Jamnagar

Copy to,
1. The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad. (email: ccoahm-guj@nic.in ).
2. The Commissioner, Customs (Prev), Jamnagar.
3. The Deputy/Assistant Commissioner, Custom Division, Porbandar
4. Guard File
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