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This copy is granted Iiee of cost for the private use of the person to whom it

qrrfra qE-+{ q tr}{ qfr rq g{TfuT € 3rq=} oi enoa r6-qs Eiilr d d E-s qT*{r

01 dr{-s € 3 q-fii A eiet erw qfuElsgffi $foq 13na-fi frtIc}, ft-a qiltq, Srwq f}t{rrrl
€qq cl',f, r-€ ftdt ai f+0eruT o{ra-fi rqa ex vot ?.

fu-q rrqtAqrff Trq qdgq{6 Eqf,

is issued

ol qrR
arsoz 61 Er{t 129 (1) (qq]

Under Section 129 DD(1) of the Customs Act. 1962 (as amended), in respect o

categories of cases, any person aggrieved by this order can prefer a Revision Application to

The Additiona-l Secretary/Joint Secretary (Revision Application), Ministry of Finance,

(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of

communication of the order.

f the following

aqT /Order relating to

(-f,)

(a)

Fqi

any goods exported

qTEI

(.q)
zrT s{t ffiq e{Fr rR sdrt "rri A fuS .:itf}ra qro s-flt q qri rR qI ss rtf,q B{FI tR

rrq qrf,otqHrfr srtRro crc € 6"fr d.

qt{d 3ITqKI
rot

TI-Iq E{'I;I q{ q rlq cfd1{r{dEril{ d f,r{r rIIIr

(b)

any goods loaded in a conveyance for importation into
their place of destination in lndia or so much of the quantity of such goods as has not been

unloaded at any such destination if goods unloaded at such destination are short of the

India, but rvhich are not unloaded at

quantity required to be unloaded at that destination

rr) d66 {@ef tqlrl x dt{T ffirg rfg, 1962 o13f

3rdrqrfl

(c) Payment of drawback as provided in Chapter f Customs Act, 1962 and the rules made

thereunder.

Xo

3

e1 qrSrft elrc g-s + {rr{ ftqftREd orrrqrd $im ili qrFeq 
'

qTqqtSq nqd olirerur en+fi q{ €116

The revision application should be in such Iorm
may be specified in the relevant rules and should be accompanied by :

manner asind shall be verified in such

(6)
ftre-ot (1q, sft fr q-{rs tS of =qrqrcq {-@, ltm-e 6rn frru aiftI.

4 copies of this order, bearing Court Fee Starnp o

under Schedule 1 item 6 of the Court Fee Act, 1870

prescribed

4g€, 1870 {a s.6

f paise fifty only in one coPY as

Tg sr{IIR{s1

(a)

(E)

(b)

{rr)

(c)

4 copies of the Order-in-Original, in addition to relevant documents, if any

4 copies of the ApPlication for Revision.

43fttTq-r qTq {dgkla

ot+e{q }. fus

ulI9621 (qql3{T AERHvt
CTr{ qTSTF oo a3t,IdT {3fo dfi fp (Fqs{Hfreftr c-affir{q-d}A[gatfl{df{3r'q
3{Td 6{qdI;Ilqrfu=fia6Rs-E€qltrf,idifrs-r {rftTrTdcrdoo o1 EgR\rf,{' (sqq

E-CBs€dt€r giolrr{rftT (rf,rIqT ot FqgOTI]1ITqfqTFIIcF[qfrdiqiaot {@
Fq 1 oooche1-s 5ga3rftr6'€dr<l doo 3fl{ qRi5q a \rqts&at'{a} Na

(u)

aym

leefife
ling

02 0fo SRtnevl(_' Cd cln ncha an pR.T 6thocoud 1i aC teThe pvp
u ee SRr S 000dre no ouH nd (R pv) heeb lnsteman uC(' SSMi ce1andu SICrleifon SeSeScelreoI erthoH ade I,

tf htiIica noSIt onfi Reaedd for26 arnen ppS91AcS tthln Ce S1u ombedscrlpre

(d)
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Td €. 2 rt' e{tflr' Cfud xtq'o1}' 3rdtiil rr< rnsd'&. sq+t
Tilqs 6-{?TT d d a €utAo. erlEfi"q'c rsoz a1 ET{I 12e c (U } e{tfi{ qi4 S.g.-s t
dtm{-@, tdfq gs6 Em ofrr Qsr fi .ilfi-m orfirorq fi scsr Frs'frfua qa tr{ qfl-e o-t
s-flft B

arnount of duty and interest demanded, fine or penalty levied is one
- and if it is more tltan one lakh rupees, the fee is Rs.10OO/-.fees as Rs.200/

oae{r € .}n6dfrqfrot{qkw
lakh rupees or less,

In respect of cases other than these mentioned under item 2 above, any Person aggrieved

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

Customs, Excise & Servlce Tax Appeuate
Trlbunal, West Zonal Bench

qs'fl qffi-d, E-gqTfr q?q, ft+.z frRrrr+q{ g(,
sfgR-dT, 3t-6rIAdI(-3800 1 6

2na Floor, Balumali Bhavan,

Ahmedabad-380 016

trl
3rlrrrrnT, qfH frfqffd

tsilE{ffi E

c
g (1) A'3irlH erfto *'qrq ftsffrR6 {@ e.d'fl d? srE{-

Under Section 129 A (6) of the Customs Act, \962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

Er{t 129, L962, 1962 Er{r r2e q (6) 3f

{6) rrfr-f, t sqfud qrrrA fr q-di Hi rftql{@ eftrortl gm qiry rr{n {@. elrt qrq afi firlrqr
rrqr {s al w-q qiq dr{i Fqg qT r'st oc d d C6 EsT{ {qg.

(a) where the amount of duty and interest demanded and pena-1ty levied by any officer of
Customs in the case to which the ztppeal relates is Iive lakh rupees or less, one thousand
rupees;

(b) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thcusand rupees ;

(rr) s{fif, Q' q"eqfud qr€-A d qEi ffi dqr{_@ erlerorfr Aq qiTr IEII {en. eilt qnr ow ernqr
{qT iE a1 {o-q qqr{ ortr Fqq € odllo 6 6 (s 6gf{ 5qq.

(c)

F) re qra{r & ff5d ofq-flq +'qrci, qii rrg {G, t- ro.z" oro oG qr, q6i {@ qr {@ \fti iB l{{E C t, q as S' ro.z"

ri<r 6ri w, q6i +-{o agff{E frt, or{-o {Gn tnqrn r

(d) An appeal against this older shall lie before the Tribunal on pa]rynent of lOTo of t}Ie duty demanded where duty or
duty and peaalty are in dispute, or penalty, !,/here penalty alone is in dispute.

6 $w srferfrqq oT qI{r rzg (ql b qirrld erfrc qfq-f,wr &'sqa alTr rdo ond-rr qi- (o)
t-o qtqr & fuq qr rrf,m'ol{Eni & ftc ql i+-S} orq c+s-{ + ftc f5g rrg eifro : - uu+r
g1 erfi-o qr 3iTt({ q,{ tnr trdrgf,{ i} ftq ilq{ eirie< a. srq {sA drq d 6-I goo lJ} tic*
u1-q aftv.
Under section 129 (a) of the said Act, every application made before tlle Appe[ate Tribunal-

(a) in an appeal fo! grarxt of stay or for recti.fication of Eistake o! for aJly other purpose; or

(b) for restoratioD oia! appeal or an applicaton shall be accompalied by a fee offive Hundrcd rupees.
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ORDER.IN-AT'PEAL

Appeal has been filed by M/s. SPJ International, X-789,1st Floor,

Chandmohallah, Gandhinagar, New Delhi- 1 1003 1 , (hereinafter referred to as the

Appellant') in terms of Section 128 of the Customs Act, 1962, challenging the

order-in-original nos. MCH / DC/ SP I F A I GtlII I 255 I 20 16- 17 dated 19.07.20 1 6

(hereinafter referred to as 'the impugned order') issued by the Deputy

Commissioner, Customs, Mundra.

2. Facts of the case, in brief, are that the appellant presented the

following Bill of Entry through their CHA M/s Bright Shiptrans Pvt' Ltd',

Gandhidham, at Custom House, Mundra, seeking clearance of Mixed lot of

10O7o Polyester Knitted Fabrics in assorted colour & weight falling under CTH

60053200 of Custom Tariff Act, 1985, originating from china and declaring the

unit price as mentioned in the below table:

S.
No.

Bill of
Entry
No.

2318310 2018t2015

Qtv
(kgs)

23t5t.4

23164.7

Ex.
Rate

64.:i5

64.:i5

64.:\5

Unit
Price
Per
Kg
(usD)

1.9

1.9

1.9

Assessable
Value

2858912

2921483

2860554

Duty
Paid
Total

772787

789700

I lszJ I

Total: 233 s7l8

2.1 The importer claimed the benefit of Sr' No' A 181 of Notfn' No'

72l2OO5-Cus dt.22.O7 .2OO5 which is specifically admissible to the goods

falling under cTH 6005320O. Thus, in order to ascertain the admissibility of

exemption notification and other parameters suitable examination orders were

incorporated while assessing the Bills of Entry. It was also found that declared

unit price is around (usD $1.g/Kg cIF)) Rs'l22lKg whereas the

contemporaneous imports of this commodity is (USD 2'2lKg CIF)) Rs'148/Kg

during the relevant time. BilI of Entry was assessed provisionally for want of

test report from Textile Committee, Mumbai to ascertain the presence of

prohibited dyes in terms of Notification No. s.o. 11 108 (E) dated 30.01'90 and

S.O. 243 (E) dated 26.03.1997 or otherwise and its composition and lor

I

Date

23658.1
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determination of unit price of the goods (va-luation). The representative sample

of the goods were drawn and sent to the Textile Committee who vide Test report

No. 0153031516-7197 Part-I & II) d!d. 2l.lO.2OL5 reported that there is no

presence of prohibited dyes in terms of Notification No. S.O. 14 108 (E) dated

30.01.90 and S.O.243(E) dated 26.03.1997 and composition of the said goods

reported as 100% Polyester.

2.2 On the basis of Test Report received from the Textile Committee,

Mumbai, the Adjudicating Authority took the matter for Final Assessment of

Bills of Entry referred above. To follow the principles of natural justice, an

opportunity of Personal Hearing granted to the appellant on Ol .OL2O16,

08.0 1 .20 16 & 22.01 .2016. In reply to above, appeliant, vide their letter dated

nil received on 08.O1.2016, informed that due to some unavoidable

circumstances (engaged in trade prorrLotion activities) they are unable to appear

attend the hearing, thus the requested for some date for hearing after

20.01.2016 but till passing of impugned order, no submission made on their

behalfor nobody turned up for persorial hearing before the undersigned on due

date and time.

2.3

under:

Consequently, the Adjudicating Authority passed the order as

(a) She rejected the value declared by the importer under the provisions of

Rule 12 of CVR, 2OO7 and re-deiermine the value as USD 2.2 per Kg CIF

under Rule 5 of CVR, 2OO7 and Bills of Entry referred above were assessed

finally.

(b) On finalisation of Bills of F)ntry mentioned above, she ordered for

recovery of differential duty as stated in Col.12 of Table annexed in Para

20 above under Section 28 (1) read with Section 18 (2) of Customs Act,

1962.

(c) She also ordered for recovery of interest at the appropriate rate under

Section 28AA read with Section .t8(3) of the Customs Act, 1962.

2.4 Aggrieved by the order of the Adjudicating Authority, the appellant

filed appeal before the Appellate Authority. However, the Appellate Authority,
vide OIA No. MUN-CUSTM-000-APP-O79 TO Og4-t7-lg dated 3O.06.2017,
rejected the appeal on the grounds that the Appeal Memorandum was not filed

co(npetent person in terms of Rule 3 of the Custom Appeals Rules, 19g2.

\:
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Further, being aggrieved with said OIA, the Appellant filed further appeal before

the Hon'ble CESTAT and Hon'ble CESTAT vide Order A/ 11161-1i 16812023

dated 30.05.2023 has remanded back to the Commissioner (Appeals) to provide

an opportunity to the appellant to correct this defect. Consequently, the

appellant flled the rectified appeal memorandum on 01.08.2023.

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has filed the

present appeal against the order passed by the Deputy Commissioner, Customs,

Mundra. The Grounds of Appeal are not reproduced in detail for sake of brevity,

as the copy of the same is available with the Appellant as well Respondent.

However, the same have been examined and the brief is as under:

3.1 The appellant contends that the Adjudicating Authority failed to

follow the mandatory sequence for valuation prescribed under the Customs

Valuation Rules (CVR), 2007. Specificalll', the Authority is required to first

formaliy reject the declared transaction value under Rule 12 before attempting

to re-determine the value using subsequent rules. In this case, the appellant

argues the Authority simply proceeded to a.pply Rule 5 (similar goods) based on

assumptions and NIDB data without establishing a "reasonable doubt" or

providing evidence of the specific circumstances required to discard the

transaction value.

3.2 A significant portion of the appeal focuses on the denial of a
reasonable opportunity to be heard. The appellant claims they were never

provided with the specific details of ttre contemporaneous imports used for

comparison-such as Bill of Entry numbers, dates, quantities, or countries of

origin. Relying on Supreme Court precedent, the appellant argues that the

Department must supply such information to the importer to allow them to

establish whether the transactions are t.ruly comparable. Furthermore, no

written grounds for doubting the declared value were communicated, which the

appellant asserts is a gross violation of natural justice.

3.3 The appellant challenges the technical basis for comparing their

goods-Polyester Knitted Fabrics-to "similar goods" at a higher price. They

argue that fabrics vary significantly in price based on specific parameters like

Page 6 of 14
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color, size, design, thickness, and chemical composition. The appellant asserts

that the Adjudicating Authority failed to provide evidence that tJle compared

goods possessed like characteristics or were commercially interchangeable'

Additionally, the appellant submitted evidence of identical goods being assessed

at the same rate of $t.90 per Kg at various ports, contradicting the Authority's

claim of undervaluation.

3.4 The appeal argues that the Adjudicating Authority erroneously used

an "approximate/ average" value of $2.20 per Kg for re-assessment. The appellant

points out that Section 14 of the Customs Act and Rules 4 and 5 of the CVR

2OO7 do not provide for "average" pricing; instead, if multiple transaction values

are found, the law requires the lowest value to be used. Furthermore, they cite

various legal rulings stating that NIDB data a-lone is not sacrosanct and cannot

be the sole basis for rejecting a trattsaction value, especially when the Board

itself has questioned the veracity of such data.

3.5 Finatly, the appellant maintains that their declared price of $1.90

per Kg is the true transaction value a.s delined under Section 14 of the Customs

Act, 1962. They state that all legal conditions were met: the buyer and seller are

not related, the price was the sole consideration, and the value is supported by

commercial documents like the Contract, L/ C, and Invoice. The appellant

emphasizes that there is no evidence of mis-declaration or any indirect flow of

additional money to the seller, meaning the transaction value must be accepted

as the final price for assessment.

4. Persona-l hearing was granted to the Appellant on 2A.1O.2O25,

following the principles of natural justice wherein Ms Raksha Bhandari,

Advocate, appeared for the hearing arld re-iterated the submissions made at the

time of liling the appeal. She also liled compilation of legal provisions i.e Section

14 of Customs Act, 7962, CVR,2007 and following citations:-

d 3lI 0

4

6 (193) E.L.T. 421 (Tri. - Bang.)

Page 7 of 14
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Commissioner of Customs, Vir;hakhapatnam v. Aggarwal Industries Ltd.

2ot1 (272) E.L.T 641 (s.c.)

Agarwal Industries v. Comm:ssioner of Customs Yizag-Trt.-Bangalore
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. Eicher Tractors Ltd. v. Commissioner of Customs, Mumbai 2OOO (122]t

E.L.T 321 (S.C.)

o Commissioner of Customs, Ahmedabad v. M/s Hamilton Housewares Pvt.

Ltd. 2018 (10) TMI 274 CESTATAhrnedabad

. Basant Industries v Addi. Coilector of Customs, Bombay 1996 (81) E.L.T

1es (s.c.)

. Aditya Fuels Ltd. v. Commissioner ol Customs Kandla 2006 (2otl E.L.T.

464 (Tri. - Mumbai)

. Commissioner of Customs, New Delhi Prodelin India (P) Ltd. 2006 (202)

E.L.T. 13 (s.C.)

. Mark Auto Industries Ltd. v. Commissioner of Customs, New Delhi 2003

(r621 E.L.T. 26 I (1'ri.-Del.)

. Mosaic India Pvt. I.td. v. C.C. Jamnagar (Prev\ 2O2O (6) TMI 28S-CESTAT,

Ahmedabad

o Italik Metalware Pvt. Ltd. v. C.C., Mundra 2023 (8) TMI 1 1S7-CESTAT

. Sarda Energr and Minerals Ltd. v. Commissioner of Excise & Customs,

Raipur 2018 (359) B.L.T.262 (Tri.-Dd.)

o JB Marmo Flut. Ltd Vs CC Final Order No. 11632-1163312023

Dt.28.O7.2023

o ISGEC Heavy Engineering Ltd Vs CC Final Order No. 10254-25512025

. Nayara Enerrgz Lirnited Vs CC, JamrLagar 2025 (41 TMI 834-CESTAT

. M/s. Elegant Internation v. CCE (Adjudication) Final Order No.

5O9 L2 / 2025 dated 23.06.2025

5. I have carefully gone through the case records, impugned order

passed by the Deputy Commissioner, Customs, Mundra and the defense put

forth by the Appellant in their appeal. The core issue before this Appellate

Authority is the determination of the correct assessable value of the imported

goods declared as "100% Polyester Knitted Fabrics" and whether the

Adjudicating Authority was legally justified in rejecting the declared transaction

value under Rule 12 of the Customs Valuation (Determination of Value of

Imported Goods) Rules, 2O07 (hereinafter referred to as "CVR, 2OO7") and

subsequently enhancing it under Rule 5 of the said Rules based solely on NIDB

data. To arrive at a just and legal conclusion, it is imperative to examine the

statutory provisions, the scheme of valuation under the Customs Act, 1962, the

judicial pronouncements by the Hon'ble Supreme Court and High Courts, and

Page 8 of 14
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the binding Circulars issued by the C)entral Board of Indirect Taxes and Customs

(cBIC).

5. 1 The valuation of impor:ted goods is fundamentally governed by

Section 14 of the Customs Act, 7962:,. Section 14(1) lays down the golden rule of

valuation, stating that the value of the imported goods shall be the "transaction

value" of such goods, that is to say, the price actualiy paid or payable for the

goods when sold lor export to In<lia for delivery at the time and place of

importation, where the buyer and seller are not related and the price is the sole

consideration for the sale. The legislature has explicitly prioritized the actual

price paid by the importer over any trrbitrary or notional value.

5.2 The Hon'ble Supreme Court of India has time and again reiterated

the sanctity of the transaction value. In the landmark judgment of Eicher

Tractors Ltd. vs. Commissioner of Customs, Mumbai I2OOO (122) E.L.T. 321

(S.C.)1, the Apex Court held:

"It is only uhen the transaction ualue under Rule 4 is rejected, tlen under

ktle 3(ii) the ualue shall be determined bg proceeding seqtentiallg through

Rules 5 to 8 of tle Rules. The mandate of tle Section 14(1) i.s that tlrc

transaction ualue slnll be tle pice achtallg paid or pagable for tle goods...

The rules lwue to be interpreted in a manner uhich is cor*istent with tLe

section. "

5.3 The Court further clarifi.ed that the existence of a specilic price list

or NIDB data showing higher prices is not, by itself, a ground to reject the

transaction value unless there is evidence to show that the declared price does

not represent the actual amount paid. Similarly, in Commlssioner of Customs'

Calcutta vs. South Indla Television (Pl Ltd. I2OO7 l2L4l E.L.T.3 (S.C.ll, the

Supreme Court cautioned against the arbitrary rejection of transaction value.

The Court observed:

" Section 14(1) speaks of "deemed ualue". TLerefore, inuoice pice can be

disputed. Hotueuer, it is for tlle Department to proue that the inuoice pice is
incorrect. When there is no euidence of contemporaneous imports at a higher

pice, tlrc inuoice pice is liable to be occepted. "

5.4 Applying these ratios to the present case, the Adjudicating Authority

red to produce tangible eviCence that the Appellant paid an amount

,b
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over and above the declared price of USD 1.90 per kg. A perusal of the OIO

reveals that no such evidence-no incrimirrating documents, no statements of

the importer admitting to undervaluation, no evidence of money flow through

illicit channels-was brought on record. The entire case for rejection rests on a

comparison with NIDB data, which brings us to the interpretation of Rule 12.

5.5 Rule 12 of CVR, 2007 empowers the proper officer to reject the

declared value, but this power is not unbridled. It requires the oflicer to have a

"reason to doubt" the truth or accuracy ofthe value. The term "reason to doubt"

does not mean "suspicion" or "whim." It refers to a doubt based on material

evidence or objective parameters. The Board has issued clear instructions in

Circular No. 10/201O-Cus regarding the application of Rule 12. Paragraph 5 of

the Circular states:

"Rule 12 of the CW, 2OO7 prouides that... the proper officer shall intimate

the importer in uiting the grounds for doubting the truth or acanracg of ttLe

ualue declared... and prouide a reasonable opporhtnity of being heard... ft

is clarified that stictlg speaking, Ru.le 12 i.s a mechanism to reject the

declared ualue, but it does not prouide a method to deterrnine the ualue'"

5.6 The Adjudicating Authority in the instant case seems to have treated

Rule 12 as a tool to automatically enhance value based on a database, ignoring

the requirement to flrst establish the invaliclity of the declared price through a

speaking order. The National Import Database (NIDB) is an administrative tool

intended to alert officers to potential valuation risks. It serves as a starting point

for inquiry, not a concluding proof of undervaluation. In commissioner of

Customs vs. Aggarwal Industrles Ltd. [2011 12721 E,'L'T' 641 (S'C'l], the

Hon'ble supreme court held that NIDB data cannot be the sole basis for rejecting

the transaction value. The court noted that prices fluctuate due to various

commercial factors, and a higher price in the NIDB does not automatically imply

that a lower declared price is false. In t-he present case, the Adjudicating

Authoritynotedthat,,pricesinNIDBrangefromUSD2.l0toUSD2.30.'.This
observation is fraught with difficulties:

o Averages are Misieading: Using a range or an average of NIDB prices

ignores the specific commercial realities of the Appeiiant's transaction.

\\
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Lack of Specificity: The OIO does not clarify whether the NIDB data

pertains to goods of the exaot same qua-lity, quantity, and commercial

leve1.

Therefore, the reliance on NIDB dat,a to form a "reason to doubt" without any

corroborative evidence of extra-comnlercial palT nents renders the rejection of the

transaction value 1ega11y unsustainable.

5.7 Having rejected the transaction value, the Adjudicating Authority

proceeded to determine the value under Rule 5 (Transaction value of similar

goods). This application is critically flawed for several reasons. Rule 2(1)(f) defines

similar goods as imported goods which requires that the quality, reputation, and

trademark of the goods be considered. For "1OO%o Polyester Knitted Fabrics,"

estabiishing similarity is highly technical. The value of fabric depends on:

GSM (Grams per Square Meter): This is the most critical parameter. A

fabric with 120 GSM is cheaper per meter but might be more expensive

per kg compared to a 2OO GSM fabric. Without knowing the GSM of the

"similar goods" in the NIDB data, no valid comparison is possible.

Construction f Weave: Interlock, jersey, rib, polar fleece----each knitting

style has different production costs.

Finish: Greige, dyed, printed, rotogravure printed, embossed-the

finishing adds significant value.

Origin and Brand: Goods from different manufacturers in China can have

vastly different quality standards (A-grade vs. Stock lot).

5.8 The Adjudicating Authority has not brought on record any technical

comparison. There is no linding in the OIO that the GSM of the imported goods

matched the GSM of the goods in the NIDB data. There is no frnding regarding

the width or the finish of the fabrics. Comparing a "Stock Lot" of unbranded

fabric with "Prime Quality" fabric from a reputed mill based solely on the

description "Polyester Knitted Fabric" is a violation of Rule 5. Even if similar

goods are identified, Rule 5(2) mandates adjustments for differences in

commercial levels and quantity levels. The Appellant imported a specific

quantity. If the NIDB data relied upon was for a much smaller quantity (e.g.,

sample consignments or air shipments), the price would naturally be higher. The

OIO is silent on whether any such adjustments were made, further vitiating the

. The OIO lacks any technical analysis or lab report comparison
b
*
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between the imported goods and the "contemporaneous" goods used for

enhancement. Therefore, the rejection of the transaction value is procedurally

flawed.

5.9 The principles of natural justice require that any evidence used

against a party must be disclosed to them. In Gira Enterprises vs. commissioner

of Customs l2ol4 (3071 EW 2O9 (SC)1, the Apex Court held that if the deparLment

relies on contemporaneous imports to enhanrce value, it must provide the copies

of the Bills of Entry of those imports to the noticee. In the instant case, the

Adjudicating Authority merely mentioned that "prices in NIDB range from USD

2.lO to USD 2.30.' This is a vague statcment. Without providing the B/E

numbers, the date of import, the name of the manufacturer, and the specific

description of the goods, the Appellant was denied the opportunity to

demonstrate that their goods were not comparable.

5.1O The Adjudicating Authority relit:d on Century Knitters vs' CC [2013

l2g3l DLT 5041. However, the facts of that case are distinguishable. In century

Knitters, there was evidence suggesting mis-declaration of the description of the

goods to evade higher duties. In the present case, the description "10O%

Polyester Knitted Fabrics" is accepted by the Department. No mis-declaration of

description was alleged. Therefore, the ratio of Century Knitters regarding the

shifting of the burden of proof does not app$ here.

5.11 The Appellant cited Basant Industries vs. CC [1996 (81) ELT 195

(SC)], where it was held that a mere difference in price between two imports does

not prove undervaluation. The markets fluctuate, and different suppliers offer

different prices based on their overheads and inventory. Furthermore, in

commissioner of customs vs. Prabhu Dayal. Prem Chand [20 i 0 (253) E.L.T. 353

(s.c.)], the supreme court held that the burden of proving undervaluation lies

heavily on the Revenue. The Revenue must prove that the declared price is not

the true transaction value. This burden cannot be discharged by merely referring

to NIDB data. The Adjudicating Authority in the present case has failed to

discharge this burden.

5.12 Based on the extensive legal analysis above, I find that the

Adjudicating Authority has not recorded an17 valid "reason to doubt" the truth or

accuracy of the declared value as required under Rule 12. The suspicion raised

was based solely on NIDB data without any corroborating evidence of illicit

:l'q

I

IJ +

P a9e L2 of 14



F.No.S/ 49-9 1/ CUS IMVN 12023-24

payments or relationship between the parties. The transaction value declared by

the Appellant is supported by the commercial invoice and banking channels (L/C

or TT), which have not been challenged. I frnd that the application of Rule 5 was

mechanically done. The "similar goo<ls" comparison was flawed because there is

no comparison of technical parameters like GSM, weave, and finish, the "stock

lot" nature of the Appellant's goods was ignored, no adjustments for quantity or

commercial level were made, comparison of incomparable goods is legally

impermissible. I find that the failure to provide the Appellant with copies of the

contemporaneous Bills of Entry relied upon for enhancement is a fatal flaw.

Following the ratio of the Supreme Court in Gira Enterprises, the order passed

without such disclosure is iiable to be set aside on this ground alone. In the

absence of any evidence to the contrary, and in light of the Supreme Court's

binding decision in Eicher Tractors, the declared transaction value ofUSD 1.9O

per kg represents the price actually paid for the goods. It satisires all conditions

of Section 14(1). Therefore, the Department is bound to accept it. Since the

enhancement of value itself is set aside, the demand for differential duty does

not survive. Consequently, the question of interest under Section 28AA arrd

penalty under Section 112/ll4A of the Customs Act does not arise. The

allegation of mis-declaration/undervaluation faiis flat, and therefore, the penal

proceedings are unsustainable.

5.13 The impugned Order-in-Originai is legally in{irm, factually incorrect,

and passed in violation of the prin,3iples of natural justice. The Adjudicating

Authority has failed to appreciate the statutory hierarchy of the Valuation Ruies

and the binding judicial precedents, regarding the sanctity of the transaction

value. The reliance on NIDB data was excessive and unaccompanied by

necessarJr corroborative evidence or t:echnical comparison.

In view ofthe detailed discussion above, I pass the following order:

a. I set aside the Order-in-Original No. MCH/DC/SP/FA/Gr.Ill/25512016-

17 dated 19.O7.2016.

s
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b. The appeal filed by M/s SPJ International is hereby allowed with

consequential relief as per law.

11 ESI'ED

rffm qrc t srt'.-tt). 3raq'{r.ir.
CUSTOMS (APPEALS), AHMEDABAD

J.'l
Commissioner (Appeals),

Customs, Ahmedabad

Date:O7.O7.2026F. No. 5/49-91/CUS/MUN/2o23-24t .

By Speed Post/E-Mail 6'\

To,
M/s. SPJ International,
X-789, 1 st Floor,Chandmohallah
Gandhinagar, New Delhi- 1 10031

2
3

4

to:
The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.
The Principal Comrrissioner of Customs, Custom House ,Mundra.
The Deputy Commissioner of Customs, Custom House, Mundra.
Guard File.

Page 14 of 14

_*iJ.

copy,,r


