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OFFICE OF THE COMMISSIONER
CUSTOM HOUSE, KANDLA
NEAR BALAJI TEMPLE, NEW KANDLA

Phone : 02836-271468/469 Fax: 02836-271467

DIN-20250771MLO0O008184E8
A File No. GEN/ADJ/COMM/189/2024-ADJN-O/o-Commr-Cus-Kandla
B Order-in-Original KND-CUSTM-000-COM-14-2025-26
No.
C Passed by M. Ram Mohan Rao, Commissioner of Customs, Custom House, Kandla.
D Date of Order 30.06.2025
E Date of Issue 05.07.2025
F SCN No. & Date GEN/ADJ/COMM/189/2024-ADJN dated 03.05.2024
G Noticee / Party /| M/s.Sangrur Agro Limited and others
Importer / Exporter

1. This Order-in-Original is granted to the concerned free of charge.

2. Any person aggrieved by this Order - in - Original may file an appeal under
Section 129 A (1) (a) of Customs Act, 1962 read with Rule 6 (1) of the Customs
(Appeals) Rules, 1982 in quadruplicate in Form C. A. -3 to:

Customs Excise & ServiceTax AppellateTribunal, West Zonal Bench,
2ndFloor, Bahumali Bhavan Asarwa,

Nr.Girdhar Nagar Bridge,GirdharNagar,Ahmedabad-380004

3. Appeal shall be filed within three months from the date of communication of
this order.
4. Appeal should be accompanied by a fee of Rs.1000/- in cases where duty,

interest, fine or penalty demanded is Rs. 5 lakh (Rupees Five lakh) or less, Rs.
5000/-in cases where duty, interest, fine or penalty demanded is more than Rs. 5
lakh(Rupees Five lakh) but less than Rs.50 lakh (Rupees Fifty lakhs) and Rs.
10,000/- in cases where duty, interest, fine or penalty demanded is more than Rs.
50 lakhs(Rupees Fifty lakhs). This fee shall be paid through Bank Draft in favour
of the Assistant Registrar of the bench of the Tribunal drawn on a branch of any
nationalized bank located at the place where the Bench is situated.

S. The appeal should bear Court Fee Stamp of Rs.5/-under Court Fee Act whereas
the copy of this order attached with the appeal should bear a Court Fee stamp of
Rs.0.50 (Fifty paisa only) as prescribed under Schedule-I, Item 6 of the CourtFees Act,
1870.

6. Proof of payment of duty/fine/penalty etc. should be attached with the
appeal memo.

7. While submitting the appeal, the Customs (Appeals) Rules, 1982 and the
CESTAT (Procedure) Rules, 1982 should be adhered to in all respects.

8. An appeal against this order shall lie before the Appellate Authority on
payment of 7.5% of the duty demanded wise duty or duty and penalty are in
dispute, or penalty wise if penalty alone is in dispute.
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BRIEF FACTS OF THE CASE:

The information gathered by the Directorate of Revenue
Intelligence(referred as ‘DRI’ hereinafter) indicated that M/s. Tata International
Limited, Office No. 11, Ground Floor, Plot No. 40, Sector 8, Gandhidham,
Kachchh-370201 (IEC 388024291), (herein after referred as ‘M/s TIL’ for sake
of brevity), have imported 20300 MTs goods consisting of 75% RBD Olein (i.e.
Refined Bleached and Deodorised Palm Olein) by mis-declaring the same as
“Crude Palm Oil (Edible Grade) in Bulk” (herein after referred to as ‘CPO’) in the
vessel “MT-Distya Pushti”, at Deendayal Port, Kandla with intent to evade
Customs duty. The intelligence also indicated that a Singapore based trading
entity M/s. Glentech Ventures PTE Ltd. Singapore (referred as ‘M/s. GVPL’
hereinafter) (Indian sister concern M/s. Glentech Industries Private
Limited(referred as ‘M/s. GIPL’)), whose operations were managed by Shri
Sudhanshu Agarwal and was looking into purchase of the said cargo from
Indonesian Mill Owners and sell to M/s. TIWA, UAE(referred as ‘M/s. TIWA’
hereinafter) who in turn would sell the consignment to its Indian
Counterpart/sister concern M/s. TIL, India. It was also gathered that Master of
the vessel along with the Chief Officer of the vessel had manipulated the
documents related to the said consignment on the vessel for mis-declaration of
the goods.

2. Acting on the said intelligence, the vessel “MT-Distya Pushti” was
boarded by the Officers of DRI, Gandhidham Regional Unit along with officers
of Customs House, Kandla and Chemical Examiner, CRCL, Kandla under
Panchnama dated 02/03.01.2022 [RUD No. O1]. During the course of
search/rummaging of the vessel, various documents such as (1) Pre cargo
meeting documents, (2) Manifest, (3) Mate receipt, (4) Tanker Bill of Lading at
Port of Kuala Tanjung, Indonesia, (6) Statement of the Facts, (7) Notice of
readiness, (8) Letter of Protest showing 69 MTs shortage of loaded RBD Olein,
(9) Testing and sampling reports were taken and placed in a file marked as
“Made up file containing e-mail printouts and print outs of ledgers, Pro-forma
Invoices, Sales Contract etc.” and the same were retrieved alongwith other
documents, as mentioned in the Panchnama dated 02/ 03.01.2021.

2.1 Shri Bhaskar, Master of the Vessel “MT-Distya Pushti” also provided the
STOWAGE plan of the vessel and informed that there were 16 Tanks for storage
of the cargo in the Vessel. Out of the 16 tanks only 15 were loaded with cargo
having quantity around 20300 MT and one tank was empty. During the course
of Panchnama , printouts of documents/files available in computer system
installed in ship's office were taken. During scrutiny of the files available in the
ship's office of the vessel, two documents namely pre cargo meeting for Dumai
Port, Indonesia and Kuala Tanjung port, Indonesia which were containing
description of cargo as CPO and RBD Palmolein & PFAD respectively were
found. Shri Jyotiyana Kulmohit, Chief Officer of the vessel MT Distya Pushti
confirmed that the said documents pertained to the cargo loaded on the vessel.
During search, the Master of the vessel, Shri Bhaskar informed that their
management team of M/s. Phelix Shipping Ventures Pvt. Ltd had directed them
not to disclose the actual load port documents to anyone. During the course of
rummaging, a sealed packet was found in the cabin of the Chief Officer who
stated that the said packet contained the actual load port documents having
correct description and other particulars. The said envelope was marked as
"VOY-07/2021, DUMAI & KUALA TANJUNG, CPO, RBD & PFAD, NOT TO BE
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USED, FOR REFERENCE ONLY". The documents contained in the said sealed
packet were having description of goods as CPO for Dumai Port and RBD Palm
Olein & PFAD for Kuala Tanjung port. The documents contained in the sealed
packet were placed in a made-up file marked as Made-Up File-2.

2.2 The DRI and Customs officers again boarded the vessel 'MT-Distya
Pushti' and examined the cargo in the presence of master of the vessel and
others under Panchnama dated 03/04.01.2022 [RUD No. 02] to draw
representative samples from each of the 15 tanks in triplicate in which the
cargo imported by M/s. TIL., had been stored. During Panchnama total 45
representative samples (03 from each tank) from 15 tanks were drawn and
sealed with CUSTOM lac seal.

2.3 Another simultaneous search was carried out by DRI officers on
02.01.2022 under running Panchnama dated 02.01.2022 [RUD No.03] at the
residence premises of Shri Sudhanshu Agarwal situated at House No. 801,
Earth Court-1, Jaypee Greens, Greater Noida, Gautam Budh Nagar - 201308
(UP) and office premises of M/s.GIPL, situated at No. 508, 5th Floor, Wegmans
Business Park, Plot No. 3, Sector-Knowledge Park-III, Surajpur Kasna Main
Road, Greater Noida, Gautam Budh Nagar-201308 (UP). During the course of
search, various documents as mentioned in the Panchnama were withdrawn
for further investigation.

2.4 During Panchnama proceeding Shri Sudhanshu Agarwal informed that
he looks after the work of four companies namely M/s.GIPL (engaged in trading
of Mentha Oil and Palm Oil), M/s. GVPL (engaged in facilitating activity related
to charter vessel to M/s. TIL), M/s. Glentech Global Ltd. and M/s. Pt Glentech
Global Resources, Indonesia.

2.5 Another simultaneous search was carried out by DRI officers on
03.01.2022 under Panchnama dated 03.01.2022 [RUD No.04] at the office
premises of M/s. Midas Tankers Pvt. Ltd & M/s. Phelix Shipping Ventures Pvt.
Ltd., both situated at 617, the Great Eastern Galleria, Nerul Sector 4, Navi
Mumbai 400706. During the Panchnama proceedings the e-mail id
accounts@phelixship.com in respect of the office correspondence of M/s. Midas
Tankers Pvt. Ltd was opened and print outs of certain emails were taken and
placed in two made up files.

2.5.1 During the Panchnama proceedings, on being inquired about the
documents viz. Bill of Lading and other shipping documents, Shri Sanjay
Ganpat Shedekar informed that the same are available at the premises of M/s.
Phelix Shipping Ventures Pvt Ltd., situated at 207 of The Great Eastern
Galleria. The premises of M/s. Phelix Shipping Ventures Pvt. Ltd., situated at
207 of The Great Eastern Galleria were also searched. During the Panchnama
proceedings, printouts relevant to the inquiry were taken from the mail id:
technical@phelixships.com.During the Panchnama ,printouts relevant to the
inquiry were taken out from the mail id operations@midasship.com and the
same were resumed under Panchnama dated 03.01.2022.

2.6 TESTING OF SAMPLES:
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2.6.1 The said vessel contained 15 tanks of imported goods. The samples from
each tank were systematically drawn under above Panchnama dated
03/04.01.2022. These samples along with the samples handed over by the
captain of the vessel ‘MT Distya Pushti’, during his statement dated
02/03.01.2022 were sent to CRCL, Vadodara for testing. After analysis of the
samples, test reports No. RCL/2242 to RCL/2260 of samples were submitted
by the Chemical Examiner. [RUD No. 05].

2.6.2 On perusal of the test report of the sample “Slop P” [RUD No. 06], which
was handed over by the Captain of the vessel during his statement dated
02/03.01.2022, describing the same as “PFAD”, it appears that the goods have
the characteristics of Palm Fatty Acid Distillate (PFAD).The parameters are as

under: -

1 Moisture content = 0.05%

2. Saponification value = 200.6

3. Iodine Value =52.7

4 Acid Value = 208.5

5 Free Fatty Acid =95.1%
(As Palmitic Acid)
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Imagel: Scanned image of Test Report issued by CRCL Vadodara.

Perusal of the above test report confirms that PFAD was loaded on the vessel at
load port.

2.6.3 Similarly, on perusal of the test report of the sample “7P” [RUD No. 07],
which was handed over by the captain of the vessel during his statement dated
02/03.01.2022, describing the same as “RBD”, it appears that the goods meet
the requirement of RBD Palmolein.
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The scanned image of the above said test report is reproduced herein below:
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Central Excise & Customs Laboratory

SR e 9 O A e A
Central Board of Indirect Taxes & Customs

Department of Revenue, Ministry of Finance

Govemment of India
REPORT OF LABORATORY ANALYSIS
ULR No.: TC844219000001711F
Lab.No. RCL/DRIAZU/2244 Date: 04.02.2022
Report of Laboratory Analysis

Discipline: Chemical Testing
Group: Oil & Fats
Test Report No.: RCL/DRI/AZU/2244 Date of Issue: 04.02.2022

Part A: Particular of sample .
Sample submitted by : 10, DRI/AZU Your ref:-DRUAZU/GI-02/INT-22/2021
Address: DRUAZU Sample Drawn by: Customer
Sample deseribed as: Crude Palm Oi Mark Sample No.: 7P
Colour & form of sample: Pale yellow turbid oily liquid Date of Receipt: 06.01.2022
Report of Laboratory Analysis:

The sample is in the form of pale yellow turbid oily liquid It is free from sediments,suspended and
other foreign matter.separated water,added colourin g and flavouring substances,

Prescribed standards
) as per (a) provisions
v Qulty | ofthe S Act Rale] T Test Method
No Parameters : Results
and Regulations &
I | Refractive Index at - 1455014610 14351 | FSSAT Manual of Methods of
4rFC Analysis Food Year 2016 (0il
and Fats), M - 5,0 /1S-548(p-
1)-1964 M-10
2 | Saponification value - 195-205 197.1 | FSSAI Manual of Methods of
Analysis Food Year 2016 (0l
and Fats), M - 9.0/18-548(P-
1-1964 M-15
3 | lodine value (Wij's - 34-62 5879 | FSSAI Manual of Methods of
method) Analysis Food Year 2016 (0l
and Fats), M - 12.0/18-548(P-
I)}-1964 M-14
4 | Unsaponifiable matter | % Not more than 1.2 0.60 | FSSAI Manual of Methods of
Analysis Food Year 2016 (0il
and Fats), M - 10.0/18-548(p-
1)-1964 M-8
Acid Value, max - Not more than 0.6 021 | IS-548(P-1)-1964 M-7
Free Fatty Acid as % - 0.10 | FSSAI Manual of Methods o
Palmitic acid Analysis Food Year 2016 (0l
and Fats), M- 11.8

“iﬂ i w%}’ ol > -
bt
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ULR No.: TC844219000001711F
Lab.No. RCL/DRI/AZ11/2244 Date: 04.02.2022

7 | Test for Mineral oil - Negative Negative | FSSAI Manual of Methods of
Analysis Food Year 2016 (Qil
and Fats), M-28.0/1S-548(P-
11)-1964
8 | Test for Argemone oil - Negative Negative | FSSAI Manual of Methods of
Analysis Food Year 2016 (Oil
and Fats), M — 30/15-548(P-
1)-1964
9 | Test for Rancidity - Negative Negative | FSSAI Manual of Methods of
Analysis Food Year 2016 (Oil
and Fats), M-37.0/1S-548(P-
11)-1964
10 | Cloud Point e Not more than 18 10 FSSAI Manual of Methods of
Analysis Food Year 2016 (Oil
and Fats), M—17.0
11 | Carotenoids mg/'kg - Below FSSAI Manual of Methods of
detectable | Analysis Food Year 2016 (Oil
limits and Fats), M — 36
12 | Moisture & insoluble % by 0.25 0.09 FSSAI Manual of Methods of
impurities, max mass Analysis Food Year 2016 (0Oil
and Fats), M - 3.0 /IS-548(P-
[}-1964 M-5&6

Opinion: Above analyzed parameters reveals that the sample wr meets the requirement of RBD Palmolein as per the
standards laid down under regulation 2.2.1 (16) of food safety and standards (food products standards and food
additives) Regulation, 2011 and provision of food safety and standards act 2006.

Sealed remnant sample returned herewith.
Note 1. Tested Sample(s) not drawn by the laboratory.
2. Test results relate to the submitted sample(s) only.
3. Test report shall not be reproduced except in full, without written approval of the laboratory.

- _\hf“i:j'q:,_‘{ 407 -
(Dr. MAHESH KUMAR)
Head/Chemical Examiner Gr. [
Central Excise & Customs Laboratory,
Vadodara
“End of Report™

195y
0410292

Image2: Scanned Image of Test Report issued by Head/ Chemical Examiner,
C.Ex. & Customs Laboratory, Vadodara

As per the opinion offered in the aforementioned test report submitted by the
Head/ Chemical Examiner, C.Ex. & Customs Laboratory i.r.o. sample “7P”,
reveals that “the sample meets the requirement of RBD Palmolein”. Perusal of
the above test report confirms that the sample meets the requirement of RBD
Palmolein and accordingly it appears that the RBD Palmolein was loaded on
the vessel at load port.

2.6.4 The samples of the goods imported by declaring the same as CPO were
drawn under Panchnama dated 03/04.01.2022. As per the opinion offered by
the Head/ Chemical Examiner, C.Ex., & Customs Laboratory Vadodara in the
test report of the sample “7S/S-1” [RUD No. 08], “the sample does not meet the
requirement of Crude Palm Oil & Palm Oil (Raw)”. It is further submitted that
the “Carotenoids content in the sample is below the limit; Palm Oil normally
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contains 500-700 ppm carotenoids. In view of the above it is concluded that
sample u/r is an admixture of Crude Palm Oil, Palmolein and other palm based

oil”.

It is pertinent to mention here that the same opinion was offered by the
Head/ Chemical Examiner, CRCL in respect of other samples drawn from the
respective 15 tanks under Panchnama dated 03/04.01.2022.

Therefore, it is safe to conclude that all the samples are admixture of
Crude Palm Oil, Palmolein and other palm-based oil in the test report. For
better comprehension, the scanned image of one of the test reports is

reproduced below:

\'UIl“H’J
R

TC - 8442

Jszad Recagnised

ULR No.: TCB44219000001695 F
Lab.No. RCL/DRUVAZU 2246

Discipline: Chemical Testing
Group: Oil & Fats

Test Report No.: RCL/DRI/AZU/ 2246

Part A: Particular of sample

Sample submitted by 10, DRI/AZU

Address: DRVAZU

Sample described as: Crude Palm Oil

ndla

SRR SETE T T e i
Central Excise & Customs Labaratory
T YT O A e
Central Board of Indirect Taxes & Customs
Depariment of Revenue, Ministry of Finance
Government of India

REPORT OF LABORATORY ANALYSIS

Date: 02.02.2022

Repori of Laboratory Analysis

Date of Issue: 02.02,2022

Your ref:-DRUAZU/GI-02/INT-22/2021
Sample Drawn by: Customer
Mark Sample No.:-75/5-1

Colour & form of sample: Reddish Orange oily liquid  Date of Receipt: 06.01.2022
Report of Laboratory Analysis:
The sample is in the form of reddish orange oily liquid,

Prescribed standards as
g per (a) provisions of the
No | Quality Parameters | Unit |  FSS Act, Rules and Tt Test Method
Regulations & Rimiey
! : 15-8323-2018
1 ;':oj::t: & insofuble % by 025 0.06 FSSAI Manual of Methods of
arites, i ‘
p max mass Analysis Food Year 2016 (Oil and
Fais), M - 3.0 /15-548(P-1)- 1964
2 | Refracti B s
ive Index at 50°C 1.4491-1 4352 14347 | FSSAI Manual of Methods of
Analysis Food Year 2016 (0l and
Fats), M - 5.0 /I5-548(P-1)-1964
R M-10
3 ification value 193-203 197.0 FSSAI Manual of Methods of
Analysis Food Year 2016 (01l and
Fats), M - 6.0 /15-348(P-1-1984
M-15
4 | lodine v 5
. H;:; d;a]uc (Wij's - 43-56 52 FSSAT Manual of Methods of
Anslysis Food Year 2016 (il and
Fats), M - 12.0/15-548(P-1)-1944
— - . M-14
nsaponifiable matter % Not more than 1.2 0.96 FSSAI Manual of Methods of
Analysis Food Year 2016 (Ol and
Fats), M - 10.0/75-548(P-1)- 1944
- M-8
: Acid Valuemax Not more thas 10,0 572 IS-54(P-1)-1964 M-7
;ELE,:, :-‘ﬁa::c,;:jmd a5 % Not more than 10.0 261 FSSAI Manual of Methods of
Analysis Food Year 2016 (il and
Fats), M- 11.8

"‘—‘-P‘\I_ q’i‘ 37

o Condol 3f -

1/3088561/2025
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ULR No.: TC844219000001695F
Lab.No. RCL/DRIAZU/2246

Date: 02.02.2022

8 | Test for Mineral oil - Negative Negative | FSSAI Manual of Methods of
Analysis Food Year 2016 (Ol
and Fats), M-28.0/1S-548(P-I1)-
1964

9 | Test for Argemone oil Negative Negative | FSSAI Manual of Methods of
Analysis Food Year 2016 (Oil
and Fats), M - 30/18-548(P-11)-
1964

[0 | Test for Rancidity - Negative Negative | FSSAI Manual of Methods of
Analysis Food Year 2016 (Oil
and Fats), M-37.0/IS-548(P-11)-
1964

11 | Melting Point C Not more than 39.0 350 | FSSAI Manual of Methods of
Analysis Food Year 2016 (0il
and Fats), M — 8.0/1S-548(P-1)-
1964 M-9

12 | Cloud Point C - 140 | FSSAI Manual of Methods of
Analysis Food Year 2016 (Oil
and Fats), M-17.0

13 | Carotenoids ma'ke 500-700 106.3 | FSSAI Manual of Methods of

Ref. Bailey’s Industrial Analysis Food Year 2016 (Oil
Oil and Fat Products and Fats), M- 36
,Vol.-2
14 | Deterioration of - 1.68-2.30=Poor grade 0.57 | 180-17932:2011(EN)
Bleachability Index 2.31 -2.92=Fair grade
(DOBI) 2.93-3.24=Good grade
>3.24 =Excellent grade

Opinion: Above analyzed parameters reveals that the sample w'r does not meet the requirement of Crude Palm Oil & Palm
Oil (Raw) as per norms under the regulation 2.2.1 (16) of food safety and standards (food products and food
additive) Regulation, 2011 and provision of food safety and standards act 2006 and rules made there under & IS-
8323-2018 respectively .
2. Carotenoids content in the sample u/r is below the limit. However, crude palm oil normally contains 500-700
ppm carotenoids (Ref. Bailey's Industrial Oil and Fat Products, Vol.-2 page 340).

In view of the above, it is concluded that sample u/r is an admixture of Crude Palm Oil, Palmolein and
other palm based oil,

Sealed remnant sample returned herewith.

Note 1. Tested Sample(s) not drawn by the laboratory.
2. Test results relate to the submitted sample(s) enly.

3. Test report shall not be reproduced except in full, without written approval of the laboratory.
P

(Dr. MAHESH KUMAR)
Head/Chemical Examiner Gr. [
Central Excise & Customs Laboratory,
Vadodara
“End of Report” )

97y |
L1J 1’) k1—- 2[ P

o
on
m

Image3: - Scanned image of one of test reports given by Head/ Chemical
Examiner Gr.I, C.Ex. & Customs, Vadodara.(remaining all reports attached in

RUDs)

1/3088561/2025
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The perusal of the test reports suggest that the goods imported by M/s.
TIL, by declaring the same as Crude Palm Oil, do not conform to the
parameters of Crude Palm Oil & Palm Oil (raw), but is an admixture of Crude
Palm Oil, Palmolein and other palm based oil. The test reports of other samples
drawn under Panchnama dated 03/04.01.2022 confirms that in all the
samples, the Carotenoid content is below the limit. Thus, from the test reports,
it appears that M/s. TIL have mis-declared the goods imported by them as
Crude Palm Oil.

2.6.5 From the test reports as discussed hereinabove, it appears that the
goods imported by M/s. TIL by declaring the same as Crude Palm Oil do not
possess the characteristics of Crude Palm Oil, but, is an admixture of Crude
Palm Oil, Palmolein and other palm based oil. On the contrary, from the test
report of samples handed over by the Captain of the vessel, it appears that
RBD and PFAD were also loaded on the vessel at load ports. Thus, it appears
that the goods imported by M/s. TIL is not Crude Palm Oil but is an admixture
of Crude Palm Oil, Palmolein and other palm-based oil, but, in order to escape
from the payment of duties at higher rates, M/s. TIL have knowingly declared
the goods as CPO.

2.7. FILING OF BILLS OF ENTRY:

2.7.1 M/s. TIL filed 83 Bills of Entry all dated 16.12.2021. On perusal of
the details of Bills of Entry it appears that M/s. TIL have filed above Bills of
Entry by declaring the goods as “CRUDE PALM OIL (EDIBLE GRADE) IN BULK”
and have classified the product under CTH 15111000. The declared quantity is
20300.234 MT and assessable value was Rs. 203,84,62,207/-.

2.8 Seizure and Provisional Release of imported goods vide ‘MT Distya
Pushti’:

2.8.1 The evidences/documents, gathered/recovered during Panchnama
dated 02/03.01.2022, prima-facie suggest that 4999.869 MT CPO was loaded
from Dumai Port, Indonesia and 15000.225 MT Refined Bleached Deodorised
Palmolein (RBD Palmolein) and 300.140 MT Palm Fatty Acid Distillate (PFAD)
were loaded from Kuala Tanjung Port, Indonesia on the said vessel “MT Distya
Pushti”. The preliminary investigation revealed that blending of the above
goods was done on the vessel during its voyage from Kuala Tanjung Port,
Indonesia to Kandla Port, India in the ratio of 24.7% CPO, 74.1% RBD and
1.2% PFAD.

2.8.2 Thus, it appeared that the importer M/s. TIL have mis-declared the
goods as "Crude Palm Oil (Edible Grade) and imported by classifying the same
under CTH 15111000. However, on preliminary investigation, it appeared that
the goods imported by M/s. TIL fall under CTH 15119090 and not under
15111000. Thus, it appeared that the goods imported by M/s. TIL, imported
vide 83 Bills of Entry, by mis-declaring the same as CPO were in contravention
of provisions of the Customs Act, 1962 and therefore rendered the goods (non-
seized- cleared) in past liable for confiscation under Section 111 of the
Customs Act, 1962. Further, the said vessel MT Distya Pushti (IMO No.
9179127), which was used for transportation of the said mis-declared cargo
also became liable for confiscation under the provisions of Section 115(2) of the
Customs Act, 1962. Therefore, the said 20300.234 MT goods, having declared
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assessable value of Rs. 203,84,62,207 /-, imported by M/s. TIL, under the said
83 Bills of Entry and also the vessel MT Distya Pushti, having insured value of
Rs. 57,35,40,000/- were placed under seizure under Section 110(1) of the
Customs Act, 1962, vide Seizure Memo F. No. CUS/SIIB/FUP/1/2022-SIIB-
O/o Commr-Cus-Kandla dated 14.01.2022, issued by the Preventive Officer,
Custom House, Kandla.

2.8.3 The goods imported and seized under Panchnama dated
02/03.01.2022 under section 110 of the Customs Act, 1962 were provisionally
released on execution of PD Bond of an amount of Rs. 206,73,59,038/- and
Bank Guarantee of an amount of Rs. 20,67,35,904/- on the request of the
importer M/s. TIL, vide letter F. No. CUS/SIIB/FUP/1/2022-SIIB-O/0 Commzr-
Cus-Kandla dated 03.02.2022.

2.9. SCRUTINY OF DOCUMENTS/RECORDS:

During investigation searches were conducted at various premises and
statements of various persons were recorded. During searches incriminating
documents were recovered /retrieved. During recording of statements also some
documents were produced. The scrutiny of the records/documents revealed
that the importer had imported 15000 MT RBD, 5000 MT CPO and 300 MT
PFAD, which were procured/purchased from the suppliers in Indonesia. The
scrutiny of relevant documents is discussed herein below: -

2.9.1 SCRUTINY OF DOCUMENTS RESUMED FROM THE OFFICE
PREMISES OF M/S. GLENTECH INDUSTRIES PVT. LTD:

The office premises of M/s. GIPL, 508, 5th Floor, Wegmans Business Park, Plot
No. 3, Knowledge Park-III, Greater Noida, UP was searched under Panchnama
dated 02.01.2022 and documents as mentioned in the Panchnama were
resumed. These documents contained purchase and sales invoices and various
other documents such as COO certificates etc.

SCRUTINY OF INVOICES

2.9.1.2 File marked at Sr. No. 7 of the Annexure-A to the above
Panchnama dated 02.01.2022 [RUD NO.3] contains documents pertaining to
purchase of imported goods in Indonesia. M/s. TIWA had purchased 4999.868
MT CPO, 15000 MT RBD and 300 MT PFAD in Indonesia. The details of the few
invoices is as under: -

2.9.1.3 Page No. 85 of the above mentioned file is an invoice bearing No.
CPO/1/004 showing purchase of 2499.869 MT Crude Palm Oil (Edible Grade)
in Bulk. The above goods were purchased by M/s. GVPL, Singapore from M/s.
PT. Kharisma Pemasaran Bersama Nusantara, Indonesia (referred as ‘M/s.
KPBN’ hereinafter) for USD 3294827.34. For better comprehension, the
scanned image of the above invoice is reproduced below: -
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OICE o. CPO/I/004 grawing ths warkd ..‘
Messrs @ Glentech Ventures Pte Ltd Contr. Na
101 Cecil Street, Hex23-12 Lot No
Tong Eng Building, Singapore 063533 SC. N

o
Draft. No. CPO/MW/004
to PT. KHARISMA

a5 par specification below

Marks of Number Description of goods Amount
Shipped per as /ms : MT. Distya Pushtl Voy. MID-DP-07/21
Frosm Dumai Port, Indonesia 01.12.2021
Destinaticn Deendayal (Kandia) Port, india

CRUDE PALM OIL {(EDIBLE GRADE) IN BULK

Farameter Specifications :
FFA (As Palmitic) : 4.5 Pct Max
M And ! + 0.5 Pct Max

Incoterms : FOB Dumai Port, Indonesia

Quantity shipped as per B/L Nr. DUM/DEE/ Q2
Without mark dated 01.12.2021 : 2 485.869 metric tons at
US$.1,318.00 per tons net shipped weight
FOB Dumai Port, Indonesia . , uUss. 3,294,827.34
L/C No. DT OCB212655 dd. Movember 26, 2021
HSBC Singapore

Certifying that merchandise is of Indonesia crigin

‘Commingling of carge of same grade and spesification
is allowed

Sales Contract Na. D 1001/ HOLDING/CPO-E/N-WX 2021 ssdan. Cecember 07 2031

Date B FT. RHARISMA FEMASARAN B

L MUSANTARA, (FT. KPS ARAY, MECAN BRANCH
lmport Licence L. JEIFMH%.TAH MEDAN 20111 mm;g
Export Decl. © Inatr. Nr, CPO/004 o

Crop 202 3
PTPN.Y W’

AKHLAK — Amanah, Kompeten, Harmanls, Layal, Adaptif, Kolabaratif

FT KHARISMA PEMASARAN BERSAMA NUSANTARA CABANG MEDAN
Ji. Baial Kota Mo, B, Megan 20111, indonesia

www.inacom.co.

Image4: Scanned copy of invoice bearing -No. C_PO/}/_OO4 showing purchase of
2499.869 MTs of CPO shipped under B/L No. DUM/DEE/02 from Dumai,
Indonesia 01.12.2021 on MT Distya Pushti Voy.07/21.

2.9.1.4 Similarly, Page No. 84 of the above mentioned file is an invoice No.
CPO/1/003 showing purchase of 2500 MT Crude Palm Oil (Edible Grade) in
Bulk. The above goods were purchased by M/s. GVPL, Singapore from M/s.
KPBN, Indonesia for USD 3295000.

2.9.1.5 Page No. 97 of the above mentioned file is an invoice bearing No.
GVPL/2021-22/13 dated 06.12.2021, issued by M/s. GVPL, Singapore to M/s.
TIWA, showing sale of 4999.869 MT Crude Palm Oil (Edible Grade) in Bulk
which were purchased under invoices discussed herein above for USD
6589827.34.

2.9.1.6 Further, Page No. 116 of the above mentioned file is an invoice No.
110A/INV-E/INL/XI/2021 dated 25.11.2021, showing purchase of 15000.225
MT Refined Bleached and Deodorised Palm Olein (Edible Grade) in Bulk. The
above goods were purchased by M/s. TIWA from M/s. PT Industri Nebati
Lestari, Indonesia (referred as ‘M/s. INL’ hereinafter) for USD 19175293.85.
The scanned image of the above invoice is reproduced below:

1/3088561/2025
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COMMERCIAL INVOICE
1. Shipper/Exporter 8. No. & Date of Invoice
PT.INDUSTRI NABATI LESTARI 1104/ INV-E/INL/X1/2021 DATED : 25 NOV 2021
KOMP. KAWASAN EXONOMI KHUSLS - SEI MANGKE!, 9. Term Of Payment 10. Billing to Party
KAV 2-3 KEL.SEI MANGKEI, KEC BOSAR MALIGAS LC Mo, 5342604469
KAB SIMALUNGUN SUMATERA UTARA, 21184 INDONESIA. Dated. 19 NOV 2021
2. Consignee 11. Contract Number :
TO ORDER OF CITIBANK N.A SINGAPORE BRANCH 146/SC/FOB/INL/%/2021
151/5C/FOB/INL/Y/2021
154/SC/FOB/INL/2021
3. Notify Party / Applicant 12. Remarks:
TATA INTERNATIDNAL WEST ASIA DMCC,
2001 TO 2005 JUMEIRAH BAY X3 TOWER, FINAL DESTINATION: DEENDAYAL (KANDLA) PORT, INDIA
ICLUSTER X, ILT, UNITED ARAB EMIRATES FOB KUALA TANJUNG PORT, INDONESIA
s
« of Loading 5. Port of Discharge
KUALA TANJUNG PORT, INDONESIA DEENDAYAL (KANDLA) PORT, INDIA
6. Pre-Carriage By |7. Shipped on Board Date
M/T. DISTYA PUSHTI VOY. 07/21 os DEC 2021
13. Marks and Nos. 14, Description of Goods ’1:: m“"" 16. UnitPrice |  17. Amount
5000.000 MTS REFINED BLEACHED AND DEODORISED PALM OLEIN 5,000.000] USD1,263.00 | USD §,215,000.00
[EDIBLE GRADE) IN BULK AT USD 1263.00 PER MT
5000.000 MTS REFINED BLEACHED AND DEQDORISED PALM OLEIN 5,000.000f USD 1,286.00 | USD 6,330,000.00
(EDIBLE GRADE] IN BULK AT USD 1266.00 PER MT
5000.225 MTS REFINED BLEACHED AND DEQDORISED PALM OLEIN 5,000,225 USD1.306.00| USD E530,
(EDIBLE GRADE] IN BULK AT USD 1306.00 PER MT s
|mcoTeRM: FoB KuALA TANIUNG PORT, INDONESIA
MERCHANDISE IS OF INDONESIA ORIGIN
BL NO /DATE: DP-KTG-DEE-01 DATED 06TH DEC 2021
TOTAL
— 15,000.225] USD 19,175,293.85
NINETEEN MILLION ONE HUNDRED SEVENTY FIVE THOUSAND TWIO HUNDRED NINETY THREE AND EIGHTY FIVE CENT
ey SIGNED BY
|Payment please transfer to below account :
Bank Name : BANK MANDIR] E_“h
Beneficiary Name : PT INDUSTRI NABAT] LESTAR! A
Account no : 105.001.326.1840 (USD)
Swift Code : BMRIIDIA b';\“"\
Address : Jalan Imam Bonjol No: 160

Image5: Scanned copy of the invoice No. 110A/INV-E/INL/XI/2021 dated
25.11.2021, showing purchase of 15000.225 MT Refined Bleached and
Deodorised Palm Olein (Edible Grade) in Bulk.

From the above invoice, it can be seen that 15000.225 MT Refined
Bleached and Deodorised Palm Olein (Edible Grade) in Bulk were purchased by
M/s. TIWA from M/s. INL, Indonesia for USD 19175293.85. It is pertinent to
mention here that in the present case, the importer M/s. TIL had purchased
the goods from M/s. TIWA.

2.9.1.7 Similarly, Page No. 115 of the above mentioned file is an invoice
No. 110B/INV-E/INL/X1/2021 dated 25.11.2021, showing purchase of 250 MT
Palm Fatty Acid Distillate in Bulk. The above goods were purchased by M/s.
TIWA from M/s. INL, Indonesia for USD 294000. The scanned image of the
above invoice is reproduced below: -
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COMMERCIAL INVOICE
{1. Shipper/Exporter 8. No. & Date of invoice
IFf.INDLISY?I MABATI LESTARI LI0E/INV-E/INLIIF02L DATED : 5 NQV 2021
‘KDM’. KAWASAN EXDNOMI KHUSUS SE1 MANGKE! 9. Tarm Of Payment 10. Biliing to Party
ju\' 2-3 KEL SEI MANGKE], KEC BOSAR MALIBAS LC Mo. 5342504465
fussw.&au NGUNSUMATERA UTARA, 21184 INDONESIA Dated. 19 NOV 2021
:l Consignee 11, Contract Number ;
[TO DRDER OF CITIBANK N,A SINGAPDRE BRANCH 153/5C/ FOB/INL/X|/2021
16350/ FOBANL/XI 2021
3. Notify Party / Applicant 12, Remarks
TATA INTERNATIONAL WEST ASIA DMCC,
1001 TO 2005 JUMEIRAH BAY X3 TOWER, FINAL DESTINATION: DEENDAYAL (KANDLA) PORT, INDIA
|CLUSTER X%, JLT, UNITED ARAS ERFIRATES FOE KIJALA TANIUNG PORT, INDONESIA
E cof Loading 5. Port of Discharge
|KLIALA TANILING PORT, INDOMES A DEENDAYAL {CANDLA) PORT, INDIA
b. Pre-Carriage By 7. Shipped on Board Date
/T DISTYA PUSHT) VOY. 07/21 05 DEC 2021
G 15, Quantity Ty
13. Marks and Kos, 14, Descrigtion of Goods 18, Unit Price 17. Ameunt
[in MIT)
200,000 BATS PALM FATTY ACID CISTILLATE (PFAD] IN BULK AT USD 200001 USDLIBLO0| USD 236.200.00
118,00 PER MT
50.000 MTS PALM FATTY ACID DISTILLATE (PFAD] IN BULK AT USD 5000 USDL15500|  USDS7,800.00
1156.00 PER MT
INCOTERM: FC:B KUALA TARJUNG PORT, INDOMESIA
MERCHANDISE & OF INDONESIA ORIGIN
BL NO /DATE:DP-KT6-DEE-02 DATED 05TH DEC 2021
TOTAL 250.00 USD 284,000.00
In word : US Dallar
TWO HUNDRED NINETY FOUR THOUSAND: ONLY
SIGNED BY
NOTE Fl =
Payment please transfer io below account : > A\ o -,»—-u
Bank Name 1 BANK MANDIRI ik g\ 4
Baneficiary Name : PT INDUSTRI NABAT LESTAR] L
(Actourtt no : 105.001.326.1940 (USD)
Swift Code | BMRIDIA
Address : Jalan Imam Bonjol No: 16D
ERNI YASRIANT
SALES EXPOAT
Image6: - Scanned copy of invoice No. 110B/INV-E/INL/XI/2021 dated

25.11.2021, showing purchase of 250 MT Palm Fatty Acid Distillate in Bulk.

From the above invoice, it can be seen that 250 MT Palm Fatty Acid
Distillate in Bulk were purchased by M/s. TIWA from M/s. INL, Indonesia for
USD 294000. In the present case the, supplier of the goods is M/s. TIWA.

2.9.1.8 Similarly, Page No. 114 of the above mentioned file is an invoice
No. 110C/INV-E/INL/XI/2021 dated 05.12.2021, showing purchase of 50.140
MT Palm Fatty Acid Distillate in Bulk. The above goods were purchased by
M/s. TIWA from M/s. INL, Indonesia for USD 61722.34. The scanned image of
the above invoice is reproduced below:
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COMMERCIAL INVOICE
1. Snipper/Exporter 3. ¥o. & Dave of Invoee
PTANDUSTR) MABATI LESTAR! LIDC/INV-E/INLA2021 DATED - 05 DEC 2011
KIIMP. LAWASAN EXDNDMI CHUSLS SEI MANGEE) 3. Term Of Faymat 10. Billing to Party
A 2-3 KELSE| MANGIE], KEC B0SAR MALIGAS LC Wa. SMI50M58
A8 SIMALUNGU, SUMATERA TR, 1116 INDONESIA. Dated. 19 NOV 2021
|1 Consignee 11, Contract Mumbsr:
IT0) DROER OF CITIBANK I.A SINGAPORE BRANCH 1T/SCIROS LA
4. Notify Party [ Applicant |12, Remarks
ITATA INTERRATIONAL WEST AGIA DMCE,
(1001 T0 2005 JUMEIRAH BAY X3 TOWER, [FINAL DESTINATION: DEENDAYAL (KANDLA) PORT, INDIA
CLUSTER X, LT, UNITED ARAG EMIRATES OB KUALA TANIUNG RORT, INDONESIA
4 rof Loading 5. Port of Discharge
UUALA TANILING PORT, INDONESIA DEENDAYAL (KANDLA) PORT, INDA
6. Pre-Cariage By 2. Shipped on Board Date
/T, DISTYA PUSHT] VO, 07721 Jes oic 20z
11, Mark e o 14, Desciptin ofGoods ‘sﬂ“‘:m"“ 16 Uritpie | 1. Amaunt
50, 180 MTS PALM FATTY ACED DISTILLATE {PRAD] (N BULK AT USD H.I.Iﬁ USD L3100 USDEL 72234
1231.00 PER MT
[NCOTERM: FOB KUALA TANJUNG PORT, INDONESIA
MERCHANDISE (5 OF INDONESIA DRIGHY
240 /DATE: DP-T6-0E:03 DRTED 0STH € 2021
TOTAL 50,140 USDELT2.3¢)
b wied : LS Dollar
S0TY ONE THOUSAND SEVEN HLINDRED TWEKTY TWAO AND THIRTY FOUR DNLY
NOTE : A
Fayment please transfer to below account | L y
Bark Nams ; BANK MANDIRY '.\. "'“"/i,ll
[Beneficiary Name : T INDUSTRI NABATS LESTAR! 2 i
(Account mo - 105,001 326.1340 (LSD)
|Switt Code : SMRADIA
|Address : alae Imarm Boriol M: 160

Image7: - Scanned copy of invoice No. 110C/INV-E/INL/XI1/2021 dated
05.12.2021, showing purchase of 50.140 MT Palm Fatty Acid Distillate in Bulk.

From the above invoice, it can be seen that 50.140 MT Palm Fatty Acid
Distillate in Bulk were purchased by M/s. TIWA from M/s.INL, Indonesia for
USD 61722.34. In the present case, the supplier of the goods is M/s. TIWA.

2.9.1.9 Page No. 103 of the above mentioned file is an invoice bearing No.
SINDK03285/SINDK03286 dated 16.12.2021, issued by M/s. TIWA, Dubai to
M/s. TIL., Mumbai, showing sale of 15300.365 MT CPO and 4999.869 MT CPO
for USD 20365397.83 USD and 6860970.24 USD, respectively. The scanned
image of the above invoice is reproduced below:-
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Image8: Scanned copy of invoice bearing No. SINDK03285/SINDK03286 dated

16.12.2021

M/s. TIWA had purchased 4999.868 MT CPO, 15000 MT RBD and 300
MT PFAD in Indonesia. However, in the sales invoice, they have shown sale of
15300.365 MT CPO and 4999.869 MT CPO to M/s. TIL. Thus, it appears that
in order to hide the actual identity of the goods, the importer has manipulated
the documents to show import of CPO instead of CPO, RBD and PFAD, actually
imported by them, in order to escape from the payment of higher rate of
Customs duties. For better comprehension, a flowchart depicting movement of
goods under different invoices i.r.o. consignment imported vide vessel ‘MT
Distya Pushti V.MID-DP-07/21’ is as below: -
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M/s. PT. Kharisma Pemasaran Bersama
Nusantara, Indonesia (KPBN) from Dumai Port

2499.869 MT 2500 MT CPO
CPO

M/s. Glentech Ventures Pte Ltd.,

4999.869 |MT CPO

15000.225 MT RBD

. M/s. PT. Industri
M/s. TIWA, Dub ) .
/s ubal Nabati Lestari,

250 MT PFAD Indonesia (INL) from
Kuala Tanjung Port

15000.225 MT RBD
4999.869 MT CPO

300 MT PFAD
M/s. TIL.
/s Tk, 20300 declared as | ttempted to be
Mumbai, CPO cleared through
Customs Kandla
Port

Picture depicting movement of Goods and invoices’ declaration i.r.o
consignment imported vide vessel MT Ditya Pushti MID-DP-07/21

SCRUTINY OF SALES/ PUCHASE CONTRACTS

2.9.1.13 Page Nos. 15-13 of the above mentioned file is Contract Number
153/SC/FOB/INL/X /2021 dated 19.10.2021 between M/s. GVPL, Singapore
(Buyer) and M/s. INL, Indonesia (Seller). The contract is for purchase of 200
MT Palm Fatty Acid Distillate @ USD 930.00 for total amount of USD

1,86,000.00 by M/s. GVPL, Singapore. The scanned image of the above
contract is reproduced below:
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Imagel2: Scanned image of contract No. 153/SC/FOB/INL/X/2021 dated
19.10.2021 for illustration purpose.

2.9.1.14 Page Nos. 12-4 of the above mentioned file are three Contracts
bearing No. 154/SC/FOB/INL/X/2021 dated 19.10.2021, Contract
No.146/SC/FOB/INL/ X/2021 dated 06.10.2021 and Contract No.
151/SC/FOB/INL/X/2021 dated 07.10.2021 between M/s. GVPL., Singapore
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(Buyer) and M/s. INL, Indonesia (Seller). Each contract is for purchase of 5000
MT RBD. The scanned image of the above contract is reproduced below: -
N6 o
AIVLE 3
CONTRACT FOR SALE & PURCHASE

DATE: 2021/10/19
Contract Number: 134/SC/FOBINL/X2021

Buyer :GLENTECH VENTURES PTE. LTD.

Address - 10) Cesil Street, # 2312 }_;"}f
Tong Eng Building Smyapore 069533 Q ¥ s
o
v
Seller: PT. INDUSTRI NABATI LESTARI /

Address: Komp. Kewasan Ekonom: khasus — Se1 Mangker, Kav 2-3 Kel Sei Mangke: Kec Bozar
Maligas. Kab Simalungun, Sumatera Utara, 21184, Indonssia

This contract 13 made by and hetween the Buyer and Seller whereby the Buyer agreet 10 buy end
the Seller agress 1o sell the under mentioned goods on the terms and conditions srated helow

L. QUANTITY AND DESCRIPTION OF THE GOODS

SHIPMENTS | PRODUCT DESCRIPTION | QUANTITY | UNIT PRICE | TOTAL AMOUNT
| 1 (USD) (USD)
| | | | 105800

: Refined Bleached and !SLHJODLIMT‘
November 2021 Bl (Levy & Duty | 5,290,000 00
- Mnu&?ﬂmﬂlm_ | (+H-2%) | Exeluded)
The goods concentrate complying with the following specifications.
| PARAMETER Specification
| Free Fany Aeid (As Palmitic Acid) 0.10 % Max
| M &L 010 % Max
[TV (Wys) | 56 Min
| Melung Pomt degrees C | Aocs Ce 3-25) | 24 Max
| Calor (5 1/4” Lovibond Cell) 13 Red Max
=
1. PACKING : INBULK
3. PORT OF LOADING : KUALA TANJUNG. INDONESLA

4. PORT OF DESTINATION : To Be Advice with shipping instruction

5. SHIPMENT INCOTERM  : FOB, Kuala Tanjung Port. lndonesia
The goods should be shipped before 30 November 2021
Partial shipment is allowed. Transshipment is not allowed

6. Quality and Weight
& 1 Seller 1o appoint survever for quality (COA) and quannty (weight) determination  survever s
o wssue Tanker draft survey and Certificate of Weight Weight from shore tank as the final of

Fage Lot

Imagel3: Scanned image of aforementioned contracts for purchase of 5000MT
RBD Palmolein (for illustrative purpose)

The perusal of the abovementioned contracts reveals that M/s. GVPL,
Singapore (Buyer) had entered into contract with M/s. INL, Indonesia (Seller)
for purchase of 15000 MT RBD. Besides other particulars, the contracts also
contain parameters of the goods to be purchased i.e. RBD, packing details, port
of loading etc.

SCRUTINY OF SHIPPING CERTIFICATE

2.9.1.15 Page No. 81 of the above mentioned file is a Shipping Certificate
dated 02.12.2021, issued by PT. Urban Shipping Agency (USA), Indonesia. As
per the above certificate 2499.869 MT CPO was shipped through vessel MT
Distya Pushti, Voyage No. MID-DP-07 /21 from Dumai port, Indonesia. The port
of discharge is Deendayal (Kandla) port, India and BL No. DUM/DEE /02 dated
01.12.2021. The scanned image of the above Shipping Certificate is reproduced
below:
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PT. URBAN SHIPPING AGENCY (U.S.A) o

Komplek Bumi Dasar Permai ;g

Jin. Sempumna No.3, RT 007 Kel. Ratu Sima,

Kec. Dumai Selatan, Dumai 28825, Riau - Indonesia
Telp. +62-765-9910844 / +62-765-4370692

Email : dumai@agencyurban.net

Waebsite : agencyurban.nat

DATE: 02/12/2021

SHIPPING CERTIFICATE

TO WHOM IT MAY CONCERN

VESSEL AND VOYAGE NUMBER . : MT DISTYA PUSHTI VOY. MID-DP-07/21

COMMODITY : CRUDE PALM OIL (EDIBLE GRADE) IN BULK
QUANTITY SHIPPED : 2,489.860 MTS

PORT OF LOADING : DUMAI PORT, INDONESIA

PORT OF DISCHARGE : DEENDAYAL (KANDLA ) PORT, INDIA

B/L NUMBER : DUM/DEE/O2

B/L DATE ¢ 01/12r2021

FLAG : INDIA

YEAR BUILT : 1998

CLASSIFICATION SOCIETY : IRS - INDIAN REGISTER OF SHIPPING

WE HEREBY CERTIFYING THAT THE CARRYING VESSEL “MT DISTYA PUSHTI
VOY. MID-DP-07/21" IS A SEAWORTHY VESSEL, NOT MORE THAN 25 YEARS OLD,
AND HAS BEEN REGISTERED WITH AN APPROVED CLASSIFICATION SOCIETY
(IRS — INDIAN REGISTER OF SHIPPING).

YOURS FAITHFULLY,

1

AGENT FOR AND BEHALF OF THE MASTER
CAPTAIN BHASKAR

Imagel4: Scanned image of Shipping Certificate dated 02.12.2021, issued by PT.
Urban Shipping Agency (USA), Indonesia i.r.o. 2499.869 MT CPO from Dumai
Port, Indonesia

The perusal of the above certificate reveals that 2499.869 MTs of CPO
were loaded from Dumai port, Indonesia in subject vessel MT Distya Pushti
Voy. MID-DP-07/21.

2.9.1.16 Similarly, Page No. 82 of the above mentioned file is also a
Shipping Certificate dated 02.12.2021, issued by PT. Urban Shipping Agency
(USA), Indonesia. As per the above certificate 2500 MT CPO was shipped
through vessel MT Distya Pushti, Voyage No. MID-DP-07/21 from Dumai port,
Indonesia. The port of discharge is Deendayal (Kandla) port, India and BL No.
DUM/DEE/O1 dated 01.12.2021. The scanned image of the above Shipping
Certificate is reproduced below:
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PT. URBAN SHIPPING AGENCY (U.S.A) o

Komplek Bumi Dasar Permai

~p

e
& % Jin. Sempurna No.3, AT 007 Kel. Ratu Sima,
- \E  Kec. Dumai Selatan, Dumai 28825, Riau - Indonesia
B Telp. +62-765-9910844 / +62-765-4370892
S Email : dumai@agencyurban.net
Website : agencyurban.nat
e —— . aml

DATE: 02/12/2021

SHIPPING CERTIFICATE

TO WHOM IT MAY CONCERN

VESSEL AND VOYAGE NUMBER  : MT DISTYA PUSHTI VOY. MID-DP-07/21

COMMODITY : CRUDE PALM OIL (EDIBLE GRADE) IN BULK
QUANTITY SHIPPED 1 2,500 MTS

PORT OF LOADING : DUMAI PORT, INDONESIA

PORT OF DISCHARGE : DEENDAYAL (KANDLA ) PORT, INDIA

B/L NUMBER : DUM/DEE/O

BIL DATE - 0111272021

FLAG . INDIA

YEAR BUILT . 1898

CLASSIFICATION SOCIETY : IRS — INDIAN REGISTER OF SHIPPING

WE HEREBY CERTIFYING THAT THE CARRYING VESSEL “MT DISTYA PUSHTI
VOY. MID-DP-07/21” IS A SEAWORTHY VESSEL, NOT MORE THAN 25 YEARS OLD,
AND HAS BEEN REGISTERED WITH AN APPROVED CLASSIFICATION SOCIETY
(IRS - INDIAN REGISTER OF SHIPPING).

YOURS FAITHFULLY,

4 <

NT FOR AND BEHALF OF THE MASTER
CAPTAIN BHASKAR

Image 15: Scanned image of Shipping Certificate datéd -(E.I 2.2021, issued by
PT. Urban Shipping Agency (USA), Indonesia i.r.o. 2500 MT CPO from Dumai
Port, Indonesia

The perusal of the above certificate reveals that 2500 MT CPO was loaded
from Dumai port, Indonesia in vessel MT Distya Pushti Voy MID-DP-07/21.

2.9.1.17 File marked at Sr. No. 6 of the Annexure-A to the Panchnama
[RUD NO. 3] contains documents viz. charter agreement of vessel, purchase
contract, e-mail correspondence, inspection report etc.

SCRUTINY OF CHARTER PARTY AGREEMENT, E-MAILS, VOYAGE
ORDERS ETC.

2.9.1.18 Page Nos. 71-69 of the above mentioned file is charter agreement
dated 03.11.2021 of the vessel ‘MT Distya Pushti’. The agreement is between
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M/s. Midas Tankers Pvt. Ltd., Mumbai (Owner) and Performance Charterer
M/s. GVPL, Singapore/Payment Charterer M/s. TIWA. The scanned image of
the charter agreement is reproduced below: -

CODE WORD FOR THIS @
CHARTER PARTY:

VEGOILVOY
LS8 Shipbrokers

1/27/50

TANKER VOYAGE CHARTER PARTY

PREAMBLE

¥ R 2021

CHARTER PARTY made as of 03 NOVEMBER 2021, 1 SINGAPORE

~ by and between MIDAS TANKERS PVT, LTD.
617, THE GREAT EASTERN GALLERIA, NERUL SEC4
NAVI MUMBAI - 400706

(hercinafter called the * Owner") of the good INDLAN FLAG MSE& DISTYA PUSHTI
(hereinafier called the "Vessel") and PERFORMANCE CHARTERER: GLENTECH VENTURES PTE LTD
101, CECIL STREET, 323-12 TONG, ENG BUILDING,
SINGAPORE 069533, SINGAPORE
PAYMENT CHARTERER: TATA INTERNATIONAL WEST ASIA DMCC
UNIT NO: 2001 - 2005, JUMEIRAH BAY TOWER X3, PLOT NO JLT-PH2
X34, JUMEIRAH LAKES TOWERS, DUBAI, UNITED ARAB EMIRATES
-DEMURRAGE IF ANY TO BE BORNE BY GLENTECH VENTURES PTE LTD
Charterer (hereinafter called "Charterer”).
The Vessel shall receive from the Charterer or supplier at the port or ports of loading. or so near thereto s she may safely get,
always afloal, the cargo described in Part I, for delivery as ordered on signing bills of lading to the port or ports of discharge,
= orsonear thereto as she may safely get always afloat; and there discharge the cargo; all subject 1o the terms, provisions,
exceptions and limitations contained or incorporated in this Charter Party, which shall include the forcgoing preamble and
Parts 1 and IL In the event of a conflict, the provisions of Part I shall prevail over thoss contained in Part Il 10 the extent of
such conflict. Each of the provisions of this Charter Party shall be and be deemed severable, and if any provision or part of

any provision should be held invalid, illegal or unenforecable, the remaining provisions or part or parts of any provisions shall
continue in full force and effect

PARTI
A. Description and Position of Vessel.
Net Registered Tonnage: 10608.00
Total Deadweight: 33540 MT toss-o£-2246-bs-saeh on 12.39 M draft in salt water on assigned summer frechoard.
Capacy forcargo J5,60.5 M3 CUBIC METRES AT 98% EXCLUDING SLOP TANKS

Classed: IRS Now: TRADING
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20
Hmmmmmrmmemmmmmumuwmmmm[
FPFAD WHICH WILL BE BLENDED) WITH 2% MORE IN CHOPT AWWNS

INTENDED BREAKDOWN:

5000 MT CPO - INTENDED PORT: DUMAI

15,000 MT PALM OLEIN - INTENDED PORT: KUALA TANJUNG
ABOUT 400 MT PFAD~ INTENDED PORT: KUALA TANJUNG

CHARTERERS WARRANTS THAT MIN CARGO WILL BE 20,000 MTS AND ABOVE BREAKUP CAN BE CHANGED AS PER
CHARTERERS REQUIREMENT

CHARTERER HAS OPTION TO DO ITT BLENDING IN PORT KLANG/TANJUNG BRUAS AT CITARTERER'S TIME AND COSTS -
OWNER IS TO PROVIDE MINIMUM 2000 MT SPACE FOR BLENDING PURPOSE

OWNER WARRANTS LAST 3 CARGOES ARE CLEAN, UNLEADED AND NOT ON FOSFA BANNED LIST LAST CARGO - OWNER
CONFIRMS

OWNER WARRANTS LAST 3 CARGOES ARE LOADED WITH MINIMUM 60% VOLUME CAPACITY - OWNER CONFIRMS

CHARTERER WILL BLEND 10,000MT OLEIN WITH 5000 MT CPQ AND 200MT PFAD, AND REMAINING S000MT OLEIN WILL BE
- IMPORTD /MANIFESTED TO INDIA AS OLEIN ONLY - OWNER CONFIRMS

HEATING INSTRUCTIONS: CHARTERER AND OWNER CONFIRM
DURING HOYAGE FOR CPO AND OLEIN: 3210 40 DEG C
MAINTAIN 45 TO 50 DEG C UNTIL BLENDING IS COMPLETED

DISCHARGE TEMPERATURE: 50 TO 55 DEG C AS PER FOSFA'S RECOMMENDED HEATING INSTRUCTIONS

If this Charter Party is for a full cargo, then it shall be the quantity the Vessel can carry if loaded to her minimum
permissible frocboard for the voyage, but not exceeding what the Vessel can, in the Masier's judgment, reasonably
stow and carry over and above her tackle, apparel, stores, and fmiture, sufficient space to be left in the expansion
tanks to provide for the expansion of the cargo. In no event shall Charterer be required to furnish cargo in excess of
the quantity stated as the Vessel's capacity for cargo plus 10% of that quantity. If less than & full cargo is to be
carried, the quantity stated shall be the minimum quantity which the Charterer is required to supply.

C.  Loading Port.
25P/158 DUMAIAND KUALS TANJUNG, INDONESH (DUMAT FOLLOWED BY KUALS TANJUNG 45 PER LAYCAN CHARTERER H4S

— WITH SHIPPERS)

Readiness Date: 20 NOVEMBER 2021 Cancelling Dute: 29 NOVEMBER 2021 (235%)

D.  DischargingPor.

1-25P:158 NEW MANGALORE AND/OR JNPT AND/OR KANDLA, INDIA (WCI RANGE) OR
[-25P/1SB MVKK. INDIA (ECT RANGE)

CHARTERER SHALL CONFIRM DISCHARGE PORT PRIOR LOADING
E Tota! Laytime.

125/80 MTPH SHINC REV
E Freight Rate.

USD 40.00 PMT BASIS 2/1 FOR JNPT OR KANDLA

USD 35.00 PMT BASIS 2/] FOR NEW MANGALORE ONLY

USD 42.00 PMT BASIS 22 FOR WCI RANGE

USD 37.00 PMT BASIS 2/1 FOR MYEK RANGE
USD 38.50 PMT BASIS 22 FOR MVEK RANGE

Freight Payable at: fdw‘/
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= LIS 1 5,000 POWPR
Special provisions.
CURRENT TENTATIVE ITINERARY:

PADANG  (5-07 NOVEMBER
CHITTAGONG 153-17 NOVEMBER
DUMAT 22-24 NOVEMBER

ABOVE IS BASIS IAGW AND WP

OWNERS ﬂ'_1_| RRANT, THAT DURING THE CURRENCY OF THIS CHARTER PARTY VESSEL SHALL NOT CHANGE OWNERSHIP OR CLASS
Latytiime i 1" foad port is (o stert NOR + 24 howes or all fase wiichever is garier

COMMISSIONS:

2.30% BROKERAGE COMMISSION TO SBS SHIPSROKERS PTE. LTD. ON FREIGHT! DEADFREIGHTY DEMURRAGE TO BE
DEDUCTIVLE FROM SOLRCE

NIL ADDRESS COMMISSION

CIP: VEGOILVOY WITH CHARTERER 'S RIDER CLAUSE: - AS PER ATTACHED MUTUALLY AMENDED RIDER CLAUSE,

IN WITNESS WHEREOF the parties hereto have executed this agreement, in duplicate, as of the day and year first above

written.

Witness to signature of:

By:

Mame & Designation :

On behalf of Charterer

Witness to signature of:

By:

Name & Designation :

On behalf of Owner

PART Il

i WARRANTY

by

This Chiiar shwilll, b re and i ihe wunimsasm of ihe vinape, exmrcise dog difigence o maie the Vessel seawerhy, property. manmed, sqwipped, and supplied Foe and daring fhe vordgs, did i
makir the pipes. puempe. ad heser enfls thb, stanch, 3 SR ey repeet T o ibe Yoy, sad bo make the taka, oy, aod other ryn b el G ol sal
wditiage aml pniscrvation,
B s b oo 1han 11 dhe Genl o Lavfice. jrmo wiich the partivaler carge cuvered Iy this Ularter s b b afacsad, wpem sosiing, pron jo e dedective the Ot crish.cn B cncraiie the HermaTy
wepains, oy ided repubos can be cffaoed within 24 howrs and w0 ressoneh e expense: vtherwise, Owner has the spling of aanee Ning this Clarer i siieh cose 8o respomi®iliy shall fesd wih jbe
Viensel, Chwmers, or Ageaniis,

pusen bt w

TIME FOR READINESS OF CARGD.
Ehaneser warania that the cargo shall b avadlable for dading st the designsted losding por spon serival of e Vessal within i8e Readiness sl Cascdlling dats sBewn in Part | hereot Ary dielay
suefiered by the Vsl (i (bifure (5 conioem (o 1B sarracty shall ot on used laviime

a READINESS AND CANCELLING DATE,
Laytime skall oot comncmcs boibee she roadiness dste samed in Pon |, uniess otharwiss providad in this Chasmer, oo tnkess the Chasterer sccapts @ nuiies of readiness or ondees or permics the Viesse! b
ereh befire thay dute, or salirs s s v Mt frenwdess of this pamgronh 1§ e Ve r et sy to ke by 4, 00m, (ool tameon th c-x-ii#nl pamnd in P [ the Chastoter waall g (B

Imagel6: Scanned images of samples from Tanker Voyage Charter Party

o

Agreement dated 03.11.2021

As per the above agreement, 5000 MT CPO was to be loaded from Dumai
port, Indonesia; 15000 MT Palm Olein and about 400 MT PFAD from Kuala
Tanjung port, Indonesia. Further, as per the agreement, the Charterer has

option of blending in port Klang/Tanjung Bruas. The clause reads as under:

“Charterer has option to do ITT of blending in port Klang/ TanjungBruas at
Charterer’s time and costs — owner is to provide minimum 2000 MT space

for blending purpose.”

Another clause regarding blending of goods reads as under:

“Charterer will blend 10,000 MT Olein with 5000 MT CPO and 200 MT
PFAD, and remaining 5000 MT Olein will be imported/ manifested to India

as Olein only — Owner confirms.”

1/3088561/2025
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Thus, as per the above clauses, the Charterer will blend the goods viz. Olein,

CPO and PFAD.

2.9.1.19 Page No. 149 of the above file is print out of an e-mail

correspondence dated 17.11.2021 from Amit Agarwal (operations@glentech.co)

to Amit Thakkar (amit.thakkar@tatainternational.com) and others. Vide above
mail, it has been instructed to open LC to PT INL for total 15250 MT (15,000

MT RBD & 250 MT PFAD). The scanned image of the above page is reproduced

below:

V222, 713 PM
Gieniech Mad - Y1 : LG COPY - 5042604468 : PT INL LC OPENING REQUEST o, 5 )
L2
lzsuing bank will be Citj Singapore. (\\H

thanks

From: AMIT AGARWAL <operations o :
Sent: Wednesday, November 17 7 Ph

To: Amit Thakkar <amit thakka
Cc; sudha ech,co, 'Si_&hainlﬂ;hal:v"
o sud ech.co; &l
tatainternation 1> Rajesh Sharma <rajesh sh
SubjectW: FT INL LC OPENING REQUEST

mi>, Kushal Bothrs <hushal bothrz @istainternat
glentech.co>; Sachin Deshpande <zachin
oral com>; Ravi Thakkar <-avi thakss

Dear Sir,

Kindly open the LC to PT INL for total 15.25 e
r 5.250 O00MT of RE BEANT o0f DrEa
draft LC and contract copy. h 50MT (15,000MT of REBD & 250MT of PFAD) as per enclosed

kindly send the counter signed contract copy for record,

Thanks & Regards,

Amit Agarwal

From: AMIT AGARWAL =cperat ons@glentach, co>

Sent: Tuesday, November 16, 2021 10.57 AM
L.thakkar@iat matanal.com; Kushal Bathra' <«

& ch.co; "Sidhant Agarwal' :

I3 arm; "Ravl Thakkar rayi tha

Subject: PT INL LC OPENING REQUEST

Etatainternational.comr
>, 'Sachin Deshpande
om; Rajesh Sharma’ rz

Dear Sir,

Kindly open the LC to PT INL for to
: - total 15 250MT (15,000MT D). Tt
opened irrespective of any scenario occurring in é_ODOMT of chRC? EC& = FFAEL THis b

Request te your team 1o kindly process to open the LC for 15,250MT as per enclosed draft

b('%@\f‘r/ 2 W

Imagel?7: E-mail from operations@glentech.co to

amit.thakkar@tatainternational.com reqgarding opening of LC

It is pertinent to mention here that 15000 MT RBD and 300 MT PFAD
was purchased from M/s.INL, Indonesia. This e-mail confirms the fact that
15000 MT RBD and 300 MT PFAD were purchased by the supplier in

Indonesia.

2.9.1.20 Page No. 151 of the above mentioned file is print out of an e-mail
correspondence dated 17.11.2021 from Amit Agarwal (operations@glentech.co)
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to Ravi Thakkar, Amit Thakkar of M/s.TIL. The mail suggests that details of
contracts with INL have been enclosed. The details pertain to 15,000 MT RBD

& 250 MT PFAD. The scanned image of the above page is reproduced below:

V222, 713 PMm

Glentech Mail - FYI: LG COPY - 5842604488 : PT INL LC OPENING REQUEST

From: S_achin Deshpande <sachin.deshpande @tatainternational com>
Sent: Friday, November 19, 2021 5-41 M S
To: AMIT AGARWAL <operations @glentech.co>

Cc sudhanshu@glentech,co;
Vijay Glentech Commercial' <

<amit.thakkar@t

@atainternatio

Subject: LC COPY - 59425

Dear Amit Ji,

PFA the LC Copy dated 19-12-2021

From: AMIT AGARWAL [mailt

ooperalions

=

Sent: Wednesday, November 17, 2021 20-
To: Ravi Thakkar: Amit Thakkar- Kushal Bfthara

Ce: sudhanshu@glentach.co;

Subject: RE: PT INL LC OPE

Dear Team,

Sidhant Agarwal';
NING REQUEST

@glentech.co)

‘Sidhant Agarwal <s dhant@glentech.co> R
commercial@glentech.co>; Ravi Thakkar <ra

al.com>; Kushal Bothra <kushal.b othra@tata
04469 : PT INL LC OPENING REQUEST

Please find enclosed the separate contracts of INL (product wise) for your reference.

Sachin Deshpande: Rajesh Sharma; "Vijay Glentech Commercial

te m=; ;Q.mit f!;;kk;r. ;
orm=>; Shipping . <shiop lentec

( r\b\

M

oo

SR CONTRCAT | StewenT APPROX U !
— NIT PIT PRICE |
et iy TR PRODUCT ary MT PRICE PMT INCLUDING | vALUEW USD |
USD(FOB) | DUTYAEVY | DETYLEVY
| J|I |
1 INL |
148 Now-21 RED 5,000.00 1015 248 1263 l 6.315,000.00 [
2 ML 151 r [
Nov-21 RED 5.000.00 1018 248 1266 ’ £.330,000.00 |
| .'
3 ML 1
54 Now21 RE8D 5.000.00 1058 248 ‘ 1308 5.530.000.00 ’
i |
4 INL i —[
53 Nov-21 PEAD | 20000 230 251 1181 236.200.00 l
| 236,200,
| | |
5 i
INL 163 | Now-21 BFAD 50.00 805 251 1156 j 57,800.00 |
L A
|
l 15.250.00 |I 19,459,000.00 |‘

Sy

Imagel8: E-mail from Sachin.deshpande@tatainternational.com (Executive of

gt

1/3088561/2025

M/s. TIL) to operations@glentech.co (VP, M/s. GIPL) reqarding request for opening

of LC.

It is pertinent to mention here that the name of the party for 15000 MT
RBD and 250 MT PFAD is mentioned as “INL”, which is nothing but M/s. INL,
Indonesia, from whom 15000 MT RBD and 300 MT PFAD were purchased in

Indonesia.

2.9.1.21 Page Nos. 40-34 of the above mentioned file are print out of an e-
mail correspondence dated 22.11.2021 from mail id shipping@glentech.co to
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sbs@sbstanker.com and voyage order, enclosed with the above mail. The
scanned image of the same is reproduced below: -

1/2/22, 6:35 PM Glentech Mail - MT DISTYA PUSHTI CLEAN FIXED ON 03112021 TO LOAD 20K AROUND PALM PRODUCTS // VOYAGE ORDE...

M G m a | | Sidhant Agarwal QIdhan@l@.W

MT DISTYA PUSHTI CLEAN FIXED ON 03112021 TO LOAD 20K AROUND PALM
PRODUCTS // VOYAGE ORDERS //

1 message

shipping@glentech.co <shipping@glentech.co> 22 Novemnber 2021 at 12:06
To: SBS <sbs@sbstanker.com>

Ce: Sudhanshu <sudhanshu@glentech.co>, Sidhant Agarwal <sidhant@glentech.co>, Danish Faisal
<shipping@glentech.co>

Dear Mr. Dharmadi and Mr, Shaolong,
Good day !l
Please find attached herewith voyage orders .

Thanks & Regards,
Mitesh Joshi

(General Manager - Shipping & Logistics)
Glentech Ventures Pte Ltd.

<hiips:/www.google.com/maps/search/101+Cecil+Street +%2323% niry=gmail&sour
ce=g> 101 Cecil Street, #23-12

Tong Eng Building,

Singapore.

M: +91- 75674 00382

M: +81- 75674 00382 (whats app)

website: <hitp://www.glentech.co> www.glentech.co
SINGAPORE | INDIA | HONG KONG | INDONESIA

~~ CONFIDENTIALITY INFORMATION AND DISCLAIMER
This email and any files transmitted with it are for the sole use of the
intended recipient(s) and may contain confidential and legally privileged
information. If you are not the intended recipient, please contact the
sender by reply email and destroy all copies and the original message. Any
unauthorized review, use, disclosure, dissemination, forwarding, printing or
copying of this email or any action taken in reliance on this email is
strictly prohibited and may be uniawful. The recipient acknowledges that
Glentech is unable to exercise control or ensure or guarantee the integrity
of/over the contents of the information contained in emall transmissions and
further acknowledges that any views expressed in this message are those of
the individual sender and no binding nature of the message shall be implied
or assumed unless the sender does so expressly with due authority of
Glentech. Before opening any atachments please check them for viruses and
defects. Intemet communications cannot be guaranteed to be secura,
eror-free or virus-free. Thus Glentech accepts no liability for any V/
damage(s) caused by the limitations of the email transmission. f

L

yd
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1/2/22, 6:35 PM

Voyage Orders MT DISTYA PUSHTLpdf
B s

i,

WE ADVISE HEREWITH VOYAGE INSTRUCTION FOR THE ABOVE VESSEL
PLEASE CONFIRM MASTER IS INSTRUCTED ACCORDINGLY

MITIME, PLEASE KINDLY ASK MASTER/ AGENT START TO UPDATE ETA TO ALL CONCERNED PARTIES,

AA)}LOAD PORT(S)

CHARTERERS ADVISE THE VESSEL IS IMMEDIATELY TO PROCEEDTO LOAD PORT(S) AND
PLEASE ENSURE ALL CARGO TANKS. PUMPS AND PIPES ARE CLEANED AND SUITABLY FIT TO
LOAD THE GRADE AS FOLLOWS:

LAYCAN: 23- 26" Nov, 2021

LOADPORT: DUMAL KUALATANJUNG, INDONESIA& LINGGI MELAKA, MALAYSIA
CARGOTO LOAD: CRUDE PALM OIL ' RED PALMOLEIN / PFAD

QUANTIY: 5000 Mts CPO / 15000 Mis Olein / 250 Mts PFAD

PLEASE ADVISE LOADING PLAN {(STOWAGE PLAN) TANK BY TANK. AND.ESTIMATED INTAKEBOTH
METRIC TONNES AND BBLS AND EXPECTED SAILING DRAFT AFTER LOADING,

IF THE SHIP'S FIGURES DIFFER FROM SHORE FIGURES BY AN AMOUNTIN EXCESS OF 03
PCT. MASTER I8 NOT TO SIGN BILL OF LADING AND IN SUCH CASE, MASTERISTO
CONTACT CHARTERERS IMMEDIATELY.

MASTER [S TO ENSURE THAT THE VESSEL WILL COMPLY AT ALL TIMES WITH INTERNATIONAL LO
ADLINES REGULATIONS. IN THIS RESPECT, MASTER SHOULD ENSURE THAT THE VESSEL ISLOADE
D$0 AS TO MEET THE LOADLINES REQUIREMENTS OF ALL THE DISCHARGE RANGES OF THE GO
VERNING CHARTER PARTY.

VESSEL TO ARRIVE AT LOADPORT WITH SUITABLE BALLAST IN ACC ORDANCE WITH TERMINAL
REGULATIONS AND WITH ALL CARGO TANKS/LINESPUMPS THORQUGHLY € LEANED, STRIPPED,
DRAINED, FREE OF ALL RESIDUES FROM PREVIOUS CARGO AND TO BE ACCEPTABLE TQ
INSPECTORS FOR THE LOADING OF DESIGNATED CARGOYGRADE(S),

IF FREE FRATIQUE IS NOT GRANTED PROMPTLY ON ARRIVAL MASTER MUST IMMEDIATELY PROT
EST IN WRITING TO PORT AUTHORITIES AND OWNERS SHALL ATTACH SUCH PROTEST TO
THEIR DEMURRAGE CLAIM.

VESSEL SHOULD ARRIVE AT LOADPORT WITH SUEFICIENT BUNKERS TO PERFORM THE COMPL
ETE VOYAGE UNDER OUR CHARTER. [F OWNERS REQUIRE ADDITIONAL BUNKERING ARRANG
EMENTS, OWNERS ARE REQUIRED TO NOTIFY CHARTERERS OF THEIR INTENTIONS WELL IN
ADVANCE.

BB) DISCHARGE PORTS
MAX ARRIVAL DRAFT RESTRICTION AT DISCHARGE PORT, XXXX

CC) NOTIFYING PARTIES - LOAD PORT(S)

MASTER IS TO NOTIFY ETA AT LOADPORT

(IN LOCAL TIME) IMMEDIATELY ON SAILING FROM PREVIOUS DISPORT, AND 96/ 72/ 48/
24 HOURS PRIOR TO ARRIVAL. ADDRESSED TO THE FOLLOWING:

(1) CHARTERERS:
1) Performance charter  : GLENTECH VENTURES PTE LTD
101, Cecil Strect, 323-12 Tong,Eng Building,
Singapore 069533, Singapore
shipping@glentech.co

operationsfd olentech.co:

Payment Charter : Tata [nternational west asia DMC(
Unit no: 2001 - 2008, Jumeirak Bay Tower X3, Plot no JLT-PH2
X3A, Jumeirah Lakes Towers, Dubai, United Arab Emirates

ﬁd*’m/b

Glentech Mail - MT DISTYA PUSHTI CLEAN FIXED ON 03112021 TO LOAD 20K AROUND PALM PRODUCTS // VOYAGE ORDE..,

&)

1/3088561/2025
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Tel: 49714 5149206

email: ravi.thakkar@tatainternational.com:

amit.thakkar@tatainternational.com;

-DEMURRAGE IF ANY TO BE BORNE BY GLENTECH VENTURES PTE LTD

(1) SUPPLIERS:

DUMAL:
PT. KHARISMA PEMASARAN BERSAMANUSANTARA
(PT. KPB NUSANTARA) MEDAN BRANCH ON BEHALE
OF PT. PERKEBUNAN NUSANTARA - 111
JALAN BALAI KOTA NO. 8 MEDAN 20151

logsawit(@inacom.co.id
dimiﬁ.pgmagmk?-ﬁhddiggﬁrkcbﬁmwm

KUALA TANJUNG:

PTINDUSTRI NABATILESTARI

KOMP. KAWASANERONOMIKHUSUS-SEIMANGKEL KAV.2-3, KEL SEIMANGKEIKECBOSAR.
MALIGAS, KAB. SIMALUNGUN,

SUMATRERA UTARA, 21184, INDONESIA

zulia v adhaf@inlco.id; rawaty fbrabim@s

imid inl.co.id;
Contact : +62 8126372959

3) OTHERPARTIES:

(4) BROKERS:

MASTER TO ADVISE IMMEDIATELY ANY CHANGE IN ETA AT LOADPORT OR DISPORT EXCEEDIN
G 6 HOURS WHILST ON PASSAGE WITH REASON FOR SAME.

DD) NOTIFYING PARTIES - DISCHARGE PORT(S)

MASTER IS TO NOTIFY ETA AT DISCHARGE PORT (INLOCAL TIME) IMMEDIATELY ON SAILING FR
OMPREVIOUS PORT, AND 96/ 72 /48 / 24 HOURS PRIOR TO ARRIVAL. ADDRESSED TO THE FOLLOW
ING:

1) CHARTERERS : GLENTECH VENTURE PTE LTD
commercial@elentech.co: operations@ slentech.on; shipping(@elentech.co;
() RECEIVERS: TBA
- (3) OTHER PARTIES:
(4) BROKERS:

EE) NOMINATED AGENTS

LOADPORT AGENT:

DUMAL

PT.URBAN SHIPPING AGENCY (US4)

BARAKOMINDO SHIPPING PT.

kemplek bumi dasar permai

Jalan sempurna no. 3 rt 007 kel. Ratu sima kee, Dumai selatan

Dumai 28825 - Rian - Indonesia
V
(o ¥

Tip. +62-T65-4370692 / +62- 7659910844
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Pic. Ajar sudrajat

Maob. +62-813-7195-9243

WAL +62-813-6404-4325

Email : dumai@ barakomindo.com (general).
Ajatsdr2nd@yahoo.com (private)

Backoep email : dumai@agencyurban.net

KUALA TANJUNG:

FT. Usda Seroja javs — Batam Head Office.

Dapur 12, kel. Sei Pelungut Kee. Sagulung,

Kota Batam, Provinsi Kepulanan Rian

Mob/Wa: 0812 621 7879, 0821 64352102 ; PIC Iskandar.”.

Private: iskandar@ usdaseraja.com, iskandar.u sda @ email.com
LINNGI MELAKA:

" MARITIME NETWORK SDN BHD
NO.11-G, JALAN RAMIN 2/KS7,
BANDAR BOTANIC, 41200 KLANG,
SELANGOR DARUL EHSAN
MOBILE - +6016 6643828 / +56014 3613828 RK MORTHY
- =012 1336978 DATO SERI JAYA
Fax : +60{3) 33190585
E-mail : enquiry@ maritime-aet.com; jaya@maritime-net.com =

DISPORT AGENT : Details of the Discharge Port Agent.
KANDLA ;

KANDLA -

Samudra Marine Services Pvt. Ltd., [Agency Division)
Level 2, La-Shewa Building, 233,

P D'Melic Road, Opposite G.P.O

Fort , Mumbai 400 001

Tel:+9122 22701125/ 26 / 27

Fax:+9122 22701128

Email : ageney@samudramarine.com

Website : www.samudramarine.com

PIC:

Ketan  _+91 8879005881 Skype: ketan_smspl
Nitin +91 8879005886 Skype: nitin_smspl
Mathew +91 8875005882 Skype: mninan_smspl
Girish _+91 8875765039 Skype: girish_smspl
HariShyam - +91 94268 19533 / +91 76980 91939

THE ETA'S AS ABOVE SHOULD BE SENT EVEN IF
THE VESSEL HAS NOT YET SAILED FROM THE PREVIQUS PORT. IN THIS EVENT, THE ETA SHOULD BE §
ENT BY OWNERS OR AGENTS ON THE MASTER'S BEHALF.,

ETA MSG TO ADVISE:

(1) POSITION IN LATAONG,

(2} SPEED,

(3) DISTANT TO GO,

(4) DISTANT MADE GOOD,

{5) WIND/SEA STATE.

(6) ANY ANTICIPATED DELAYS OR DIVERSION DUE TO ADVERSE WEATHER CONDITION, (IF APPLIC
ABLE} -

1

gdwi/
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(8) BERTHING SCHEDULE OR ANY ANTICIPATED DELAY FOR EACH PORT (MASTER TO CHECK AND
LIAISE CLOSELY WITH AGENT)

(9)  STATING CURRENT ETA LOAD THE VESSEL IS HEREBY AUTHORIZED TO TENDER NOTICE OF
READINESS (TO ALL THE ABQVE PARTIES) AND TO BERTH PRIOR TO COMMENCEMENT OF
LAYCAN AND IN ANY EVENT THE LAYCAN SPECIFIED IN THE CHARTER PARTY SHALL PREVAIL.

MASTER TO NOTIFY CONFIRMATION OF NOTICE OF READINESS TENDERED, INCLUDING DATE
AND TIME, TO THE ABOVE PARTIES, PLEASE KEEP US FULLY ADVISED OF VESSEL'S
MOVEMENTS AT LOADPORT.

MASTER TO ISSUE LETTERS OF PROTEST IF THE TERMINAL RESTRIC TS THE LOADING RATE
SIGNIFICANTLY LESS THAN THE CAPABILITY OF THE VESSEL TO RECEIVE CARGO. STATEMENT
OF FACTS MUST BE SIGNED BY [LOADING TERMINAL/SUPPLIER'S] REPRESENTATIVE. IF THEY
REFUSE TO SIGN, MASTER MUST ISSUE A CONTEMPORANEOUS PROTEST TO THEM. OWNER TO

INSTRUCT AGENTS TO RELEASEPORT AND VESSEL'S MOVEMENT INFORMATION TO GLENTECH
VENTURE PTELTD.

BLENDING :
DUE TO COVID RESTRICTIONS AT PORT KLANG BLENDING OPERATION CAN NOT BE HAPPEN

THERE. SO NOW BLENDING OPERATION TO BE PERFORMED N LINNGI MELAKA PORT NEAR TO
PORT KLANG MALAYSIA .

BLENDING OPERATION WILL BE HANDLED BY GEOCHEM SURVEYORS AND SURVEYORS WILL RAISE/
ASSIST WITH STANDARD BLENDING OPS. AS PER OUR DECIDED.. 10,000 MTS OLEIN WILL BLEND WITH
5000 MTS CPO+ 250 MTS PFAD. REMAINING 5000 MTS OLEIN WILL IMPORT IN INDIA SEPARATELY.

IN SHORT, VESSEL WILL DISCHARGE 15000 MTS CPO AT KANDLA 5000 MTS OLEIN AT KANDLA.

VESSEL TO ISSUE NON NEGOTIABLE COPY OF SWITCH BL IMMIDIATELY AFTER THE BLENDING
AND SAILING OF VESSEL FROM MALAYSIA FOR FILING IGM AT DISCHARGE PORT.

IN ABSENCE OF THE OBL VESSL TO DISCHARGE THE CARGO BASIS CORPORATE LOI FROM GLENTECH
VENTURES PVT LTD.

-SWITCHING B/L:-

OWNER TO ISSUE SECOND SET (GLOBAL) BILLS OF LADING IN SINGAPORE OR ANY OTHER PLACE
REQUIRED BY CHARTERERS, THROUGH AGENT NOMINATED BY OWNERS AT THE COST WHICHIS TO
BE MUTUALLY AGREED WITH CHARTERERS. ONCE THE FULL FIRST SET (LOCAL) BILLS OF LADING
ARE SURRENDERED TO VESSEL OWNERS ARE TO ISSUF/RELEASE THE SECOND SET (GLOBAL) BILLS
OF LADING TO CHARTERER SIMULTANEQUSLY.

ON REQUEST AND TO FORWARD COPIES OF THE STATEMENT OF FACTS AND NOTICE OF READINE
S8 AS SOON AS POSSIBLE AFTER VESSEL HAS COMPLETED LOADING,

UPON COMPLETION OF LOADING THE VESSEL 1S TO PROCEED TO DISCHARGE

PORT FOR ORDERS AND THE MASTER IS TO NOTIFY GLENTECH VENTURE PTE

LTD THE ETA (IN LOCAL TIME) AT NEXT PORT AND FOLLOWING INFORMATION :

- B/L QUANTITY

- B/L DATE. SHIPPER, CONSIGNEE. CONSIGNOR. DESTINATION

- FULL TIME SHEET / REASONS FOR DELAY IF ANY

- LETTERS OF PROTEST ISSUED IF ANY

- SAMPLES ON BOARD

- SAILING DRAFT SPECIFYING WHETHER SEA. BRACKISH OR FRESH WATER

- FULL LIST OF CARGO DOCUMENTS ON BOARD STATING NUMBERS OF ORIGINALS AND COPIES,

ESTIMATED ARRIVAL DRAFT FORE AND AFT NEXT PORT SPECIFYING WHETHER CALCUL
ATED FOR SEA, BRACKISH OR FRESH WATER.

G

1/3088561/2025
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PLEASE ADVICE IN WRITING OWNERS' P AND 1 CLUB WORDING FOR LO1 FOR NON-
PRODUCTION OF B/L AND CHANGE OF DESTINATION
IN CASE OF NEED AND ADDRESS/FAX NUMBER WHERE SAME SHOULD BE SENT.

EMERGENCY CONTINGENCY COMMUNICATION

OWNERS ARE TO FOLLOW THESE INSTRUCTIONS IN THE CASE OF AN EMERGENCY SUCH AS
COLLISION/GROUNDING/FIRE POLLUTION OR ANY OTHER INCIDENT WHERE IMMEDIATE
ASSISTANCE IS REQUIRED OR ADVERSE MEDIA COVERAGE MAY BE EXPECTED, THE AIM OF
THESE INSTRUCTIONS IS

TO ASCERTAIN THE NATURE OF THE EMERGENCY, WHAT STEPS ARE BEING TAKEN AND

TO SPEED UP APPROPRIATE RESPONSE; THIS SHOULD BENEFIT ALL PARTIES CONCERNED,

IN CASE OF EMERGENCY, OIL SPILL, ETC OWNERS ARE REQUIRED TO IMMEDIATELY
COMMUNICATE BY TELEPHONE TO CHARTERERS AS PER CONTACT DETAILS LISTED BELOW
AND CONFIRM IN WRITING THE FOLLOWING INFORMATION:

- NAME OF VESSEL

- DATE AND EXACT TIME OF INCIDENT

- POSITION OF THE VESSEL

- NAME/NATIONALITY AND TYPE OF OTHER
VESSEL(S) INVOLVED NATURE AND EXTENT OF DAMAGE

- WHETHER THE EMERGENCY [S ESCALATING OR UNDER CONTROL ANY
OTHER RELEVANT DETAILS RELATING TO THE INCIDENT

THANKS & BEST REGARDS

0 V. W

Imagel9: Scanned copy of E-mail from shipping@glentech.co to
sbs@sbstanker.com enclosing voyage order of MT Distya Pushti.
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As per the voyage order, the load ports are Dumai, Kuala Tanjung,
Indonesia and Linggi Melaka, Malaysia; Cargo to be loaded is Crude Palm
Oil/RBD Palmolein/PFAD; Quantity 5000 MT CPO, 15000 MT Olein, 250 MT
PFAD.

As regards blending, vide aforementioned e-mails, it is mentioned that
due to covid restrictions, blending operation cannot happen at Klang port and
blending operation to be performed at nearby port Linggi Melaka; Blending
operation will be handled by Geochem Surveyors; 10000 MT Olein will be
blended with 5000 MT CPO and 250 MT PFAD and remaining 5000 MT Olein
will be imported in India separately; Vessel will discharge 15000 MT CPO and
5000 MT Olein at Kandla; vessel will issue switch BL immediately after
blending and sailing of vessel from Malaysia for filing IGM at discharge port;
owner to issue second set (Global) Bills of Lading in Singapore or any other
place required by charterers, through agents nominated by owners at the cost
which is to be mutually agreed with charterers; once the first set of Bills of
Lading are surrendered, vessel owners has to issue second set of Bills of Lading
to charterer simultaneously.

From the foregoing, it is safe to conclude that SOOOMT CPO, 10000MT
RBD Palmolein and 250MT PFAD were loaded at different ports under different
B/Ls and the blending operations of SOOOMT CPO, 10000MT RBD Palmolein
and 250MT PFAD was undertaken onboard vessel during the voyage. As per
the Switching BL Cause of the Voyage Order and Charter Party, the original
Bills of lading were switched to second set of Bills of Lading showing
description as CPO only which otherwise, was admixture of CPO, RBD
Palmolein and PFAD.

2.9.1.22 Page No.146 of the above mentioned file is print-out of an email
correspondence dated 25.11.2021 from Mr. Amit Thakkar
(amit.thakkar@tatainternational.com) to Shri Sudhanshu Agarwal of M/s
Glentech (Sudhanshu@glentech.co) & Shri Sidhant Agarwal of M/s. Glentech
(sidhant@glentech.co) wherein discussion w.r.t. the terms for 20250MT
shipment have been conveyed by Mr Amit of M/s. TIL to M/s. GIPL, as per
terms: -

5000 MT CPO to be procured from M/s. KPBN; 15000MT RBD Palmolein and 250
MT PFAD from INL; Blended cargo would be 5000 MT, 10000 MT RBD Palmolein
and 250 MT PFAD totalling to 15000 MT approx.; Balance 5000 MT RBD
Palmolein shall be loaded separately and sold independently as RBD Palmolein;
Entire cargo of 20000 MT shall be sold off before arrival of the vessel in India;
Tata trade margin shall be USD 25 per MT.

The scanned image of the above mail is reproduced below: -
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1UEZ2, T:08 PA Glantach Mail - Neéw transaction of 20250 MT- nav

M Gmail Signant Agarwal <sidhant@glentech.co>

New transaction of 20250 MT- nov
2 messages

A b= i
To: :;J::R-:’:::NL :an\:g'l:::::::g;al:;:;Zfi?nsﬁi;:‘;?(bﬁgaml =sidhamZglentech.co>, Shrikant Euzbi:;;::?mr e B
=shrikant.subbaravan@@tataintemational. com:>, Kushal Bothra =kushal. pothrag@atainternational, com=
Dear sudhanshujl / siddhant,
As per our dissussion, foliowing shall be the agreed terms for this shipmant of 20250 MT
1. 5000 MT of cpo to be procured from kpbn , 18000 MT rbd piamolein and 250 MT pfad to be procured from IMNL.
2. Blended cargo would be 5000 MT, 10000 MT rbd palmolein and 260 MT pfad totalling to approx 15000 MT cpo
3. Balance 5000 MT rbd palmolein shall be loaded separately and sold Indepesndantly as rbd palmolain
4. Entire cargo of 20000 MT shall be sold off before vessal arrival in India
5.Tala trade margin for this specific transaction shall be usd 25 per MT.
Kindly confirm the above

Thanks
Aurmit

G-s‘l Quticok for Android
DISCLAIMER: “This communication (including any accompanying documents / attachmeants) is int
c < anded only for the

of the addressea(s) and contains information that is PRIVILEGED AND CONFIDENTIAL. If 3«:1.- are not the Iﬁt:r:a;:ﬂ‘ o
reciplent, you are notifiad that any dissemination and/or copying of this e-mail is Strictly prohibited and you are requested
to delete this e-mail immediately and notify the ariginator. Communicating through e-mail is not secured and capabie of
Interception & delays. Any one communicating with Tala Companies by e-mail accepls the fisks involved and their
gunanquunces. VWhila this e~mail has been checked for all known viruses, but Tata Intermational (or group companies)
Iﬂﬁ:&hﬁﬂ?mﬂhfa lﬂt&af:w g‘fl:pm ccmmumj-:-m:-r- or this communication s free of viruses, Intercepfions or

. Ve recaive: s message n error, please notify the I i
il S ful (=] Ty sender immadiately and delete this message

Sidhant Agarwal <sidhant@glentech.co> 12
ﬁ;ﬂig:mixgﬁgmrwa@wmw“ahnmﬁr:::::li‘oﬁT" Shrikant Subbarayan -Cshrik,an'l.s.uDnarayﬁgg?{;’;mrr:iigﬂ::.[r;?ﬁif
Cc: Sudhanshu <sudhanshu@glentech.co>

Dear Sir,

As per our discussion, following shall be the agreed terms for this shipment af 20250 (T

1. 5000 MT of cpo to be procured from kobn . 15000 MT rbd plamoisin and 250 MT pfad 1o be procurad from 1ML

2. Blended cargo would be in the propertions approved by TATA's appoinied surveyor GeoChem

2. Balance S000 MT rbd palmolsin shall ba loaded separataly and sold independently as rbd palmolein

4. Glaertach shall sell maximum guantity out of 20000 MT before vassel arrval in India.

) Ve
\'ﬂ
gav” "
Image20: Scanned copy of the e-mail correspondence between M/s. TIL and M/ s.
GIPL

From the above e-mail and terms for the shipment, it is clear that it was
pre-decided that 15000 MT RBD and 5000 MT CPO shall be procured
separately and blended before arrival of the cargo into India.

2.9.2 SCRUTINY OF DOCUMENTS RESUMED FROM THE VESSEL MT
DISTYA PUSHTI Voy. MID-DP-07/21:

The vessel Distya Pushti was boarded by the Officers of DRI,
Gandhidham Regional Unit along with officers of Customs House, Kandla
under Panchnama dated 02/03.01.2022. [RUD-1]During the course of search /
rummaging of the vessel under Panchnama dated 02/03.01.2022,
documents/records were withdrawn.

2.9.2.1 During the course of rummaging, a sealed packet marked as
"VOY-07/2021, DUMAI & KUALA TANJUNG, CPO, RBD & PFAD, NOT TO
BE USED, FOR REFERENCE ONLY" was recovered from the cabin of Chief
Officer. The Chief Officer informed that the said packet contained the actual
load port documents having correct description and other particulars. The
sealed packet was opened and the documents were placed in a file marked as
Made-Up File-2 of [RUD-1]. The documents pertained to loading of goods CPO
from Dumai Port and RBD Palm Olein & PFAD from Kuala Tanjung port. The
above file contains documents pertaining to loading of imported goods in
Indonesia.
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2.9.2.2 Page No. 311 of the above mentioned file is ‘Statement of
Facts’, issued by M/s. Phelix Shipping Ventures Pvt. Ltd., showing details of
loading of 15000.225 MT RBD Palmolein and 300.140 MT PFAD in vessel
‘Distya Pushti’ from 03.12.2021 to 06.12.2021 at Kuala Tanjung Port,

Indonesia. The scanned image of the above page is reproduced below: -

Phelix Shipping Ventures Private Limited & : 1AL
STATEMENT OF FACTS
Vessel : P T
—N H [For OIL B CHEM. Tankars )
Voyage No. [ [ ~ | Charlerers GLENTECH VENTURES FTE LTD
On Time ! Voyage Charer Garo Supslers LRSI HARAT
Loading RED PALMOLEIN and PFAD Porl KUALA TANJUNG, INDOMESLA
Date Arrived e 03-Dac-21 Terminal KTMT
Dalesalled | 08-Dec-21 Agenis PT. Usdn Sercia jeyn
14 Inspeciors ' GEDCHEM ;
Cargo Loaded In MiTs No of Manifold cume\:{lﬁ:s Provided by ship: 5
Mo of Manifeld Conneclions Provided by shore;
Product As Per Shore Az Par Ship 1%8” 167 (OLEIN) & 1X3° [PF:YD}
RBD PALMOLEIN 15000.225 MT 14851.798 MT
PFAD 300.140 MT 208,007 MT
Activity mlg{ Ii%t
EQSP 03.12.2051 3
[NOR Tendered 03.12.2021 2200
POEB 03.12.2021 2348
Free Pratique 30.11.2021 0745
Tugs Made Fasl Fwd and ARl 03.12.2021 2354
First Ling Ashare 0412 2021 0108
Tugs Cast off Fuwd and At 04.12 2021 0130
Fllal away 04.12,2021 [
Al Fast &t Jetty KTMT 04.12.2021 0136
(Gangway Down G4.12.2021 0200
Surveyar on boand 04,92.2021 0254
Key mealing 04,12 2027 0312-0324
Tank mspection 04122021 03240424
NOR n_%guea 04.12.2021 D424
Cargo Hoss conneclion 1 8" al No. 4 Maniold (P 04122081 0454
Commance Loading RBD PALMOLEIN T No. 4 Manifold 04.12.2021 D608
o e T T U e (IREBIGE 124
Commanca Loading ALMOLEINT h Na. 3 Manifoid 04.12.2021 1212
Cargo Hose conneclion 1% 3° lor PFAD al SLOP (F) GOT 05.12.2027 Qaz4
Commence Loadung PEAD 0512 2021 6330
Ceased loading RBD PALMOLEIN by larminal 05.12.2021 1200
mm—-*.m;&-mﬁe%mﬁ 05.12.2021 842
Resumed Loading RED PALMOLEIN by tarmial through No. 4 mandiald 05.12.2021 1648
Cargo Hose conneclion 1x 8 al No. 3 Manifold (P) 05.12.3021 1784
Resumed Loading RBD P, 1M by thraugh Na. 3 manifold 05.12 2021 1600
Complaied Loading PEAD 05,12.2021 2824
Cargo Hose Disconnaciad lor PEAD 05.12.2021 3330
Complaied Loading RED PALMOLEIN 06.12.2021 0800
Ullaging and Cargo Caiculations 06.12.2021 0830-1100
Awcalling Conflirmaton by all paries 0512 2081 T100-1200
Re-Ullaging and Gargo CaicUialions 06.12.2021 T200-1400
Awaiting Confirmation by all parfies 08.12,2021 1400-1510
Znd Re-Figging and blowing of share line 0B.12.2021 1810-1612
3rd Re-Ullaging and Cargo Calculabions 08.12.2081 18241712
Cargo Hose Disconnaction 06.12.2021 1848
Decuments on board 06122021 2000
DELAYS /STOPPAGES DURING PORT STAY ON SHIF'S [TERMINALS IGHARTERE S WG
03.12.2024/2200 LT| 0411202100424 LT DELAY 1M ACCEPTING NOR
05.11.20219200LT( O511.20211646 LT CEASED LOADING REDL BY TERMINAL

Varaion No: 00
Form - OTK -23

1 H{l 02 |22

Page 1 of 1
Fae: Ship

at ltal i

Image21: Scanned copy of ‘Statement of Facts’, issued by M/s. Phelix Shipping

Ventures Put. Ltd.

2.9.2.3 The perusal of the above page shows that the Charterers are
M/s. GVPL, date of arrival of vessel was 03.12.2021 and date of sailing was
06.12.2021. Name of Supplier is M/s. INL, Name of Inspectors was shown as
‘Geochem’. As per the above statement of facts, 15000.225 MT RBD Palmolein
and 300.140 MT PFAD were loaded in vessel ‘Distya Pushti’ at Kuala Tanjung
Port, Indonesia from 03.12.2021 to 06.12.2021.

Thus, from the above details, it is crystal clear that 15000.225 MT RBD
Palmolein and 300.140 MT PFAD were loaded in vessel ‘Distya Pushti’ at Kuala
Tanjung Port, Indonesia.

1/3088561/2025
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2.9.2.4 Page No. 309 of the above mentioned file is ‘Notice of
Readiness, issued by Capt. Bhaskar, M/s. Phelix Shipping Ventures Pvt. Ltd.,
showing arrival of the vessel at Kuala Tanjung Port at 22.00 hrs of 03.12.2021
for loading of 15000 MT RBD Palmolein and 250 MT PFAD in vessel ‘Distya
Pushti’. The scanned image of the above page is reproduced below: -

Phelix Shipping Ventures Private Limited ‘* @

Name of Vessel: DISTYA PUSHTI
Port of KUALA TANJUNG,
INDOMESIA
Date 03-12-21
MNOTICE OF READINESS

To: LOADING MASTER
KTMT
TO WHOM EVER IT MAY CONSERN

Dear Sirs,

Please be advised of the arrival of the above vessel at the port of  KUALA TANJUNG, INDONESIA
at 22:00 hrs. today the 03-12-21

The vessel is in all respects ready to commence LOADINGADISCHARGING a full cargo of
15000 MT of REBD PALMOLEIN In bulk. and
250 MT of PFAD In bullk.

Time to commence in accordance with the terms and conditions of the Governing Charter Party

Date 03-12-21 Place KUALA TANJUNG, INDONESIA

Please acknowledge receipt of this Notice of Readiness by signing and returning duplicate
=
STYA 5%
K_\ A

Yours truly, &y
: e R
Signature CAPT BHASKAR /{%D =| MUMBAI )4
Master : \* -
Rb\-w:p
Received By/Accepted By:
PG
X Z
Signature & (Seal)

Date and Hour: GS’-@M o/ 2¥.  ours

SUBJECT TO ALL TERMS CONDITIONS AND OR EXCEPTIONS OF THE GOVERNING CHARTER PARTY.

Version Mo: 00 Dated: 1 July 2017
FORM - OTK - 31 Phelix Shipping Ventures Pvt LTD. g

-

Page 1 of 1

Image22: Scanned copy of ‘Notice of Readiness’, issued by M/s. Phelix Shipping
Ventures Put. Ltd.

The perusal of the above page shows that the vessel ‘Distya Pushti’
arrived at Kuala Tanjung Port, Indonesia on 03.12.2021 for loading of 15000
MT RBD Palmolein and 250 MT PFAD.

2.9.2.5 Page No. 305 of the above mentioned file is ‘Ullage Report’, issued
by M/s. Phelix Shipping Ventures Pvt. Ltd., after loading PFAD. Similarly, Page
No. 303 of the above file is ‘Ullage Report’, issued by M/s. Phelix Shipping
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Ventures Pvt. Ltd., after loading RBD Palmolein. The copies of Page No. 303
and 305 are as reproduced below: -

FPhelix Shippia 2 Ventures Privai) Limited ;V/L‘

[=ra =t
ULLAGE REPORT
DATE . 6-Dec-2021 TERMIMAL : JETTY KTMT
VES3ZEL "M.T DISTYA PUSHTI " VOYAGE : o721 [CARGO - RED PALMOLEIN)
PORT . RUALA TANJUNG, INDONESLA OPERATION: pEPiRTURE VLLAGE REPORTYAFTER LOADING RBD PALMOLEIN)
TOTAL FREE WATER GROSS
TANK [T ULLA ULLAME OBSRVD COBSRVD i
NO. AFTER VOLUME Dip VOLUME VOLUME |TEMPERATURE| DENSITY |QUANTITY MT
APPLYING | CUBMTRS | oM | cCUBMRS | CUBMTRS
(CORRECTION,
1 PORT
1 8TED
2 PORT
2 8TED
3 PORT 6.790 6,265 1805.684 1805.684 33.6800 0.90145 1627.734
3 8TED 6.800 6275 1802.307 1802.207 33.500 0.90145 1624,689
4 PORT T.880 7.365 1618.306 1618.306 32,800 0.80218 1459.955
4 S8TBED 7.500 0,975 1689.202 1689.202 32.000 0.90250 1524.505
5 PORT 5.480 4.955 20285.084 2025.084 32,500 0.90215 1826.930
& BTBD 5.630 5.108 2025.084 2025.084 32.500 0.80215 1826.030
6 PORT B8.8340 8,316 1455.715 1456.7T16 32.500 0.20218 1313.273
- 6 8TED 8.600 B.OVE 1489.4565 1489465 32.500 0.90215 1343720
% T PORT 7.410 6,885 1334.267 1334.267 33,000 0.90180 1203.242
o) 7 &TED 7.430 6.905 1331.583 1331.583 33.000 0.90180 1200.622
3 v} BL.PORT
= 8L, STBD
=3
| (\ TOTAL 16576696 16576.696 14951.798
| Tf =9.56 m Ta=955m List: Bl AVERAGE 0.9020
| Trim= 0.00 m
REMARCS: 1) TANK GAUGING 8Y UTI No. 62663
‘ 2 VESSEL ROLLING AND PITCHING MODERATELY AT TIME OF BAUGING AND WAS AT —
| 1\3'! INSUFFICIENT TIME ALLOWED FOR SETTLING OF FREE WATER. / \o | \':]\\
.08  $FEALCULATED DENSITY AS GIVEN BY LOAD PORT SURVEYOR , E o\ o
d& b ; 0 kud 1
(7 + 2.
. ORFCR R INSPECTOR 0
P —\
Nt L
Fhelix Shippii. g Ventures Privaie Limited &
I ]
ULLAGE REPORT
DATE 2 6-Dec-203 1 TERMINAL : JETTY KTMT
VESSEL 'MLT DISTYA PUSHTI ~ VOYAGE © 07/21 (CARGO - PRAD)
PORT KUALA TANUNG, INDONESLA OPERATION: DEPARTURE ULLAGE REFORTIAFTER LOADING FEADH
TOTAL FREE WATER GROSS
TANK |UmiuLLAGE uLLAGE oBIRVD OBSRVD
NO. AFTER VOLUME DiP VOLUME | voLUME TURE| DENSITY [QUANTITY MT
APPLYING | cuB.MTRS cm CUBMTRS [ cusmMTRS
CORRECTION
1 PORT
18TBD
2 PORT
2 8TED
3 PORT
a3 sTBD
4 PORT
4 sTRD
s PORT
5 BTED
Ll & PORT
€ & sTBD
— X 7 PORT
ﬁhJjF_ 7 BTBD
Sl BL PORT 8.590 B8.0685 344.T61 I44.TE1 654000 D.BETD Z08.907
= SL. STED
=
344761 344,761 208.907
Ta=9.55m List: il | AVERAGE 0.8670
1) TANK GAUGING BY UTT No. 52683
%) VESSEL ROLLING AND PITCHING MODERATELY AT TIME OF GAUGING AND WAS AT
3 INSUFFICIENT TIME ALLOWED FOR SETTLING OF FREE WATER. “"B‘I'O\\ =)
4) CALCULATED DENSITY AS GIVEN BY LOAD PORT SURVEYOR, * )\ 5
> I = (T L |
HTOFFICER INSPECTOR >
~5a?
/ -
Image23: Scanned copies of Ullage Reports.
. ¢
2.9.2.6 Page No. 299 and 297 of the above mentioned file are ‘Letter

of Protest’, issued by M/s. Phelix Shipping Ventures Pvt. Ltd., showing
difference in quantity of RBD and PFAD as per ship’s figures and Bill of Lading,

1/3088561/2025
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respectively. This shows that RBD and PFAD were loaded at port Kuala
Tanjung.

. F (1A
Phelix Shipping Ventures Private Limited 1* C)
Letter of Protest
for

Vess  M.TDISTYAPL

At (Port) INESIA

Terminal/Berth JETTY KTMT 1
% (Date) - GDec2t

(Supplier / Terminal) OR ‘TQ WHOM IT MAY CONCERN'

Dear Sir

On completion of loading, differences were observed between ship's figures and bill of lading figures as per details
given here under-

SHIP'S RECEIVED | SHIP'S RECEIVED DIFFERENC
FIGURE MT FIGURE (WITH E(WITH OUT | DIFFERENCE
S Nd PRODUCT (WITH QUT VEF) VEF) BIL FIGURE VEF) (WITH VEF)
1]RBD PALMOLEIN 14951.798 14973.959 15000.225 -48.427 -26.266
-0.323% -0.176%

I, therefore protest the above difference. Please note that this letter is in lieu of the Clausing by me of the Bill of
Ls;ding in respect of the above-mentioned difference. It is my understanding that this procedure is in accordance
with your own request and ir respect of any claims which may arise out of such difference, this letter shall be

regarded by you as e quantity to dispute just &s if the same had been endorsed in the Bill of Lading
Master

MT Distya Pushti

Capt Bhaskar 7

{* Delete if not applicable)
Acknowledged copies of this letter forwarded to-
CC: Owners -

Zon necelfl only

CC: * Charterers - Without prejuctice
CC. Port Agents
CcC.
CC
il
: ot
7 1
W
A
i”“\ ﬁ
Dated: 1 July 2017 Page 1 of 1
Wersion No: 00 CONTROLLED DOCUMENT File: Ship
Form - OTK- 19 Frequency: As and When Generated

Image24: Scanned copies of Letter of Protest i.r.o RBD Palmolein.
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Phelix Shipping Ventures Private Limited & l @
=g 2 B

Letter of Protest
for
In Ca ua
Vess  M.TDISTYAPUSHTI ~ Voyage No. i OSSR
At (Port) ~ INDONESIA
Terminal/Berth JETTMKFMT a4
(Date) ' 6-Dec21 |

To,

(Supplier / Terminal) OR ‘TO WHOM IT MAY CONCERN'

Dear Sir

On campletion of loading, differsnces were observed between ship's figures and bill of lading figures as per details

given here under-
SHIP'S RECEIVED | SHIP'S RECEIVED DIFFERENC
FIGUREMT |FIGURE  (WITH E(WITH OUT | DIFFERENCE]
SNd PRODUCT (WITH OUT VEF) VEF) B/L FIGURE| VEF) (WITH VEF)
1 PFAD 208.807 299.350 300.140 | -1.233 -0.780
0.411% -0.263%

I, therefore protest the above difference. Please note that this letter is in lieu of the Clausing by me of the Bill of
Lading in respect of the above-mentioned difference. It is my understanding that this procedure is in accordance
with your own request and in respect of any claims which may arise out of such difference, this letter shall be

regarded by you

A

Master &

MT Distya Push}\""ﬂ STES
Capt Bhaskar

(* Delete if not applicable)
Acknowledged copies of this letter forwarded to-
CC: Owners -

CC: * Charterers -

CC: Port Agents

CC:
cC:

Without prejudics

Dated: 1 July 2017 Page 10of 1

Version No: 00 CONTROLLED DOCUMENT File: Ship
Form - OTK- 19 Frequency: As and When Generated

Image25: Scanned copies of Letter of Protest i.r.o PEAD.
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2.9.2.7 Page No. 221 of the above file is ‘Sample Receipt/Distribution
Instruction’ dated 06.12.2021, issued by Geo-Chem Far East Pte Ltd.,
Indonesia. The scanned image of the above page is reproduced below:

-
VAN

SAMPLE RECEIPT / DISTRIBUTION INSTRUCTION

VESSEL : MT. DISTYA PUSHT!

DATE : DECEMBER 08, 2021

SHIPPER : PT.INDUSTRI NABAT! LESTARI
PRODUCTS : PALMFATTY ACID DISTILLATE IN BULK

The vessel hereby acknowledges receipt of following samples drawn by us on board in the presence of
vessel personnel and will retain or distribute accordingly.

FOR VESSEL (A) * FOR CONSIGNEE (B) :

Ship Tank No. Quantity Ship Tank No. Saal No.
PP 1.X 250 ML _J:OF' P _2X250ML

Yol =1 Bottie(s) Total : 2 Bottie(s)

Grand Total = 3 Bottles

REMARKS: -

1) All sample were sealed

2) Sample A For vessel retention for contamination and condition purpose
Sample B For consignee to be handed by vessel at discharge port

GEO-CHEM FAR EAST PTELTD

Load port TANJUNG, INDONESIA MT. DISTYAEISTIR,
W00 Y SO\
‘_" { = V_’_ '1\
Survefor [ | \ ¥ MastafiChjelOfficar/ » |/
- S Yy

Image26: Scanned copy of ‘Sample Receipt/Distribution Instruction’ dated
06.12.2021 i.r.o. PEAD

The perusal of the above shows that total 03 samples, each of 250 ml of
PFAD were drawn from Ship Tank No. ‘Slop P’ by Geo-Chem Far East Pte Ltd.,
Indonesia. Out of 03 samples, 01 sample was meant for vessel and 02 samples
were meant for consignee. This shows that PFAD was loaded in tank ‘Slop P’
from the load port.

2.9.2.8 Similarly, page No. 185 of the above mentioned file is also ‘Sample
Receipt/Distribution Instruction’ dated 06.12.2021, issued by Geo-Chem Far
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East Pte Ltd., Indonesia. The scanned image of the above page is reproduced
below: -

SAMPLE RECEIPT / DISTRIBUTION INSTRUCTION

WESSEL i MT. DISTYA PUSHTI
DATE : DECEMBER 06, 2021
SHIPPER : PT.INDUSTRI NABATT LESTARI

PRODUCTS : RBD PALM OLEIN IN BULK

The vessel hereby acknowledges receipt of following samples drawn by us on board in the presencs of
vessel personnel and will retain or distribute accordingly.

FOR VESSEL (4) : FOR CONSIGNEE (B) : |
Ship Tank No. Quantity Ship Tank No. Seal No. l
3 7 X 250 ML 3F 2 X 250 ML '
35 7% 250 ML 35 2Xzs0ML
4P TX250ML ® 2 X 250 ML e
45 1% 250 ML 43 22X 250 ML
5P 1X 250 ML 5P 2% 250 ML
55 1 X 250 ML 55 2 X 250 ML
6P 1X 250 ML ) 2X 250 ML
68 1% 250 ML 55 2 X 250 ML
7P 7% 250 ML, 7B 2 250 ML
75 TX250ML 7S IXZBOML

Total = 10 Bottle(s) Total : 20 Eottle(s)

Grand Total = 30 Bottles

REMARKS: -
1) All sample were sealed

2) Sample A For vessel retention for contamination and condition purpose
Sample B For consignee o be handed by vessel 2t discharge port

GEOC-CHEM FAR EAST PTE LTD

Load porla, LA{EW_JUNG, INDONESIA
L o
Y L‘J“ I,I
L ] L) !
Syor »\ !/ &
\ O N

tr“\ '

Image27: Scanned copy of ‘Sample Receipt/Distribution Instruction’ dated
06.12.2021 i.r.o RBD Palmolein

The perusal of the above shows that total 30 samples, each of 250 ml of
RBD Palmolein were drawn from 10 Ship tanks of vessel Distya Pushti by Geo-
Chem Far East Pte Ltd., Indonesia. Out of 30 samples, 10 samples were meant
for vessel and 20 samples were meant for consignee. This shows that RBD was
loaded in 10 tanks of the vessel from the load port.

2.9.2.9 Page No. 167and 165 of the above mentioned file are ‘Notice of
Discrepancy’, issued by PT. Trust Certified International, showing difference in

1/3088561/2025
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quantity of PFAD and RBD as per ship’s loaded quantity and Bill of Lading
quantity, respectively. This shows that RBD and PFAD were loaded in the

vessel at port Kuala Tanjung.

T HH ©

PT. TRUST CERTIFIED INTERNATIONAL Reprensentative of PT, LEON TESTING AND CONSULTANCY
¥

Superinimecing . Cortifng Sarves Leon Oversaas Group Company
Date : D4f12/2021
Vessel : M/T. DISTYA PUSHT] Voyage No. : 0721
Commodlty . PALM nrrrmnmmu{nm;mm
Stowage : SLOPP.
loldlng Port : KUALA TANJUNG, INDONESIA

Discharging Port ~ : DEENDAYAL{KANDLA), INDIA
Shipper/Receiver  : PT.INDUSTRINABATI LESTARI

NOTICE OF DISCREPANCY
To : MASTER/CHIEF OFFICER ON BEHALF OF THE VESSEL OWNER

AsindepenﬂmquwmminatcdmmmwtmhMMsumydurmgdwiaﬁngum:am-menuumd
m,mhmhwmmmmmm&eqmnﬂmﬁnfdlmr

Date : _PﬁfleI

Bill of Lading quantity t 300140 MetricTons
Ship's Loaded quantity P 798907  MetricTons
Difference . Metric Tons
Percntage P e

Mﬁ:re,oubehaﬁofwrp:hdpiwemmwﬁedmﬂkdﬁsﬂuﬂmnlmsmmnd reserve the matter to you
and your owners on the consequences resulting thereof.

Acknowledge Receipt By:

Grand Palace Kemayoran A - 25 JI Benyamin Suaeb Block AS Kemayoran Jakarta Pusat 10630
Telp. +62 21-22605900, +62 21-22608699

%a\\”

Image28: Scanned copy of ‘Notice of Discrepancy’i.r.o. PFAD
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PT. TRUST CERTIFIED INTERNATIOMAL Reprensentafive of PT. LEON TESTING AND CONSULTANCY

Spentending - Larifying Senice Leon Overseas Group Company
Date 04122001
Vessel : M/T. DISTYA PUSHTI VoyageNo.  : 07/21
Commodity : REFINED BLEACHED AND DEODORISEDD PALM OLEIN{EDIBLE GRADE) IN BULK
Stowage ¢ 38,35,4P, 452,55, 68,65, 7P AND 75.
Loading Port : KUALA TANJUNG, INDONESIA

Discharging Port ~ : BUDGE BUDGE, INDIA
Shipper/Receiver  : PT.INDUSTRI NABATI LESTARI

NOTICE OF DISCREPANCY
To : MASTER/CHIEF OFFICER ON BEHALF OF THE VESSEL OWNER

As independent surveyor nominated to carry out an independent survey during the loading of the above - mentioned
cargo, we have to draw your attention to the discrepancy for the quantity varience as follows: -

Date : 06!12!2011_

Bill of Lading quantity ¢ 15000225  MetricTons
Ship's Loaded quantity : 14951798 Metric Tons
Difference P AR Metric Tons
Percentage 4 0.323%

Therefore, on behalf of our principal, we are compelled to file this Notice of Discrepancy and reserve the matter to you
and your owners on the consequences resulting thereof

Issued By: Acknowledge Receipt By:

Grand Palace Kemayoran A - 25 J| Benyamin Suaeb Block A5 Kemayoran Jakarta Pusat 10630
Telp. +62 21-22605900, +62 21-22608699

at

Image29: Scanned copy of ‘Notice of Discrepancy’ i.r.o. RBD Palmolein
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2.9.2.10

Page No. 157 of the above mentioned file is ‘Ship’s Cargo
Statement’, issued by Geo-Chem, showing loading of PFAD and also the
difference in quantity of PFAD as per ship’s figure and shore figure. This shows
that PFAD was loaded in the vessel at port Kuala Tanjung.

SHIP'S CARGO STATEMENT
VESSEL NAME : MT. DISTYA PUSHTI
VOYAGE NO. Do
LOADING PORT  KUALA TANJUNG, INDONESIA
DESTINATION : DEENDAYAL, INDIA
DATE : DECEMBER 06, 2021
QTY / COMMODITY MT/  PALM FATTY ACID DISTILLATE IN BULK

SHIPPER  SELLER

: PT.INDUSTRI NABAT! LESTAR!

@

MEASUREMENTS ON BOARD : AFTER LOADING
SHIP'S TANK | SOUNDING /|  CORR. SOUNDING TEMP DENSITY VOLUME QTY. ONBCARD IN
NO. ULLAGE (M) { ULLAGE (M) {’c) (KGIL) (M) {MT)
SloPpP 8.590 8.065 64.0 0.86700 344 781 298.907
TOTAL ; 298.907
REMARKS
SHOREFIGURE = 300.140 MITCNS
SHIPSFIGURE = 288907 MITONS
DIFFERENCE = 1233 MTONS
PERCENTAGE = 0411 o
AUGHT -
BEFORE.FWD: 120 METRES, AFT 1.20 METRES & LIST: o PORT/STED
AFTER FWD: 950 METRES, AFT : 9.50 METRES & LIST o "PORTISTED
- This is to certify that the above measurements are taken and calculated jointly with the ship's Chief Officer
- Density Table Provided by Terminal
- Ullage and Temperature taken by UTI NO. 62663
- Vessel Roliing and Pitching During Ulage On board foR uaces & T@AP GNLY
Loading Port:  KUALA TANJUNG, INDONESIA
/ @
%
Sunﬁor U W
% 3 o
2 \GSSEL  ROLLINT=IRD | firenins

0
a sl
\\HQ s

Image30: Ship’s Cargo Statement at Kuala Tanjung, Indonesia showing PFAD

MopekaTery AT rimp of GRGING

loaded into Slop-P of the subject vessel.

1/3088561/2025
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2.9.2.11 Similarly, page No. 153 of the above mentioned file is ‘Ship’s Cargo
Statement’, issued by Geo-Chem, showing loading of RBD and also the
difference in quantity of RBD as per ship’s figure and shore figure. This shows
that RBD was loaded in the vessel at port Kuala Tanjung, Indonesia.

SHIP'S CARGO STATEMENT
VESSEL NAME T MT. DISTYA PUSHT!
VOYAGE NQ. 0
LOADING PORT 1 KUALA TANJUNG, INDONESIA
DESTINATICN : DEENDAYAL, INDIA
DATE : DECEMBER 08, 2021
QTY / COMMODITY : MT/ RBO PALM OLEIN IN BULK
SHIPPER / SELLER 1 PT.INDUSTRI NABATI LESTARI
MEASUREMENTS ON BOARD : AFTER LOADING
SHIP'S TANK | SOUNDING /| CORR. SOUNDING TEMP DENSITY VOLUME QTY. ONBOARD IN
NO. ULLAGE (M) { ULLAGE (M) ey (KGIL) (M%) (MT)
3P 6.780 6.265 335 0.90145 1,805.684 1,627.734
35 £6.800 8.275 335 0.90145 1,802.307 1,624.689
4p 7.880 7.355 325 0.80215 1,618.306 1,458.955
45 7.500 B.9T5 320 0.20250 1,689.202 1,524.506
5P 5480 4955 325 0.80215 2,025.084 1,826.930
58 5630 5105 325 0.80215 2,025.084 1,826.930
&P B840 8316 325 0.80215 1,455.715 1,313.273
65 8,600 BOTS 325 0.80215 1,489,485 1,343.720
7P 7410 6.885 330 020180 1,334.267 1,203.242
s 7430 6.905 33.0 0.90180 1,331.583 1,200.822
TOTAL : 14,951.798
REMARKS :
SHOREFIGURE = 15,000.225 MITONS
SHIPSFIGURE = 14,951 798 MITONS
DIFFERENCE E -48.427  MITONS
PERCENTAGE = 0323 %
DRAUGHT :-
BEFORE : FWD : 7.20 METRES, AFT : 7.20 METRES & LIST 2 " PORT/STED
AFTER :FWD: 9.50 METRES, AFT : 9.50 METRES & LIST : [=] ® PORT/STED
- This is to certify that the above measurements are taken and calculated joinfly with the ship's Chisf Officer.
- Density Table Provided by Terminal .
- Ullage and Temperature taken by UTI NO. 62683
- Vessel Rolling and Pitehing During Ullage On board
LQF- ULLAGE 4 T
Loading Port TANJUNG, INDONESIA aster / Chief Officer
: o Iy A\
* \AW‘ MMy il
. ol
S“"’% * by W, DISTYA PUSHY, /
Y (99 q oro y VEsse  Bovuing,
4
pe g MOPERATELY AT Time [oF GMdGund

o

) ; \j
%;_,;\&*\

Image31: Ship’s Cargo Statement’ at Kuala Tanjung, Indonesia showing RBD
Palmolein was loaded on the vessel.

1/3088561/2025
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2.9.2.12 Page No. 129 of the above said file is ‘Sequences of Loading’ dated
04.12.2021 showing stowage plan of 15000 MT RBD and 250 MT PFAD in
different tanks of the vessel. This shows that RBD & PFAD were to be loaded in
the vessel at port Kuala Tanjung.

"SEQUENCES OF LOADING"

p—_— . M WTEFZJ PUSHT| ey G‘% %m /201
WHARF/IETTY No B VOY Ma, 24

R M::;ZF CRANTITY STOWAGE T::f: T?‘” LINE Mg, n.!l?ifm! MANIFOLD Na, REMARKS
7 2oL (Spoot  3j), ), Qw0 70 |71, 08, 272] 52 |12/56] oow/_ 4 [ 8"
0 22 B T 7 M TG |96 [0 | byt Tx3™ | hgh (e

RENARKS |
= THE CARGO LOADING SHORE STOPPED AND SHIPS CONTROL AT TIME DURING MGGING | BLOWING,
> CHIEF OFFICER MUST BE OPEN VENTILATION or HATCH SOVER(IMANMHOLE] CARGO FOR SARETY

= PLEASE YOUIRS REBLOWING ALL THE LIMEINTERRAL BLOWING) FROM MANIFOLD INTO SHIPS LINE T
— O TANKS LOADING DRYING FOR ANTICIPATED SHORE AND SHIPS DISCREPANCY.
'\_ * GIVE NOTICE + 15 MINUTES IF VESSEL NEED ANID STOPPED URGENTLY,

% -

‘./ ATTENDING SURVEYOR

Image32: Scanned copy of ‘Sequences of Loading’ and ‘Stowage Plan’

2.9.2.13 Page No. 125 of the above file is ‘Manifest’, issued by PT. USDA
Seroja Jaya, showing details of Bills of Lading. According to which 15000.225
MTS RBD Palmolein (Edible Grade) in Bulk, 250 MT PFAD and 50.140MT
PFAD were loaded in the vessel MT Distya Pushti at Kuala Tanjung Port,
Indonesia under B/L No. DP- KTG-DEE-01, DP- KTG-DEE-02, DP- KTG-DEE-
03 respectively vide voyage 07/21 bound to be sailed on 06.12.2021. The
destination port is shown as Kandla. This shows that RBD and PFAD were
loaded in the said vessel at Kuala Tanjung port. This is also supported by two
Mate’s receipt dated 06.12.2021 at Page No. 123 and 121 of the above file.

o=
{2 == 02
3 -— I, Access Rowd tnnlam, Stmpang Somn
MANIFEST OF cwrye shipped from ta
A T v B vor e ain on
era
Bl Ho. Shigpar peh s ad ConmignessiNotiy Mumber of Dencription of Goods Maasu

[

antin | Freight & Remacks

|REFINED BLEASHED Amb DECRGRISED FREIGHT FAYABLE AB
{FALR DLEIN (EENELE CRADE] (4 BULK |PER CHARTER PARTY

OF-KTG-ORE-02 BLOF R HBULR IPALM FATTY ACI0 NSTILLATE (PRAD) 1N
BLILK
A CHACC
001 TO 2005 JUMEIRAH RAY X3 TOWER,
(CLUSTER & JLT. UNITED aRAl EMIMATES
E DEE sLoF P LK | ALM FATTY AGID DISTILLATE [eran) iN BOTAE  (FREIGHT PATADLE Al
BULK FER CHARTER PARTT

HATIONAL WEST A1 DG
[T001 TO D005 JUMEIMAH BAY %3 TOWER,
|srusTER %, ST, UNITES ARAD EMIRATES

ToTAL

Image33: - Scanned copy of Manifest issued by PT.USDA Seroja Jaya i.r.o Vessel
‘MT Distya Pushti MID-PD-Voy/ 07/21°’ bound to be sailed on 06.12.2021
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2.9.2.14 Page No. 111 of the above file is ‘Manifest’ of cargo shipped on MT
Distya Pushti VOY. MID-DP-07/21 dated 01.12.2021, issued by PT. Urban
Shipping Agency at Dumai Indonesia, showing details of Bills of Lading.
According to which, 2500 MTS and 2499.869 MT of Crude Palm Oil (Edible
Grade) in Bulk were loaded in the vessel MT Distya Pushti - 07/21 at Dumai
Indonesia Port under B/L No. DUM/DEE/0O1 and DUM/DEE/02 respectively.
The destination port is shown as Kandla. This shows that 4999.869MTS of
CPO were loaded in the said vessel at Dumai Indonesia port. This is also
supported by Mate’s receipt dated 01.12.2021 at Page No. 109 of the above file.

PT. Urban Shipping Agency
Dumai Indonesia

MANIFEST (0 Cargo Shipped on MT DISTYA PUSHT] VOY, MID-DP07/21 Naster CAPTAIN BHASKAR From DUMAI PORT, INDONESIA to DEENDAYAL (KANDLA | PGRT, INDIA
Neature of ; i
BIL No. | Marks & Mo, Packages Quantity Stowage | Description of Goods Shippers Notify | Consignee Destination
DUMITEED - N BULK 250,000 MTS P52 2 CRUDEPALM OIL  |PT. KHARISMA PEMASIRAN BERSAMA NUSANTARS | CONSIGNEE : DEENDAYAL (KANDLA
[EDIBLE GRADE] 1N BULK |iPT, KPB NUSANTARA) MEDAN BRANGH ON BEHALF {TO ORDER 0OF TATA INTERMATIONAL PORT, NDI&
OF PT. PERKEBUNAN NUSANTARA - | IWEST ASIA DMCC 2001 TO 2008
JALAN BALAI KOTA NCL B MEDAN 20111 JUMEIRAH BAY ) TOWER, CLUSTER X,

HLT, P.O BOX 120633, DUBAL
[(UNITED ARAE EMIRATES

HOTIEY :
(GLENTECH VENTURES #TE LTD
401 CECIL STREET, £ 23-12 TONG ENG
BUILDING, SIMGAPCRE (688 5))
. . q
DUMTEER? - weuk | 2444 dEf}'-‘v' T+ | 152225 | CRUDEPALWOL [P, KMARIHMA PEMASARAN BERSAMA NUSANTARA bo DEENOAYAL (KAMDLA

(EDBLE GRADE| INBULK. ||PT. KPB NUSANTARA) MEDAN ERANCH ON BEHALF PORT, INDHA
CF PT, PERKEBUNAN NUSANTARA -V
JALAN BALAIKOTA NO. & MEDAN 20411

TOTAL 7949 oM

Dumai, 01st December 2021

S
A7)
P

Image34: Scanned copy of ‘Manifest’ of cargo dated 01.12.2021 — CPO shipped
on MT Distya Pushti Voy.MID-DP-07/21 at Dumai, Indonesia

2.9.2.15 Page No. 93 of the above file is ‘Statement of Facts (Loading)’,
issued by M/s. SUCOFINDO dated 30.11.2021, showing details of loading of
2499.869 MT CPO in vessel ‘Distya Pushti’ from 29.11.2021 to 01.12.2021 at
DUMAI Port, Indonesia. The scanned image of the above page is reproduced
below:
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STATEMENT OF FACTS
(Loading / Bischarge)

Vessel / Voyage No.

Date : NOVEMBER 30, 2021
MT. DISTYA PUSHT /07/21

Consignment
CRUDE PALM OIL (EDIBLE GRADE) IN BULK
ShoreTank No 06, 12 ( INSTALATION PT. SAN)
Slowage 1P, 1S, 2P, 28
Applicant for Survey SURVEY LOADING
Shipper . PT. KHARISMA PEMASARAN BERSAMA NUSANTARA ON BEHALF
PT. PERKEBUNAN NUSANTARA V

Notify ! GLENTECHVENTURES PTE LTD
Port Of Loading DUMAI, INDONESIA
Port Of Discharge DEENDAYAL, INDIA

Shore Figure 2490. 869 MT

Ships Figure MT

Difference - MT
TIME LOG
Vessel Arrived At Morong ON NOVEMBER 29, 2021 at 2112 Local Time )
N.O.R. Tendered ON NOVEMBER 29, 2021 at 21.12 Local Time
Arrival Dumai ON NOVEMBER 29, 2021 at 04.06 Local Time
SPOB ON NOVEMBER 29, 2021 at 22.00 Local Time
Free Partique Granted ON NOVEMBER 30,2021 at 0745 Local Time
HP.OB ON NOVEMBER 30, 2021 at 09.06 Local Time
Berthed ON NOVEMBER 30, 2021 at 10.54 Local Time
Surveyor On Board ON NOVEMBER 30, 2021 at 11.18 Local Time
Commenced Tank Inspection ON NOVEMBER 30, 2021 at 11.30 Local Time
Completed Tank Inspection / Accepled ON NOVEMBER 30, 2021 at 1215 Local Time
Cargo pumping from PT. SAN
Hose Connected ON DECEMBER 01, 2021 at 02.35 Local Time
Commenced Loading / Biseharging ON DECEMBER 01, 2021 at 02.40 Local Time
Completed Loading / Discharging ON DECEMBER 01, 2021 at\§5% Local Time
Hose Disconnected ON DECEMBER 01, 2021 at M0  Local Time
Calculation And Reporting Completed ON DECEMBER 01, 2021 at MO0 [ocal Time

Vessel Sailed / ETD ON DECEMBER 01,2021 at 20€@0 Local Time
Yours Faithfully, Acknowledged by,
B - W
AR e )
Inspector/Surveyor . Master / Chief Officer
| SOF
please Refer To Vesse
FOR/KSP-AGRI62 ’ Rev ;01 Tal. Berlaku : 11/07/2019 Hal. 1 dari 1 hal.

VZ\““J

Image35: Scanned copy of ‘Statement of Facts’ dated 30.11.2021 — CPO shipped

on MT Distya Pushti Voy.MID-DP-07/21 at Dumai, Indonesia.

1/3088561/2025
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2.9.2.16 Page No. 91 of the above file is ‘Statement of Facts (Loading)’,
issued by M/s. SUCOFINDO dated 30.11.2021, showing details of loading of
2500 MT CPO in vessel ‘Distya Pushti’ from 29.11.2021 to 01.12.2021 at
DUMAI Port, Indonesia. The scanned image of the above page is reproduced
below:

A e AR D
STATEMENT OF FACTS &
(Loading / Bischarge) BLICENE
Date : NOVEMBER 30, 2021
Vessel / Voyage Mo. : MT. DISTYA PUSHN /07/21
Consignmant
CRUDE PALM OIL (EDIELE GRADE) IN BULK
ShoreTank No : 06 (INSTALATION PT. SAN)
Stowage . 1P, 18,2P, 28
Applicant for Survey :  SURVEY LOADING
Shipper . PT. KHARISMA PEMASARAN BERSAMA NUSANTARA ON BEHALF
PT. PERKEBUNAN NUSANTARA Il
Notify :  GLENTECH VENTURES FTE LTD
Porl Of Loading ¢ “DUMAI, INDONESIA N
Port Of Discharge :  DEENDAYAL, INDIA a
Shore Figure T "2500.000 ™MT
Ships Figure : MT
Difference s T MT
TIME LOG i
Vessel Arrived At Morong » _ON NOVEMBER 29, 2021 al 21.12 Local Time *)
N.O.R. Tendered ¢ _ON NOVEMBER 28, 2021 at 21.12 Local Time
Arrival Durmal . _ON NOVEMBER 28, 2021 at 04.06 Local Time
SPOB ! at 22.00 Local Time
Free Partique Granted : NOVEMBER 30, 2021 at 0745 Local Time
HP.O.B o O 2021 at 09.06 Local Tima
Berihed i NOVEMBER 30, 2021 at 10.54_ Local Time
Surveyor On Board ; NOVEMBER 30, 2021 at 11.18 Local Time
Commenced Tank Inspection : _ON NOVEMBER 30, 2021 at 191.30  Local Time
Completed Tank Inspection / Accepted : _ON NOVEMBER 30, 2021 at 1215 Local Time
Cargo pumping from PT, SAN : == —=-=
Hose Connected : _ON NOVEMBER 30, 2021_at | Local Time
Commenced Loading / Biseharging : _ON NOVEMBER 30, 2021 al 15.10  Local Time
Completed Loading / Discharging : _ON DECEMBER 01, 2021 at 02.35 Local Time
Hose Disconnecied : _ON DECEMBER 01, 2021 at 0240 Local Time
Caiculation And Reporting Completed : _ON DECEMBER 01,2021 at \800 Local Time
Vessel Sailed | ETD ON DECEMBER 01, 2021 at dbgp Local Time
Yours Faithfully, Acknowiedged by,
Y i
t i w N ]
Inspactor/Surveyor an’f Chiaf Officer
i ysel SOF
please Reter 1@ Vesse
FOR/KEP-AGRIG2 | Rev: 01 | Tgl Berlaku : 11/07/2019 . Hal. 1 dari 1 hal 1l

w3
\(, 'e-:\ﬁ\\m

Image36: Scanned copy of ‘Statement of Facts’ dated 30.11.2021 — CPO shipped
on MT Distya Pushti Voy.MID-DP-07/21 at Dumai, Indonesia.

2.9.2.17 Page No. 87 of the above mentioned file is ‘Notice of Discrepancy’,
issued by SUCOFINDO, showing difference in quantity of CPO as per ship’s
loaded quantity and Bill of Lading quantity, respectively. This shows that CPO
was loaded in the vessel at port DUMALI.

2.9.2.18 Page No. 71 of the above mentioned file is ‘Report of sampling and
distribution of samples’ issued by SUCOFINDO shows the samples of CPO were
taken from1P, 1S, 2P, 2S of ‘MT Distya Pushti’ only. This shows that one set of
samples was for the consignee and another to be retained by vessel.

1/3088561/2025
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2.9.2,19 Page No. 51 of the above mentioned file is ‘Sample
Receipt/Distribution Instruction’ dated 01.12.2021, issued by Geo-Chem Far
East Pte Ltd., Indonesia. The scanned image of the above page is reproduced
below:

.f’/S\r\.'
|

SAMPLE RECEIPT./ DISTRIBUTION INSTRUCTION
VESSEL MT. DNSTYA PUSHTI
DATE DECEMBER 0 7
EHIFPER PT.KHA A PEMASARAN BERSAMA NUSANTARA
PRODUCTS CRUDE PALM OHL /N BULK
The vessel hereby acknowledges receipt of following samples drawn by us on board In the presence of

vossel personnel and will retain or distribute accordingly.

FOR VESSEL (A) : FOR CONSIGNEE (B) :
Ship Tank No Quantity Ship Tank No Seal No.
1P 1 e
s e ey Gt
A | ! 3
Total = 4 Bottla{s) Total 8 Bottle{s)
Grand Tatal = 712 Bottles

REMARKS: -
15 Al sample werne sealed
4] Sample A For vessel retention for comamination and conditlen purpose

Sample B For conssgnee to be handed by vessel at discharge port F OR RECE?F‘T ON

Image37: Scanned image of ‘Sample Receipt/Distribution Instruction’ dated
01.12.2021

From the perusal of the above, it is apparent that total 12 samples, each
of 250 ml of CPO were drawn from Ship Tank No.1P, 1S, 2P and 2S by Geo-
Chem Far East Pte Ltd., Indonesia. Out of 12 samples, 04 samples were meant
for vessel and 08 samples were meant for consignee. This shows that CPO was
loaded in tank ‘1P, 1S, 2P and 2S’ from the load port ‘DUMALI’.

2.9.2.20 From the foregoing, it is apparent that the stowage of different
products in the vessels is as below:

PFAD
SLOP P

RBD Palmolein
3P, 3S, 4P, 4S, 5P, 5S, 6P, 6S, 7P, 7S

CPO
1P, 1S, 2P, 2S
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2.9.3 SCRUTINY OF DOCUMENTS PRODUCED BY SHRI BHASKER,
MASTER OF THE VESSEL ‘MT Distya Pushti’ DURING RECORDING
OF HIS STATEMENT DATED 03.01.2022 [RUD-9]:

2.9.3.1 Page No. 21 (reproduced herein as below) of the above
mentioned documents is ‘Tanker Bill of Lading No. DP-KTG-DEE-01 dated
06.12.2021’ issued by M/s. PT. USDA Seroja Jaya, Kuala Tanjung. As per the
said B/L 15000.25MTS REFINED BLEACHED AND DEODORISED PALM OIL
(EDIBLE GRADE) IN BULK was loaded on vessel MT Distya PushtiVoy.07/21
showing HSN 15119037 from Kuala Tanjung. The name of the shipper is M/s.
INL, Indonesia and Name of the Notified Party is M/s. TIWA.

Shipped in apparent wood order and condition by Tanker Bill of Lading
Shipper B/L NO: DP-KTG-DEE-01

PT INDUSTRI NABAT] LESTARI

KOMP_ KAWASAN EKONOMI HHUSUS.SF] MANGHKEL

KAY. 2.3, KEL.SE| MANGNE]I KEC BOSAR MALIGAS,

KABR. SIMALLINGUN, SUMATERA UTARA, 21184, INDONESIA

onsignee | Ord

Tn "IRL‘JFF{ oF Crl ITBAH'K N A SINGAPORE BRANCH
| FIRST ORIGINAL|

TATA INTERNATIONAL WEST ASIA DMCC
2001 TO 2005 JUMEIRAH BAY X3 TOWER.
CLUSTER X, JLT, UNITED ARAB EMIRATES

O bourd (he Flag Masier

MIT. DISTYA PL‘ISTHP VOY. o7 INDIA CAPT. BEHASKAR
At the pul: of = - ) To be delivered 1o the port of
KUALA TAMNJUNG PORT, INDONESIA DEENDAYAL (KANDLA} PORT, INDIA
a he Shipper o b e ~ =
AIANTTTY
It _onmes, barrels, gallan)
REFINED BLEACHED AND DEODORISED PALM OLEIN (EDIBLE GRADE) IN BULK 18,000,225 MT

VESSEL IMO NO. 9179127
H.S. CODE: 1511.90.37
INCOTERMS: FOB KUALA TANJUNG PORT, INDONESLA

CLEAN ON BOARD
DECEMEER 08TH, 2027

FREIGHT PAYABLE AS PER CHARTER FARTY

OCEAN CARRIAGE STOWAGE: 3P 35.4F 45.5P 55 8P 83,TF AND 73

wrein and shall resain in

=h liakilin

urids 2

procosds tew tiafastion of wu

"I 1 coniract of & d b this Bill of Lading is berween the shipper, contignes and Jor owner or demisc chanerers of the Vesse| named hergin 1o carry the

of 5....1 shipment
= f corringe

or stamped on either side hereal wre part of this Bill of Lading Cosrtrac

red__ 3 (THREE ) ORIGINALS.

being accomphshed. the others will be v sid
KUALA TANJUNG,
Diated at INDOMNESIA this oe™
e b ol | 27
g fres Ses-
Bl
¢ - o o \ l;",ll &
) \\" 3

i\ \¢ ’\'_“;\,\w‘

Image 38: ‘Tanker Bill of Lading No. DP-KTG-DEE-01 dated 06.12.2021°

2.9.3.2 Page No. 15 (as below) of the said documents is ‘Tanker Bill
of Lading No. DP-KTG-DEE-02 dated 05.12.2021’ issued by M/s. PT. USDA
Seroja Jaya, Kuala Tanjung. As per the said B/L 250.000 MTS ‘PALM FATTY
ACID DISTILATE (PFAD) IN BULK’ was loaded on vessel MT Distya Pushti
Voy.07/21 showing HSN 3823 1920 from Kuala Tanjung. The name of the
shipper is M/s. INL, Indonesia and Name of the Notified Party is M/s. TIWA
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Shipper B/L NO: DP-KTG-DEE-02
PT INDUSTRI NABATI LESTARI

KOMP, KAWASAN EKONOMI KHUSUS-SEl MANGKEI,

KAV.2-3, KEL.SE| MANGHKEI KEC BOSAR MALIGAS,

KAB. SIMALUNGUN, SUMATERA UTARA, 21184, INDONESIA

ipped in ¢ zood order and condition b Tanker Bill of Ladiq@(r) 3
\

Consignee / Order of
TO OROER OF CITIBANK N.A SINGAPORE BRANCH

Notify Address e FIRST ORIGINAL

TATA INTERNATIONAL WEST ASIA DMCC
2001 TO 2005 JUMEIRAH BAY X3 TOWER,
CLUSTER X, JLT, UNITED ARAB EMIRATES

On board the tanker Flag Master

M/T. DISTYA PUSTHI YOY. 07/21 INDIA CAPT. BHASKAR

A the port of Tobe delivered to the port of

KUALA TANJUNG PORT, INDONESIA DEENDAYAL (KANDLA) PORT, INDIA

A quantity in bulk said by the Shipperto be

COMMODITY QUANTITY

(Mame of Product) {Ibs. tonnes, barrels, gallons)
_PALM FATTY ACID DISTILLATE (PFAD) IN BULK 250,000 MT

VESSEL IMO NO. 8179127
H.S. CODE: 3623.19.20
INCOTERMS: FOB KUALA TANJUNG PORT, INDONESIA

CLEAN ON BOARD
DECEMBER 05TH, 2021

FREIGHT PAYABLE AS PER CHARTER PARTY
QOCEAN CARRIAGE STOWAGE: SLOPP
This shipment of 250.000 Melric tons was loaded on board the Vessel as part of one original Jot of 300140 Metric tons stowed in

SLOP P with no scgregation 4 1o parcels. For the whole shipment __02 ( TWO sets of Bill of Lading have been fssued for which the Vessel is
relieved from all responsibilities to the extent it would be if one set only would have been bisued.

The quantity, measurement. weight. geuge, ouality, nanre and value and acmual condition of the cargo unknown 1o the Vessel and the Master. 1o be
delivered to the port of discharge or so near thereof as the Vessel can safely get, always afleat upon prier payment of freight as agreed. Cargo is
warranted free of danger to Vessel except for the wsual risks mhérent in the camiage of the commodity as desenbed.

This shipment is carrisd under and pursiant io the terms of the Charter dated 037 NOVEMBER 2021 between AS PER CHARTER PARTY s Owner and

“% PER CHARTER PARTY &s Charterers. and all conditions, liberntics snd exeeptions whatsoever of the said Charter spply o end govern the righs coneermed in
45 shipment. The Claise Parsmount. New Jason Clause end Both (o Blame Collision Clawse as 5ot out on the reverse of this Bill of Lading are hereby incorporated

herein and shall nemain in efect even iF unenforceable in the United Stmes of America. General Avernge payment according to the York-Anrwerp Rules 1974,

The Master is sulhorized 10 act for el interests in amanging (or salvage assistmnce on terms of Lloyd's Gpen Form. The [reight is payahle discount less and i eamed
enncirent with Inading. ship and / or carzo lost or not lost or abandoned.

Thz Cremers shall have an absolute lien of the eargo for all freight, dead freight, demurrepe, damages for detention and all other momes due under the 2bove-mentioned
Charter or under this Bill of Lading, iogether with the cosis and expenses, including anomeys fiecs, of recovering same, and shall be entitled tn sell or otherwise dispose
of the propery liened and apply the procesds towards satisfaction af such lishility.

The contract of carriage cvidenced by this Bill of Lading is between the shipper, consignee and /or owner or demise charterers of the Viessel named herein 0 cary the
carpr descnbed sbove:

It is undersiood and agrecd that, other than said ship owner or demise charterer, no person, firm or corporation or other legal entity whatsoeves, is or shall be desmed 10
be Hahle with respect 10 the shipment es. carrier, bailee or otherwise in contract or in vore. I, however, it shall be adjudged that sy ether than said ship owner or demise
charteser is carrier or hadlee of <aid shipment or under any responsibility with respect thereol, all limitations of or exercrations from liability and all defences provided
byl o by the terms of the contract of carringe <hafl be availshie to such other

All of the provisians writien, printed or stamped on ¢ither side hereof ane part of this. Bill of Lading Contract.

In Witness Whereol, (he masterhes sipned 3 (THREE ) ORIGINALS
Bills OF Lading of this tepor and date, one o which being accomplished, the others will be woid.

KUALA TANJUNG,
Dated at INDONESIA this gs™ y
Y. 'fﬂ | ="
- » G T Al
Y

W ”
o ¥t @ W Rge
;

Image39: Scanned copy of ‘Tanker Bill of Lading No. DP-KTG-DEE-02 dated
05.12.2021°

2.9.3.3 Page No. 09 of the above mentioned documents is ‘Tanker Bill of
Lading No. DP-KTG-DEE-03 dated 05.12.2021° issued by M/s. PT. USDA
Seroja Jaya, Kuala Tanjung. As per the said B/L, 50.140 MTS ‘PALM FATTY
ACID DISTILATE (PFAD) IN BULK’ was loaded on vessel MT Distya Pushti Voy.
07/21 showing HSN 3823 19 20 from Kuala Tanjung. The name of the shipper
is M/s. INL, Indonesia and Name of the Notified Party is M/s. TIWA.

1/3088561/2025
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Shipped in apparent good arder and condition by

Shipper

PT INDUSTRI NABATI LESTARI

KOMP. KAWASAN EXONOMI KHUSUS-5EI MANGKEL,
KAV.2-3, KEL.SEI MANGHKE] KEC BOSAR MALIGAS,

KAE, SIMALUNGUN, SUMATERA UTARA, 21184, INDONESIA

Consignes | Order of -
TO ORDER OF CITIBANK N_A SINGAPORE BRANCH

Natily Address
TATA INTERNATIONAL WEST AS1A DMCC
2001 TO 2005 JUMEIRAH BAY X3 TOWER,
CLUSTER X, JLT. UNITED ARAE EMIRATES

1/3088561/2025

Tanker Bill of Lading

BIL NO: DP-KTG-DEE-03

| FIRST ORIGINAL|

On board the Lanker =
MIT. DISTYA PUSTHI VOY. 07721

Atthe portof
KUALA TANJUNG PORT, INDONESIA

Flag {aster

INDGHA A? . BHASKAR

To be deliversd to the port of
DEENDAYAL [KANDLA) PORT, INDIA

ity i r‘r‘J'l.umL\\- the Shippar to be

e of Prodine)

PALM FATTY ACID DISTILLATE (PFAD) IN BULK

VESSEL IMO NO, 8175127
H.5. CODE: 3823.19.20
INCOTERMS: FOB KUALA TANJUNG PORT, INDOMESIA

CLEAN ON BOARD
DECEMBER 05TH, 2021

FREIGHT PAYABLE AS PER CHARTER PARTY

OCEAN CARRIAGE STOWAGE: SLOPP

This shipmem: of §8.140 Mewic tons was losded on board the Ves

SLOP P with o segregation s to parvels: For ihe whole

relieved from all responsibilities 1o the extent it would be [one s only woul

The quantity, measurement, weight, gauge, quality, nawre and value md sctual condftion
defivered to the port of discharge or 5o near therpof 63 the Vessel can safcly get. alwiys ol

QUANTITY
(Ib3. toxnes, barrels, pallons

50.740 MT

: 1y
warranted free of danger to Vessel except for the usual risks inherent in the carriage of the commadity as described

This shipmeni =

shrprrcnl The Claise
teerein 2nd shall remain in effect aven if enenforosable mothe |

The Mister i authorized o 2. for all interests in armnging

concumient with kading, ship and ) o cargo kst o ndd ksl or ibnr-dl med
o for 2l freight, dead freight. demurraze, ﬂnamg; for detention and B ather monacs dus =
e ot and exp penscs, . i cthln atmormeyy fees, of recovering same. und shal| I.re entitied 1o 5o e s

The Owners shall bave an 1I:m||w: !::m of

The comtract of comrings evidenced by this Bill of Luding is between the shipper, consipmee snd for owner or demige char

cargn described ahove

s undensiood and agseed that, et then said ship owner ¢
hc linble with respect in the shipment as carrier, bailee or otherwise
chanerer i@ ¢urreer or baikee of 5aid shipmeent or under any nespon!
bry law or by the terms of the contract of carriage shall be svailable

All of the provisions written, printed or ssamped on cither Side horep!l are pam of

3 (THREE ) ORIGINALS

In Winess Whereo, ihe masier has sigmed

carried under and pursisant to the teims of the Chaster dated 3™ )
*SPERCHARTER FARTY s Cherierers, and ofi conditions, liberties end exceptions \H':l._ aever-af
Faramount, New Fason Clause and Beth 10 F|i|um- Calligien Clauss

..{I"1L1{ |\-!.I'I.\_l' T, T PErS,

MBER 2021 betwecn _AS PER CHARTER FARTY

said © l'nne‘_p ty i

rierers of the Vessel named berr

this B4l of Lading Contract

Bills Of Lading of this tenor and date, one of which being sccomplished. the others will he void,

KUALA TANJUNG,

Drated at INDONESIA this

Image40: Scanned copy of Tanker Bill of Lading No. DP-KTG-DEE-03 dated

05.12.2021

It is apparent from the above mentioned documents that 15000.25MTS
REFINED BLEACHED AND DEODORISED PALM OIL (EDIBLE GRADE) IN
BULK and 300.140 MTS ‘PALM FATTY ACID DISTILATE (PFAD) IN BULK’ was
loaded on vessel MT Distya Pushti Voy.07/21 from Kuala Tanjung.

2.9.3.4

Page No. 39 to 203 of the said documents are Tanker Bills of

Lading No. KTG/DEE/0O1 to KTG/DEE/83 issued by M/s. SBS Shipbrokers
PTE Ltd. B/L No. KTG/DEE/O1 to KTG/DEE/20 are issued on 28.11.2021 at
the DUMAI Port, Indonesia whereas B/L No. KTG/DEE/21 to KTG/DEE/83 is
issued on 30.11.2021 at the KUALA Tanjung Port, Indonesia by M/s. SBS
Shipbrokers PTE Ltd. B/L No. KTG/DEE/01 to KTG/DEE/80 each shows
loading of 250 MTS CPO on the vessel in tanks. B/L No. KTG/DEE/81 shows
loading of 200 MTS CPO on the vessel in tanks.B/L No. KTG/DEE/82 shows
loading of 50 MTS CPO on the vessel in tanks. B/L No. KTG/DEE/83 shows
loading of 50.365 MTS CPO on the vessel in tanks.
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2.9.3.5 Comparison of Bills of Lading No. DP-KTG-DEE-0O1 dated
06.12.2021, DP-KTG-DEE-02 & DP-KTG-DEE-03 dated 05.12.2021 vis-a-vis
B/L No. KTG/DEE/O1l to KTG/DEE/20 dated 28.11.2021 and B/L No.

KTG/DEE/21 to KTG/DEE/83 dated 30.11.2021:

B/L  Nos. DP-KTG-DEE-01 dated
06.12.2021, DP-KTG-DEE-02 & DP-
KTG-DEE-03 dated 05.12.2021

B/L Nos. KTG/DEE/O1 to KTG/DEE/20
dated 28.11.2021, B/L. KTG/DEE/21
to KTG/DEE/83 dated 30.11.2021

These BLs are in respect of 15000.250
MTS REFINED BLEACHED AND
DEODORISED PALM OIL (EDIBLE
GRADE) IN BULK loaded on vessel MT
Distya Pushti Voy.07/21 showing HSN
15119037 from Kuala Tanjung and
300.140 MTS ‘PALM FATTY ACID
DISTILATE (PFAD) IN BULK’
loaded on vessel MT Distya Pushti
Voy.07/21 showing HSN 3823 19 20
from Kuala Tanjung respectively.

was

These BLs were kept sealed inside the
cabin of the Chief Officer of the vessel
and resumed under Panchnama

These BLs are in respect of 20300.365
MT CRUDE PALM OIL (EDIBLE
GRADE) IN BULK loaded on vessel MT
Distya Pushti Voy. 07/21 showing
HSN 15111000 from DUMAI Port,
Indonesia.

These are the BLs which were meant
to be submitted at Customs Port,
Kandla, India and were switch BL
which are switched by the vessel
owner as per the terms of the charter
party agreement and voyage order

after blending of 15000.250 MTs RBD
Palmolein, 300.140MTs PFAD, and
5000 MTS CPO., declaring entire
quantity as CPO only

during rummaging.

On comparison of the “B/L DP-KTG-DEE-01 dated 06.12.2021, DP-KTG-
DEE-02 & DP-KTG-DEE-03 dated 05.12.2021” with “B/L KTG/DEE/O1 to
KTG/DEE/20 dated 28.11.2021 and B/L KTG/DEE/21 to KTG/DEE /83 dated
30.11.20217, it appears that the original BLs issued at the port of load are in
respect of 15000.250 MTS REFINED BLEACHED AND DEODORISED PALM
OIL (EDIBLE GRADE) IN BULK loaded on vessel MT Distya Pushti Voy. 07/21
showing HSN 15119037 from Kuala Tanjung port and 300.140 MTS ‘PALM
FATTY ACID DISTILATE (PFAD) IN BULK’ loaded on vessel MT Distya Pushti
Voy. 07/21 showing HSN 38231920 from Kuala Tanjung port whereas the
latter ones are in respect of CRUDE PALM OIL (EDIBLE GRADE) IN BULK
loaded on vessel MT Distya Pushti Voy. 07/21 showing HSN 15111000 from
DUMAI Port, Indonesia.

From the above, it is apparent that though RBD and PFAD were loaded
in the vessel at Kuala Tanjung port, the B/Ls were manipulated to show that
the entire cargo loaded in the vessel was CPO.

2.9.4 SCRUTINY OF DOCUMENTS RESUMED FROM THE OFFICE
PREMISES OF M/S. MIDAS TANKER & M/S. PHELIX SHIPPING
VENTURES PVT. LTD:

2.94.1 The office premises of M/s. Midas Tanker & M/s. Phelix Shipping
Ventures Pvt. Ltd were searched under Panchnama dated 03.01.2022 and
documents as mentioned in the Panchnama were resumed under above
Panchnama. The document at Page No. 31 and 34 are the copies of the original
Bills of Lading i.e. DUM/DEE/02 and DUM/DEE/01 dated 01.12.2021
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respectively. As per the above B/L 2499.869 MTS and 2500 MTS CPO were
loaded from DUMAI Port, Indonesia. The name of the supplier is M/s. KPBN,
Consignee is M/s. TIWA and notified party is M/s. GVPL, Singapore. Thus, it is
apparent that 4999.869MTS CPO was loaded in the vessel in ‘MT Distya Pushti’
in tanks 1P, 1S, 2P, 2S.

2.9.4.2 Page No. 19 is the copy of E-mail correspondence dated
02.12.2021[RUD-4] from operations@midasship.com to ‘Distya Pushti-
MASTER’ regarding blending of cargo. As per the above mail, the instructions
for blending 15000MTS of olein with 5000 MT CPO and 250MT PFAD were
communicated. The scanned image of the said page is reproduced below: -

G

technical@phelixships.com

From: operations@midasship.com

Sent: Thursday, December 2, 2021 5:20 PM

To: ‘Distya Pushti - MASTER'

Cc: ‘Midas Operations'; 'Phelix- Technical’

Subject: DISTYA PUSHTI / GLENTECH CP 03 NOV 2021 / Blending Ratio

Dear Capt. Bhaskar,
Good day,

Pls note following regarding blending upon completion of loading — departure 2™ load port, KT).

1) Please proceed to blend cargo upon departure Kuala Tanjung while underway to Linggi or Tanjung Bruas — TBC
in due course.
2) Complete 15000 MT of Olein will be blended with 5000 MT CPO and 250 MT PFAD.
3) Plsignore voyage orders’ blending section in the regard of blending quantities.
4) Pls note below instructions from surveyors to be followed by the vessel.
- Follow below ratio for the mixing and blending of the cargo in each ship tank.
¥ Olein 74.1%
» CPO247%
¥ PFAD12%
- Maintain cargo temperature of 45 deg C while blending
Circulate the cargo properly within the tanks with heating to get the proper blend of the cargo.

Pls confirm receipt and advise approximate time required for blending. Also let us know the temperature of CPO loaded
at Dumai and advise if 45 degC cargo temperature during blending will be achievable.

Thanks and regards,
Capt. Santosh K Pandey| MIDAS TANKERS PVT LTD. | Mobile : 491 8957184894

Email : operations@midasship.com | URL : www.midasship.com (As Managers/Agent only)

"
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Image41: Scanned image of copy of E-mail correspondence dated 02.12.2021
from operations@midasship.com to ‘Distya Pushti-MASTER’ reqgarding blending of
carqgo.

2.9.4.3 Page No. 23 is the copy of E-mail correspondence dated
24.12.2021[RUD-4] from sbs@sbstanker.com to operations@midasship.com
regarding instructions in relation to switching of Bills of Lading of RBD
Palmolein and PFAD with all B/Ls of CPO were communicated. As per which,
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the cancelled 1st set of Bills of Lading for Kuala Tanjung was forwarded. And
the 2nd set of BL bearing Nos. KTG/DEE/21 to KTG/DEE/80 (15000 MT). It is
also mentioned that the remaining B/L viz. KTG/DEE/81 to KTG/DEE /83 will
be switched once they surrender the PFAD BLs on Monday. The scanned image
of the said page is reproduced below: -

—
As we just spoke and refer to separate mails sent, can we have update over freight payment, what is the status
pls
Thanks and regards,

Capt: Santosh K Pandey| MIDAS TANKERS PVT LTD. | Mobile : +01 8957184894
Email : operations@midasship.com | URL : www.midasship.com (As Managers/Agent only)

From: SBS <s! >
Sent: 24 December 202‘[ 12 04
To: oper:

Cc: M!das- Capt Vuay Yadav <vija
Subject: CANCELLED BL COPY [KT ROL] : MT DISTYA PUSHTI [VOY MID DP- 07./21] GLENTECH / CP; 03 NOV
2021/ LC: 20-26 NOV

Dear Capt Santosh,

Please find attached cancelled 1%" set BL for Kuala Tanjung's ROL parcel. The remaining
Kuala Tanjung EFAD parcel will be surrendered on next Mondavy.

Hence, 2"% set of BL released today are BLs from KTG/DEE/21 to KTG/DEE/80 (15000mt).
The balance KTG/DEE/81 to KTG/DEE/83 will be switched once they surrender the PFAD BLs
on Monday.

Thanks.

Best Regards

Shaolong Zhuang (MR)
Phone : +65 8299 5943
EMAIL : sbs@gbstanker.con
Skype sbauloug zhuangl

#I SBE SHIPBROKERS | PH: +65 6737 1994 | FX: +65 6723 3852 |

www.sbesshipbrokers.com

2.9.5 SCRUTINY OF DOCUMENTS PRODUCED BY SHRI SIDHANT
AGARWAL, DIRECTOR OF M/S. GIPL, DURING RECORDING OF HIS
STATEMENT DATED 29.01.2023: -

2.9.5.1 Shri Sidhant Agarwal, Director of M/s. GIPL, Greater Noida,
U.P. during recording of his statement dated 29.01.2023, produced a file
containing Page No. 1 to 104. [RUD-10]

2.9.5.2 Page No. 104 of the above mentioned file is Certificate of
Origin bearing No. 4863 /CO-CC/XII/2021 dated 08.12.2021, issued by Kamar
Dagang Dan Industry Sumatera Utara. As per the said Certificate, the goods
viz. 300.140 MTs PFAD, shipped to M/s. TIWA by M/s. INL through vessel ‘MT
Distya Pushti’ vide B/L No. DP-KTG-DEE-02 & DP-KTG-DEE-03 both dated
05.12.2021, were of Indonesian Origin.

2.9.5.3 Similarly, Page No. 103 of the above mentioned file is
Certificate of Origin bearing No. 4862/CO-CC/XII/2021 dated 08.12.2021
issued by Kamar Dagang Dan Industry Sumatera Utara. As per the said
Certificate, the goods viz. 15000.225 MTS RBD Palmolein (Edible) Grade,
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shipped to M/s. TIWA by M/s. INL through vessel ‘MT Distya Pushti’ vide B/L
No. DP-KTG-DEE-01 dated 06.12.2021, were of Indonesian Origin.

From the above Certificates of Origin, it appears that the goods viz.
300.140 MT PFAD and 15000.225 MT RBD were purchased by M/s. TIWA from
M/s. INL and loaded into the vessel Distya Pushti. Further, another Certificate
of Origin, wherein goods viz. 20300.234 MT CPO of Indonesian Origin is
shown. Thus, it appears that they have fabricated the Certificate of Origin.

2.9.5.4 Page Nos. 101 and 102 of the said file are Certificates of Origin
bearing Reference No. 0007002/KDM /2021 and Ref. No. 0007001/KDM /2021
both dated 04.12.2021 issued by Pt. Sarana Agro Nusantara, Republic of
Indonesia. As per the said Certificates, the goods viz. 2500 MTs and 2499.869
MTs CPO, to the order of M/s. TIWA by M/s KPBN through vessel ‘MT Distya
Pushti’ vide B/L No. DUM/DEE/O1 and DUM/DEE/O2 both dated 01.12.2021,
were of Indonesian Origin.

2.9.5.5 Page No. 98 & 99 of the above file is weight and quality
certificate dated 08.12.2021, issued by M/s. Pt. Leon Testing and Consultancy.
The above certificate pertains to 300.140 MTs PFAD loaded into Slop P of the
vessel ‘MT Distya Pushti’. As per the test result of the said cargo, the following
specifications are mentioned: -

“Free Fatty Acid (As Palmitic) 91.81%
Moisture and Impurities 0.32%
Saponifiable Matter 98.42”
2.9.5.6 Page No. 90 & 91 of the above file is weight and quality

certificate dated 08.12.2021, issued by M/s. Pt. Leon Testing and Consultancy.
The above certificate pertains to 15000.225 MTs RBD Palmolein (Edible Grade)
loaded into the vessel ‘MT Distya Pushti’. As per the test result of the said
cargo, the following specifications are mentioned: -

“Free Fatty Acid (As Palmitic) 0.062%
Moisture and Impurities 0.04%
IV(WIJS) 56.65
Melting point 22.5 Deg. C
Colour 2.8 (RED)”

2.10 CONCLUSION OF INVESTIGATION I.R.O. IMPORT OF CONSIGNMENT
VIDE VESSEL- ‘MT DISTYA PUSHTI’

A. On scrutiny of the documents as discussed hereinabove, it appears that
5000 MT CPO, 15000 MT RBD and 300 MT PFAD were purchased/ M/s.
GVPL/M/s. TIWA in Indonesia from M/s. KPBN and M/s. INL. The ‘CPO’ was
loaded on the vessel Distya Pushti at Dumai port whereas RBD and PFAD were
loaded on the said vessel at Kuala Tanjung port as per below mentioned table.

B/L no. [Date Item CTH Qty Port ofPort ofConsignee
description loading |discharge
DUM/DEE |02.12.2021 |Crude Palm Oill1511 4999.869 Dumai Kandla Port M/s. KPBN
/01 &02 (Edible Grade) in/1000 MTS
bulk
DP-KTG- 06.12.2021 [Refined 1511 15000.225 Kuala Kandla Port M/s. INL
DEE-01 Bleached 9037 MTS Tanjung
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&Deodorised
Palmolein
(Edible Grade) in
Bulk

DP-KTG- 05.12.2021 [Palm Fatty Acid3823 250 MTS [Kuala Kandla Port M/s. INL
DEE-02 Distillate (PFAD)[1920 Tanjung
in Bulk

DP-KTG- 05.12.2021 [Palm Fatty Acid3823 50.140 Kuala Kandla Port M/s. INL
DEE-03 Distillate (PFAD)1920 MTS Tanjung
in Bulk

B. Further, as per the Charter agreement dated 03.11.2021 of the vessel
‘MT Distya Pushti’ between M/s. Midas Tankers Pvt. Ltd., Mumbai (Owner) and
Performance Charterer M/s.GVPL, Singapore and Payment Charterer M/s.
TIWA, 5000 MT CPO was to be loaded from Dumai port, Indonesia; 15000 MT
Palm Olein and about 400 MT PFAD from Kuala Tanjung port, Indonesia. As
per the instructions from the management team of M/s. Midas Tankers Pvt.
Ltd., vide E-mail dated 02.12.2021 to the Master of the Vessel was instructed
to proceed to blend the entire 15000 MTs of Olein with 50000 MT CPO and 250
MT PFAD while underway to Linggi or Tanjung Bruas.

C. Similarly, instructions in context of switching of Bills of Lading of RBD
Palmolein and PFAD with all B/Ls of CPO were communicated to the master of
the vessel by the M/s. Midas Tankers Pvt. Ltd. Further, the original bills of
lading of RBD and PFAD were replaced with the manipulated Bills of Lading,
showing the cargo as CPO. It was also instructed to conceal the original load
port documents and to produce the manipulated Bills of Lading declaring the
goods as CPO at the port of discharge, i.e. Kandla.

D. As the manipulated Bills of Lading, IGM were filed declaring the goods as
CPO and M/s TIL had filed 83 bills of entry dated 16.12.2021 and the
description of goods mentioned as CPO (Edible Grade) in Bulk.

From the investigation conducted, it appears that the importer M/s. TIL
in active connivance of M/s. GIPL, attempted to import admixture of CPO, RBD
and PFAD, falling under CTH 15119090 through Kandla Customs Port, by way
of mis-declaration of the same as CPO falling under CTH 15111000 and
suppression of the facts of actual loaded goods on the vessel MT Distya Pushti,
to evade higher customs duty payment to Indian Customs.

INVESTIGATION IN RESPECT OF PREVIOUSLY IMPORTED CARGO

3. It was further gathered during the course of investigation of import by
M/s. TIL vide vessel ‘MT Distya Pushti’ that they had imported admixture of
CPO, RBD and PFAD, in the manner of mixing/blending the said constituents
on board vessel ‘MT Distya Pushti Voy.07/21’ previously as well. It is further
gathered from the documentary as well as oral evidences, that M/s. TIL had
imported admixture of CPO, RBD and PFAD, in the import consignments and
in the documents presented before Customs mis-declared the cargo as CPO
and classified the same under CTH 15111000 by suppressing the facts that the
goods imported were admixture of CPO, RBD and PFAD, which merits
classification under CTH 15119090. The above act on the part of importer
resulted into short payment of Customs duties by ex-bond filers in the previous
consignments as well.
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3.1.

It was further gathered that the import of CPO was undertaken by M/s
TIL, using similar modus operandi in the previous imported consignments
imported vide Vessels “FMT GUMULDUR V.202109”, “MT HONG HAI6 V.2106”
and “MT FMT EFES V.202111” as per below mentioned details, which resulted
in short payment of Customs duties by various ex-bond filers.

3.1.1 The details of the 12199.71 MT of admixture imported vide vessel FMT
GUMULDUR V.202109 was purchased from M/s TIWA and declared as CPO in
the bill of entry before Indian Customs is as below mentioned table:

1/3088561/2025

Sr. COMMODITY QTY (MTs) | SUPPLIER | LOAD PORT | Warehou Bill of
No. loaded at load (M/s.) se Bill of Entry
Port Entry no. date
DUMAI,
CPO 3499.71 | OLAM INDONESIA gggjﬁ gg,
KUALA 53025 00)
1 RBD PALM OLEIN 8500 | INL ;QAéVOJ]I\{ggI,A 5302513, | 03.09.2021
5302519
KUALA &
PFAD 200 | INL TANJUBG, 5302523
INDONESIA
Total 12199.7

3.1.2 The details of the 15462.070 MT of admixture imported vide vessel MT
HONG HAI6 V.2106 was purchased from M/s. Tata International Singapore
PTE Ltd and declared as CPO in the bill of entry before Indian Customs is as
below mentioned table:

Warehouse
Sr. | COMMODITY loaded . Bill of
No. | at load Port QTY (MTs) | LOAD PORT 1::” of Entry Entry date
KUALA
RBD PALM OLEIN 6513.520 | TANJUBG, gg;gﬁg?
1 ’ .10.
gﬁigESM 5016291 & 20.10.2021
CPO 8948.550 Thailand 5916292
Total 15462.070
3.1.3 The details of the 12959.31MT of admixture imported vide vessel

MT FMT EFES VOY. 202111was purchased from M/s. TIWA and declared as
CPO in the bill of entry before Indian Customs is as below mentioned table:

Sr. COMMODITY QTY (MTs) SUPPLIER LOAD Warehous Bill of
No. | loaded at load (M/s.) PORT e Bill of | Entry date
Port Entry no.
KAULA
RBD PALM 5086.015 | PT INL TANJUNG,
OLEIN INDONESIA 6212683
3 & 11.11.2021
PHUKAT 6212824
CPO 7873.290 | THA CHANG | PORT,
THAILAND
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| | Total | 12959.31 | \ \ \ |

4. FILING OF WAREHOUSE BILLS OF ENTRY (IN RESPECT OF
PREVIOUSLY IMPORTED CONSIGNMENTS BY M/S. TIL):

4.1 M/s. TIL had filed 12 Warehouse Bills of Entries at Kandla Customs
House as mentioned in Annexure-A to this notice, declaring the cargo as
“CPO”, wherein, it appears that blending of goods was undertaken on board
vessel(s). The copies of said W.H. Bills of Entries are already available with the
importer M/s. TIL. With respect to the aforementioned W.H. Bills of Entry, it
appears that the goods have been mis-declared as ‘CPO’ by M/s. TIL which are
further sold, and subsequently cleared by various importers by filing Ex-Bond
Bills of Entry for Home Consumption as per Annexure- B attached to this
notice. The copies of such Bills of Entry are available with the respective Ex-
Bond filers of the said cargo.

4.2 Further, M/s. Sangrur Agro Limited (IEC: 3099006190), herein after
referred as ‘M /s Sangrur’ had filed the Ex-Bond BoE for Home consumption in
respect of clearance of goods imported vide aforementioned vessels, as listed
under Annexure — C to this show cause, by declaring the goods as CPO under
CTH 15111000 in the said Bills of Entry. The copies of such Bills of Entry are
already available with them. [M/s. Sangrur]|

5. TARIFF CLASSIFICATION OF CPO & Admixture of RBD Palmolein,
CPO and PFAD:

Crude palm Oil is classifiable under the chapter heading 15111000 of
the Customs Tariff attracting duties leviable thereunder while admixture of
RBD Palmolein, CPO and PFAD falls under the Chapter Heading is under CTH
15119090 of the Customs Tariff and attracts duties leviable thereunder as per
notifications issued from time to time.

6. SCRUTINY OF DOCUMENTS (i.r.o. previously imported consignments)

The investigation was conducted in respect of cargo imported vide vessel “MT
Distya Pushti Voy. 07/21” and was extended to previously imported
consignments by M/s. TIL vide vessels MT FMT Gumuldur 202109, MT HONG
HAI6 V.2106, MT FMT EFES 202111 vide W.H. Bills of Entry as per Annexure-
A. Further investigations revealed that M/s. TIL in connivance with M/s GIPL
and other stakeholders viz. Vessel owners, M/s. TIWA, UAE, M/s. Tata
International Singapore PTE Ltd.(referred as ‘M/s. TISPL’ hereinafter), M/s.
GVPL, had filed such Bills of Entry by mis-declaring and mis-classifying the
cargo as CPO, with intent to earn commission on the same for use of its brand
name to import cargo and supress the description of actually imported goods.
These goods were subsequently cleared by various importers who purchased
these goods from M/s. TIL and filed the Ex-Bond Bills of Entry for Home
Consumption had paid lesser amount of customs duty, thus, this entire
planning of importing goods by way of mis-declaration by M/s. TIL led to
evasion of customs duty by various beneficiaries viz., ex-bond filers (as listed in
Annexure -B to this show cause).



GEN/ADJ/COMM/189/2024-Adjn-O/0 Commr-Cus-Kandla

6.1

During the course of investigation, statements of various persons were

recorded and documents were produced during the statements of concerned
persons.
Statements of various concerned persons were recorded as mentioned below: -

Statement of Shri Amit Agarwal, Asstt. Vice President M/s. GIPL & M/s.
GVPL., Singapore recorded on 05.01.2022 [RUD No.11]

Statement of Shri Sachin Deshpande, Executive of M /s TIL was recorded
on 06.01.2022 under Section 108 of the Indian Customs Act, 1962 [RUD
No. 12]

Statement of Shri Sachin Deshpande, Executive of M/s TIL was recorded
under Section 108 of the Indian Customs Act, 1962 on 07.01.2022 [RUD
No. 13]

Statement of Shri Amit Thakkar was recorded on 07.01.2022 under
Section 108 of the Customs Act [RUD No. 14]

Statement of Shri Shrikant Subbarayan, Head of Agri Business Division
of M/s.TIL was recorded under Section 108 of the Customs Act, 1962 on
08.01.2022 [RUD No. 15]

Statement of Shri Sidhant Agarwal, Director of M/s. GIPL dated
27.01.2022 [RUD No. 16]

Statement of Shri Sidhant Agarwal Director of M/s. GIPL dated
28.01.2022 [RUD No. 17]

Statement of Shri Sudhanshu Agrawal, Ex-CEO of M/s. GIPL dated
27.01.2022 [RUD No. 18]

Statement of Shri Sudhanshu Agrawal, representative and founder of
M/s. GVPL dated 28.01.2022 [RUD No. 19]

10

Statement of Shri Sudhanshu Agrawal, ex-CEO of M/s. GIPL dated
29.01.2022 [RUD No. 20]

11

Statement of Shri Shrikant Subbarayan, Head — Minerals & Agri Trading
Business, M/s. TIL., Mumbai dated on 20.05.2022 [RUD No. 21]

12

Statement of Shri Ashish Kumar, Manager (Accounts), M/s. Sangrur Agro
Limited recorded on 16.06.2023 [RUD No. 22]

Statements recorded: -

6.1.1 Statement of Shri Amit Agarwal, Asstt. Vice President M/s. GIPL & M/s.
GVPL, Singapore was recorded on 05.01.2022 [RUD No. 11], wherein interalia
he stated that: -

» M/s. GIPL is engaged in trading of imported edible oils viz. Crude Palm

Oil, Refined, Blended & Deodorized (RBD) Palm Oil and Palm Fatty Acid
Distillery (PFAD) and in export of Mentha Oil which M/s. GIPL purchases
from domestic market.

that M/s. GIPL has purchased the imported aforesaid Palm Oil from M/s.
TIL., Mumbai; that he is engaged in preparing Sale contracts/Bond to
Bond Agreement with Domestic buyers of Crude Palm Oil (CPO), Refined,
Blended & Deodorized (RBD) Palm Oil and Palm Fatty Acid Distillery
(PFAD). Further when they receive advance payment from buyers of said
oils, he used to issue Delivery Order (DO).

On being asked regarding sales of the said oils he stated that Shri
Sudhanshu Agarwal, former CEO of M/s. GIPL and father of Shri

1/3088561/2025
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Sidhant Agarwal, one of the Directors of M/s. GIPL, looks after sales of
M/s. GIPL and he used to be in contact with buyers of Crude Palm Oil
(CPO), Refined, Blended & Deodorized (RBD) Palm Oil and Palm Fatty
Acid Distillery (PFAD).

» On being asked regarding business relation of aforesaid companies of
Glentech Group with M/s. TIL & their Overseas affiliate companies, he
stated that an agreement for commodity supply and service agreement
dated 09.03.2021 has been entered between M/s. GIPL & M/s. TIL. As
per the said agreement M/s. TIL shall import the Commodity/(ies) viz.
Crude Palm Oil/Soya Oil/PFAD and other Edible Oils from the overseas
Supplier or from TIL's Affiliates on behalf of M/s. GIPL; that he was the
authorized signatory of M/s. GIPL for the said agreement. It is further
stated that an agreement dated 09.03.2021 for Commodity Supply and
Services has been entered between M/s. GIPL & M/s. TISPL. As per the
Scope of the Agreement M/s. GIPL agrees and acknowledges that M/s.
TISPL can import the commodity (ies) from the overseas supplier through
M/s. GVPL and/or onward sell the same in Indian market through
M/s.GIPL at its sole discretion and option. On being asked he stated that
he was the authorized signatory of M/s. GIPL/ M/s.GVPL for the said
agreement.

» Further in addition to above he stated that as per the aforesaid two
agreements M/s. TIL & its affiliate companies will buy the goods from the
overseas supplier through M/s. GVPL only in overseas country and
further M/s. TIL will import the said goods in India on behalf of M/s.
GIPL. Further, after importation the said goods, the same to be handed
over to M/s. GIPL only.

> He was shown page No. 148 to 152 of file No. 06 resumed under
Panchnama dated 02.01.2022 drawn at office premises of M/s. GIPL viz.,
printout of emails sent or received by me from employees of M/s. TIL
through his official email ID operations@glentech.co and on being asked
regarding content of the said mail, he stated that he has requested to
employees of M/s. TIL for opening Bank Letter of Credit (LC) in respect to
the 15000MTs RBD and 250 MTs PFAD and he also requested them not
to open LC for 5000 MTs Crude Palm Oil (CPO). Further, it is stated that
vide aforesaid mail, he sent draft Letter of Credit to them (employees of
M/s. TIL). On being asked regarding mail dated 17.11.2021 (20:50 PM)
he stated that vide the said mail he sent details of contracts of M/s.
TIWA, UAE with PT Industri Nebati Lestari (INL) w.r.t. supply of said
15000MTs RBD & 250 MTs PFAD.

» He was shown the contract No. TIWA/2122/CPO-RBD/0001 dated
24.11.2021 entered between M/s. GVPL, Singapore and M/s. TIWA, UAE
for supply of 5000 MTs (+/- 2% at seller's option) Crude Palm Oil (CPO)
by M/s. GVPL to M/s. TIWA, which was resumed under Panchnama date
02.01.2022 drawn at office premises of M/s. GIPL. The said contract was
signed by him on behalf of M/s. GVPL. On being asked, he stated that
the said 5000 MTS CPO first purchased by M/s. GVPL from M/s. KPBN,
Indonesia and then sold to M/s. TIWA as per contract dated 24.11.2021.
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» It is stated that the said consignment of 15000MTs of RBD, 5000 MTs
CPO & 300 MTs PFAD (SOMTS added later vide contract No.
170/SC/FOB/INL/XII/2021) was loaded in ship namely MT Distya
Pushti at Indonesia on 06.12.2021. Further the said cargo in same ship
was imported in India by M/s. TIL from M/s. TIWA and the said ship MT
Distya Pushti along with the said 20300 MTs (15000 MTs RBD+ 5000
MTS CPO + 300 MTs PFAD) (approx.) cargo arrived at Kandla Port
recently.

» He was shown the page No. 108 to 116 of file No. 07 resumed under
Panchnama dated 02.01.2022 drawn at office premises of M/s. GIPL. In
this context, he stated that said pages (114-116) are (i commercial
invoices issued by INL to M/s. TIWA w.r.t. sell of RBD & PFAD and
description of goods mentioned therein are correct. The pages (111-113)
are Tanker Bill of Lading wherein shipper is mentioned as M/s. INL,
Indonesia, Notify party as M/s. TIWA, Name of the ship as M/T. Distya
Pushti Voy. 07/21, Loading port as Kuala Tanjung Port, Indonesia &
delivered port was mentioned as Deendayal (Kandla) Port, India. In the
said Bill of lading, the description of goods mentioned as RBD Palm Oil &
PFAD which is correctly mentioned. Page No. 110 is Certificate of Origin
w.r.t. aforesaid goods supplied by INL to M/s. TIWA, wherein goods
description is mentioned as RBD Palm Oil & PFAD which is correctly
mentioned. Page No. 108 & 109 are Shipping Certificate, wherein the
description of goods loaded in M/T. Distya Pushti Voy. 07/21 are
mentioned as RBD Palm Oil & PFAD.

» On being asked he stated that in all the three type of documents
description of goods supplied by M/s INL to M/s. TIWA are correctly
mentioned as RBD Palm Oil & PFAD and the said goods loaded in M/T.
Distya Pushti Voy. 07/21 on 06.12.2021 at Kuala Tanjung Port,
Indonesia and further the same ship arrived at Kandla Port recently.

» On being asked regarding the page No. 107 of file No. 7 resumed under
Panchnama dated 02.01.2022 drawn at office premises of M/s. GIPL, he
stated that the said page is Certificate of Origin issued by Dubai
Chamber in respect of goods imported by M/s. TIL from M/s. TIWA and
description of goods was mentioned as Crude Palm Oil (Edible Oil) in
Bulk, quantity was mentioned as 20300.234 MTs, name of the vessel is
mentioned as MT Distya Pushti- 07/21.

» On being asked that when the goods purchased by M/s. TIWA from INL
& M/s. GVPL from Indonesia and loaded in MT Distya Pushti- 07/21 at
Indonesia and further same was further sold to M/s. TIL vide the same
vessel, then why the description of goods were mentioned as Crude Palm
Oil (Edible Oil) in Bulk instead of RBD Palm Oil & PFAD in Certificate of
Origin & in IGM filed by M/s. TIL., he stated that he doesn't know
anything and didn't make any correspondence with M/s. TIL or M/s.
TIWA.

6.1.2 Statement of Shri Sachin Deshpande, Executive of M/s TIL was recorded
under Section 108 of the Indian Customs Act, 1962 on 06.01.2022[RUD No.
12] & 07.01.2022 [RUD No.13] wherein he interalia stated that he looks after
the documentation part of import of different types of oils and voluntarily

1/3088561/2025
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produced the documents viz. Sample copy of sale purchase contract of M/s.

TIL with M/s. TIWA DMCC, UAE, LC copy, copy of purchase contracts Bills of
lading etc w.r.t. consignment vide ‘MT Distya Pushti’. He also produced the
summary of previous consignment for importation of CPO the details and

quantities etc.

Further, vide statement dated 07.01.2022, he inter-alia in response to
question no. 13 has stated that in previous 03 vessels RBD & PFAD were also

imported; that the details of previous imports are as under: -

Sr | VESSE Letter of SELLE Actual QTY | SUPP | LOAD | Ware | Bill of | Descr QTY
. L Credit (LC) R goods (MTs) | LIER | PORT | house | Entry | iption | (MTs)
No NAME loaded Bill date of
and of impor
declare Entry ted
d at no. goods
load decla
port red in
bill of
entry
befor
e
India
n
Custo
ms
M (@ @3) @) (5) © | 7 | ® | @ | 1o | (11 | (12
DUM
M/s Al
CPO 34979 " | OLA INDO
1 M NESI
A 53024
77,
II:UAL 53024
RBD M/s TANJ 89,
FMT | 5940604359 PALM 8500 | PIIv | uBG, | 239%°
M/ s. > | 00, 03.09 1219
1 GUMU | dated OLEIN L INDO CPO
TIWA 53025 | .2021 9.71
LDUR | 11.08.2021 NEST | 3,
IIA;UAL 53025
A 19&
53025
M/s TANJ 23
PFAD 200 | PTIN UBG,
L INDO
NESI
A
Total 1219
9.7
M/s. KUAL
Tata RBD ?"ANJ
Intern | pary 6513. UBG.
ationa | OLEIN 220 INDO
! XESI 59162
Singa 65,
yupocBz2i2 | 279 cot62
MT 024/25/26 | PoT¢ 20.10 1546
85, .
g CPO
2 ZZI];G dated isz 59162 | .2021 2.070
20.09.2021 - Phuke | 21 &
(herei 8948 ; 59162
n CPO 550 Thail | 22
referre and
das
M/s
TISPL)
Total 1596
2.070
KAUL
MT 5944604443 A 62126
RBD M/s
3 FMT & M/ s. PALM 5086. Pr TANJ | 83& | 11.11 CPO 1295
EFES | 5945604443 | TIWA OLEIN 015 | v UNG, | 62128 | .2021 9.31
VOY. | both dated INDO | 24
NESI
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2021 | 22.10.2021 A
11
M/s i’;UK
oo 7873. | THA | oo
290 | CHA
NG THAI
LAND
1295
Total
o 9.31

He also produced copies of Original Invoices issued to M/s. TIWA or M/s.
TISPL by the suppliers w.r.t aforesaid 02 old consignments (Sr. 1 & 2 of
aforesaid table); copy of original Bill of Ladings with respect to aforesaid 03 old
consignments and stated that descriptions of goods were mentioned as CPO,
RBD Palm Olein & PFAD which were actually imported by M/s. TIL. and the
same were loaded in respective vessels at load port.

6.1.3. Statement of Shri Amit Thakkar was recorded on 07.01.2022 and
documents produced during the statement [RUD No.14] under Section 108 of
the Customs Act wherein inter-alia he stated that his job at M/s. TIL(Agri
Division) includes Domestic procurement as well import procurement of oil;
that M/s. TIL deals in Trading Business which includes Trading/Trade
Facilitation of Edible Oil/Pulses; Vide said statement he further elaborated the
terms Trading and Trade Facilitation; that the Trading Activity of M/s. TIL
includes procurement of edible oil product/pulses through Domestic Market as
well as through Importations; and that in Trade Facilitation, client through
Broker as well as their own and even sales Relations Team of M/s. TIL would
approach to the potential client for business. Then M/s. TIL facilitate them by
paying to the supplier on their behalf i.e., Opening a letter of Credit/made cash
payment against Documents (CAD) in account of M/s. TIL or their subsidiaries.
Further M/s. TIL negotiate the terms and conditions and thereafter entered
into an Agreement and also ask them to deposit the security deposit i.e. margin
money. Subsequently, after securing the full payment i.e. Value of
Cargo/Goods + Processing Fees the delivery order is issued. Vide said
statement dated 07.01.2022, it is stated that: -

» M/s. TIL’s role is of Trade Facilitator, M/s. TIL facilitated M/s. GIPL, for
procurement of Oil products i.e. CPO, RBD, PFAD, Soya Oil etc.; that the
stage wise steps which were followed for execution of the above said work
is as under: -

1. Client Agreement dated 9.3.2021 between M/s. TIL & M/s. GVPL
Agreement was already in existence.

2. Details (i.r.o. vessel MT Distya Pushti) of the purchase contract of
20300 MT between M/s. GVPL & Suppliers from Indonesia were
shared through E-Mail dated 8.11.2021(From Amit Agarwal

(operations(@glentech.co to Ravi
Thakkar(ravi.thakkar@tataintenational.com); that M/s. TIL
forwarded their response through E-

Mail(amit.thakkar@tatainternational.com) on 25.11.2021 9.51 AM.
The response was forwarded to Mr. Sudhanshu & Mr. Sidhant
Agarwal (both of M/s.GIPL),Mr. Shrikant Subbarayan, Head of Agri
Division of M/s. TIL and Mr.Kushal Bothra, Manager of Agri Division
of M/s. TIL.
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It is further stated that as per the above said mail, they had
conveyed the agreed terms for the shipment of 20250 MT. Agreed
terms are as under: -
= 5000 MT of CPO to be procured from KPBN (PT.
Perkebunan Nusantara III (PERSERQO)); 15000 MT RBD
Palmolein and 250 MT PFAD to be procured from INL (INL).
» Blended cargo would be 5000 MT, 10000 MT RBD
Palmolein 250 MT PFAD totalling to approx. 15000 MT
CPO.
* Balance 5000 MTRBD Palmolein shall be loaded
separately and sold independently as RBD Palmolein.
*» Entire cargo of 20000 MT shall be sold off before vessel
arrival in India.
» Tata trade margin for this specific transaction shall be
USD 25 per MT.

It is stated that M/s. TIL forwarded the above mail for their
confirmation and they received the confirmation through E-mail
dated 25.11.2021; 10:25 A.M. (sidhant@glentech.co) vide their e-
mail. He produced the copy of the above said mail. Subsequently,
purchase contract was executed wherein Buyer is M/s. TIWA and
Seller is M/s. INL for 15000 MT of RBD & 300 MT of PFAD.
Further he stated that since the purchase contract of M/s. KPBN
could not be transferred to M/s. TIWA, the purchase was
undertaken from M/s. GVPL for SOOOMT of CPO. He produced a
copy of the above said contract) on FOB basis.

3. Then they opened the LC in favour of M/s. INL for 15000 MT of
RBD & 300 MT of PFAD and in favour of M/s. GVPL for SOOOMT of
CPO. He produces a copy of the LC in respect of purchase of
S000MT of CPO in favour of M/s. GVPL).

4. Then vessel was arranged by M/s. GVPL. Accordingly, charter
agreement was executed between M/s. Midas Tankers Put. Ltd &
M/s. GVPL, wherein M/s. GVPL is operational Charter, M/s. TIWA
were the payment charterer.

5. Email was received from Shipping and Logistics department of M/'s.
GVPL (shipping@glentech.co) on 24.11.2021 12:12 regarding
appointment of M/s. Geo Chem as a surveyor/Inspector Agency at
the load port. He reproduces the content of the above said email: -
“We hereby nominate you for the subject cargo at DUMAI, Kuala
Tanjung and Linggi. Vessels ETA to Dumai O/a 26.10.2021.

Port rotation and cargo nomination as follow.

1. Dumai

Agents: Urban Shipping Agency

Shipper: KPBN III and KPBN V-5000 MTS CPO

2. Kuala Tanjung

Agents:Urban Shipping Agency

Shipper:PT INL-15000 MTS Olein & 250 MTs PFAD

3  Linggt

Agents: Maritime NEtwrk SDN BHD

Ops:CARGO OPS(Other than loading)

6. Subsequently, Crude Palm Oil (CPO)(5000 MT) was loaded from

Dumai & 15000 MT Refined Bleached Deodorised Palmolein (RBD)
and 300 MT Palm Fatty Acid Distillation (PFAD) at Kuala Tanjung
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port, Indonesia. He stated that as operational charterer entire
blending operation had been undertaken in supervision by M/s.
GVPL and he’s not fully aware exactly where and how it took
place.

» On being asked about the details of Bills of Entry (along with details of
imported commodities, quantity etc.) filed for the current import
consignment by M/s. TIL before Kandla Customs, he produced
summary sheet containing details of 83 Bills of Entries filed by M/s. TIL
at Kandla Port w.r.t. goods imported via Vessel namely MT Distya
Pushti wherein the description of goods mentioned as Crude Palm Oil
(CPO)(Edible Grade) in Bulk, Country of Origin: ID (Indonesia), Port of
Shipment(for Sr. No. 1 to 16 & 18 to 21): IDDUM and For Sr. No. 17,22
to 83): IDKTJ in the said Bills of Entries. Qty in 80 bills of entry is 250
MT each, wherein B/E No. 67144238-Qty. 249.869 MT, B/E
No.671448(Qty. 50 MT) & B/E No. 6714454-Qty. 50.365 MT.

» On being asked as to from whom the said imported goods were
purchased by M/s. TIL, it is stated that M/s. TIL purchased the said
goods from M/s. TIWA.

» He affirmed that the same goods viz. S000MTs CPO, 15000MTs RBD &
300 MTs PFAD which have been purchased by M/s. TIWA from M/s.
GVPL & M/s. INL (M/s. INL), Indonesia were sold was further sold by
M/s. TIWA to M/s. TIL.

» On being asked about the entries in the aforesaid 83 Bills of Entry all
dated 16.12.2021 as to whether it matches with the entries mentioned
in the Bill of Lading (original and other one) for the said consignment,
he denied the same and stated that w.r.t goods purchased by M/s.
TIWA from M/s. GVPL & M/s INL, Indonesia, goods description
mentioned in the Bills of Lading were SO000MTs CPO, 15000MTs RBD &
300 MTs PFAD and mentioned in Original Bills of Lading i.e.
DUM/DEE/01-02 dated 1.12.2021, DP-KTG-DEE-01-02-03 dated 5-
6.12.2021 whereas as per the 83 Bills of Entry, the description of Goods
is shown as CPO (Edible Grade)in Bulk. He produces copies of the Bills
of lading No. KTG/DEE/81 to 83.

» On being asked about any declaration in the documents filed before the
Kandla Customs w.r.t. current consignment that RBD Olein and PFAD
was also loaded in the said vessel, he stated that they have submitted
the appropriate documents before the Customs Authority at Kandla as
resultant product after blending to derive better quality of CPO, which
was certified by the surveyor before arrival in India and accordingly
same were appropriately declared as CPO before the Customs.

» He affirmed that the “RBD” and “PFAD” were loaded on Kuala Tanjung
Port, Indonesia and CPO was loaded in DUMAI port. He also accepted
that post blending local B/Ls were switched to Global B/L and that
these products have not been declared in the documents filed before
Kandla Customs and M/s.TIL has submitted the ‘CPO’ B/L/documents
to the Customs Authority.

» When the goods purchased by M/s. TIWA from M/s INL & M/s. GVPL.
were 15000MTs RBD & 300 MTs PFAD, 5000MTs CPO and the same
were loaded in MT Distya Pushti- 07/21 at Indonesia and further the
same were further sold to M/s. TIL vide the same vessel, In this context,
on being asked about the reason for description of goods mentioned as
Crude Palm Oil (Edible Oil) in Bulk instead of RBD Palm Oil, PFAD &
CPO in Certificate of Origin & in IGM & aforesaid 83 Bills of Entries filed
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by M/s. TIL before Kandla Customs, it is stated that as per their client
M/s.GIPL, three different cargoes purchased in Indonesia and blended
to derive better quality CPO as required and desired by buyers in India
and accordingly, post blending and -certification received from the
surveyors certifying the cargo as CPO and they got certificate of Origin
issued from Dubai Chamber, M/s. TIL has accordingly filed the
documents for CPO with Customs. He produced a copy of the Country-
of-Origin Certificate No. 2117495 dated 20.12.2021.

» On being asked as to why was M/s. GVPL directing the vessel’s

persons/shipping agent for blending & for switching of Bill of Lading
Whereas, the goods were imported by M/s. TIL from their affiliate
company M/s. TIWA, Dubai; title of the said goods was with M/s. TIWA,
Dubai, it is stated that the M/s. TIL was providing trade facilitation
services to M/s GIPL, and entire sourcing and purchase in Indonesia had
been undertaken by M/s. GVPL. In the charterer agreement M/s. GVPL
is the operational charterer and accordingly directions were issued by
M/s. GVPL.

He produced the copy of Charter party agreement.

On being asked as to what directions were given to vessel agents/vessel
persons with respect to the current import consignment of your company
and reasons thereof, it is stated that as per the charterer agreement M/s.
GVPL is the operational charter and accordingly directions were issued
by M/s. GVPL.

He produced the details of previous import through Vessel Name “MT
FMT Gumuldur”, “MT HONG HAI”, “MT FMT EFES VOY. 202111”. B/E
Date 3.9.2021, 20.10.2021 & 11.11.2021 respectively as below: -
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Details of goods imported by M/s. TIL. (except MT Distya Pushti)

Sr. VESSEL Letter of SELLER COMMODIT QTY (MTs) SUPPLI | LOAD PORT | Bill of Entry | Billof | Descriptio QTY (MTs)
No NAME Credit (LC) Y loaded at ER no. Entry nof
imported
load Port date
goods
declared in
bill of
entry
DUMALI,
cPO 3499.71 OLAM | oo Esia ggg;:;;,
594060435 ¢
FMT RED PALM KUALA 5302500, 03.09.2
1 GumuLpur | O dated M/s. TIWA OLEIN 8500 PTINL TANJUBG, 5302513, 021 cpo 12199.71
11.08.2021 INDONESIA 5302519 &
KUALA
PFAD 200 PTINL TANJUBG, 5302523
INDONESIA
Total 12199.7
KUALA
MT HONG zgg/«;csl/szzé ? gggﬂ};' 6513.520 TANJUBG, 23; Z;g:’ 20.10.2
X INDONESIA 4 e X
2 HAI dated M/s. TISPL Phulet 5916291 & | 021 cro 15462.070
20.09.2021 cPO 8948.550 ’ 5916292
Thailand
Total 15462.070
594460444 KAULA
RBD PALM | 5,86.015 PTINL | TANJUNG,
mr FMT 3& OLEIN 6212683 & 11.11.2
3 EFES VOY. 594560444 | M/s. TIWA INDONESIA e cPO 12959.31
6212824 021
202111 3 both dated PHURAT
THA
22.10.2021 CcPO 7873.290 CHANG PORT,
THAILAND
Total 12959.31

» He affirmed the fact that Blending process and switch of Bill of Lading

were undertaken/ followed in the similar manner of the current
consignment i.e. onboard vessel “MT Distya Pusti” in the aforesaid old 03
consignment also. Further he stated that even though M/s. TIL had
procured CPO, RBD & PFAD through M/s. GVPL and their identified
suppliers in earlier consignments also and blended there off to derive
better quality of CPO, which was certified by the surveyor before arrival
in India and accordingly, they declared as CPO before the Customs.
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6.1.4. A Statement of Shri Shrikant Subbarayan, Head of Agri Business
Division of M/s. TIL was recorded under Section 108 of the Customs Act, 1962
on 08.01.2022 [RUD No. 15], wherein interalia he stated that he is responsible
for delivering business performance as per business plan. They deal in
commodities like pulses and grains, oils and oilseeds, sugar; that their
activities include Trading and Trade facilitation; that the trading means the
firm is buying/selling, importing/exporting where the risk or reward is
theirs’(M/s. TIL); that in Trade Facilitation, they enable Third Party to do the
transaction were in lieu of margin money. Thus, they have a fixed profit and
price risk averse. For the oil business transactions, only Trade Facilitation
activity is carried out by them. It is stated that the term "margin money" used
above refers to the advance payment provided to the company by a third party
to protect it from the risk of price fluctuations. In trade facilitation, the
company assists third parties in purchasing oil commodities by opening letters
of credit (LCs) on their behalf to suppliers based in foreign countries. Before
opening the LCs, the original contracts are transferred to the company's name.
Prior to entering into the said purchase contract, the company always has a
sales contract with the third party, in which the margins for the transaction
are agreed upon and the material is presold to the third party. The company
handles the financial aspects of the said sale/purchase trade facilitation
activity and manages the risk until its funds are returned. His responsibility is
to monitor and supervise five traders working under him. He regularly tracks
and discusses with these five traders whether the business is going according
to plan; that he is the approving authority at M.s/ TIL for finalizing any deal in
above mentioned two categories viz. Trading and Trade Facilitation. It is further
stated that the cargo belongs to the third party and they look after the finance
part of the said cargo. He further stated that: -

» for the custom related purpose, the importer will be M/s. TIL. And the

supplier will be either, M/s. TIWA, UAE or TISPL, Singapore.

» since entire transactions was about facilitating the M/s. GVPL’s trade,
hence the purchase of the cargo, the blending of the cargo was all per the
instructions issued by M/s. GVPL, as he was the ultimate buyer after the
import of the said cargo into the India.

6.1.5. Statement of Shri Sidhant Agarwal, Director of M/s. GIPL
recorded under Section 108 of the Customs Act, 1962

A statement of Shri Sidhant Agarwal, Director of M/s. GIPL was recorded on
27/28.01.2022 [RUD No 16 & 17 respectively], wherein, interalia he stated
that M/s. GVPL. entered in contract with KPBN, Indonesia for supply of Crude
Palm Oil and accordingly same was supplied by M/s. KPBN, Indonesia to M/s.
GVPL; that further, as per agreement between M/s. TIWA & M/s. GVPL, the
said goods were supplied to M/s. TIWA; that the said CPO, RBD & PFAD were
blended on Vessel ‘MT Distya Pushti’ and further the said blended goods by
imported by ‘M/s. TIL” at Kandla Port; that as per understanding between M/s.
TIL & M/s. GIPL, the said imported blended goods would be sold to buyers by
M/s. GIPL & M/s. TIL; that the requirement to blend has been stated as there
was demand of CPO having FFA value below 3.5; that accordingly they then
inquired at Indonesia to ascertain the way or place to obtain the CPO having
FFA value below 3.5. Against which, it was learnt by them that naturally CPO
having FFA value below 3.5 was very rare. But the same can be obtained by



GEN/ADJ/COMM/189/2024-Adjn-O/0 Commr-Cus-Kandla 1/3088561/2025

blending three different products i.e. CPO, PFAD & RBD olein only and product
can be made marketable as per buyer’s requirement. It is further stated that: -

» M/s. TIL was the importer w.r.t. consignments imported vide vessel MT
FMT Gumuldur (Sep. 2021), Hong Hai (Oct. 2021) & MT FMT EFES (Nov.
2021) & MT Distya Pushti;

» that w.r.t. all the aforesaid consignments of goods imported by M/s. TIL.,
M/s. TIL was financial charter who make arrangement Letter of Credit
(LC) in overseas country for purchasing the said goods and M/s. GVPL
was operational charter; that apart from that M/s. TIL & M/s. GIPL are
business partner also; Goods imported vide vessel namely, MT FMT
Gumuldur, MT Hong Hai & MT FMT EFES were further sold in India on
Bond to Bond basis by M/s. GIPL as well as M/s. TIL;

» On being asked about the details of goods imported through vessel
namely, MT FMT Gumuldur V.202109, MT Hong Hai6 V.2106 & MT FMT
EFES VOY. 202111 and details of further sale of goods, it is stated that
the goods imported vide said vessels are as below : -

Details of goods imported by M/s. TIL which were further sold to M/s. GIPL
Sr | VESSEL NAME | SEL COMMODITY QTY (MTs) SUPP | LOAD PORT Bill of Bill of Entry | Description | QTY (MTs)
No LER loaded at load LIER Entry no. date of imported
Port (M/s.) goods
declared in
bill of entry
DUMAI,
CPO 3499.71 OLAM | |NDONESIA | 5302477,
5302489
M/s. | RBD PALM KUALA ’
1 FMT TIW 8500 INL TANJUBG, 5302500, 03.09.21 CPO
GUMULDUR A OLEIN INDONESIA | 5302513, - 12199.71
KUALA 5302519 &
PFAD 200 INL TANJUBG, 5302523
INDONESIA
Total 12199.7
KUALA
RBD PALM
M/s. OLEIN 6513.520 TANJUBG, ggigggg’
2 | MT HONG HAI | TISP INDONESIA | o & "% 20.10.21 CPO 15462.070
L Phuket,
CPO 8948.550 Thailand 5916292
Total 15462.07
KAULA
RBD PALM
M/s OLEIN 5086.015 INL TANJUNG,
3 I\f/giMTOEIFiS TIW INDONESIA 6??6:3 4& 11.11.21 CPO 12959.31
. 202 A THA PHUKAT 21282
CPO 7873.290 | CHAN PORT,
G THAILAND
Total 12959.31

» That M/s. GIPL & M/s. TIL mutually decided to import the blended goods
obtained through blending of CPO with RBD & PFAD in one specific
ratio.

» that their first consignment with M/s. TIL import of 2500 MTs CPO and
M/s. GIPL purchased through Bond from M/s. TIL on dated 11.5.2021. It
was normal CPO, wherein FFA value (Free Fatty Acid) was around 4.5 to
5, due which some difficulties were experienced in selling the above said
CPO. Then on the basis of the market survey it was found by them there
is a demand of CPO having FFA value below 3.5. Accordingly, they then
inquired at Indonesia to ascertain the way or place to obtained the CPO
having FFA value below 3.5. Against which, it was learnt that naturally
CPO having FFA value below 3.5 is very rare. But the same can be
obtained by blending three different products i.e. CPO, PFAD & RBD
olein only and product can be made marketable as per buyer’s
requirement. Accordingly, above matter was conveyed to M/s. TIL. In
response, M/s. TIL confirmed to proceed. Further, accordingly, the next
consignments were ordered and goods obtained after blending of CPO
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with RBD Palmolein or PFAD were imported. The said blended goods
imported through vessel namely MT FMT Gumuldur, Hong Hai & MT
FMT EFES, were further sold by M/s. GIPL & M/s. TIL to buyers in
domestic market.

That the blending ratio is suggested by the surveyor which were
nominated by M/s. TIL. It is further stated that in case of consignment
imported through vessel “MT HONG HAI 6” & “MT.FMT EFES” M/s. TIL
had nominated surveyor namely “AM SPEC”. Further, the ratio of
blending was decided on availability of quantity of CPO & RBD. As per
availability of CPO & RBD surveyor decided the quantity of PFAD which
required to blend with CPO & RBD.

It is stated that the said blended goods have better quality than normal
CPO due to lower FFA value i.e. below 3.5, hence, blended goods have
more market demand in India. It is also stated that as refined product
i.e. RBD Palmolein for which FFA value is less than 0.1% is mixed with
normal CPO, therefore the FFA value of the said blended goods/resultant
goods is lesser than normal CPO.

It is stated that the refined goods viz. RBD & PFAD are part of the said
resultant/ blended goods w.r.t. the Distya Pushti consignment around
74.1% RBD Palmolein & 1.2% PFAD which are refined goods. Further,
w.r.t. to consignment imported through MT FMT Gumuldur, Hong Hai &
MT FMT EFES, the ratio of refined goods are as under: -

Sr. No. | Name of the Vessel | Quantity of RBD | Qty. of PFAD
Palmolein (%) (%)
01. MT FMT Gumuldur 69.67 1.64
02. Hong Hai 42.12 -
03. MT FMT EFES 39.25 --

» He produced the following documents duly signed with date: -

(1) Documents related to import of goods through MT FMT Gumuldur by
M/s. TIL having page no 01 to 346 containing Agreement of M/s.
GVPL as well as M/s. TIWA with suppliers of CPO, RBD Palmolein
& PFAD, Charterer Party Agreement, LCs, copy of BL, Country of
Origin Certificate, into bond Bill of Entry for warehousing,
agreement of M/s. GIPL with M/s. TIL, agreements with buyers of
M/s. GIPL etc.

Documents related to import of goods through Hong Hai by M/s. TIL
having page no 01 to 539 containing Agreement of M/s. GVPL as
well as M/s. TISPL, Singapore with suppliers of CPO & RBD
Palmolein, Tanker Voyage Charterer Party Agreement, LCs, copy of
BL, Country of OriginCertificate, into bond Bill of Entry for
warehousing, agreement of M/s. GIPL with M/s. TIL, agreements
with buyers of M/s. GIPL etc.

Documents related to import of goods through MT FMT EFES by
M/s. TIL having page no 01 to 211 containing Agreement of M/s.
GVPL as well as M/s. TIWA, with suppliers of CPO & RBD
Palmolein, Tanker Voyage Charterer Party Agreement, copy of BL,
Country of Origin Certificate, into bond Bill of Entry for
warehousing, agreement of M/s. GIPL with M/s. TIL, agreements
with buyers of M/s. GIPL etc.

(@)

(iii)

1/3088561/2025
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6.1.6. A Statement of Shri Sudhanshu Agrawal, ex-CEO and
representative of M/s. GIPL was recorded on 27.01.2022/28.01.2022 [RUD
No.18 & 19 respectively] under Section 108 of the Customs Act, 1962
wherein interalia he stated that the first consignment they dealt with M/s. TIL
was when they imported 2500 MTs CPO through vessel MT Splendour and they
purchase through Bond from M/s. TIL on dated 11.05.2021. It was normal
CPO, wherein FFA (Free Fatty Acid) was around 4.5 to 5.1 add and that they
experienced difficulties in selling the above said CPO; then they carried out the
market survey and found that there is a demand of CPO having FFA value
below 3.5. Then, they inquired at Indonesia to ascertain the way or place to
obtained the CPO having FFA value below 3.5. Against which, it is learnt that
naturally it is not possible to obtain CPO having FFA value below 3.5 but the
same can be obtained by blending three different products i.e. CPO, PFAD &
RBD olein only and product can be made marketable as per buyer’s
requirement. Accordingly, above matter was conveyed to M/s. TIL. In response,
M/s. TIL informed that they would check the risk & legal aspect and then will
confirm. After a long-time they confirmed to proceed. Further, accordingly, the
next consignments were ordered and imported. He produced the details of the
same as below.

Sr. | Vessel Name Seller COMMODITY | Qty. Total OQty
No. Break Up | (In Mts)
(Approx.)
1 MT FMT | OLAM CPO 3500 12100
GUMULDUR
INL RBD 8400
INL PFAD 200
2 MT HONG HAI 6 THA CHANG CPO 6000 15600
THANA PALM | CPO 3000
INL RBD 6600
3 MT.FMT EFES THA CHANG CPO 8000 13000
INL RBD 5000
4 MT.DISTYA PUSHTI | KPBN CPO 5000 20300
INL RBD 15000
INL PFAD 300

He confirmed that above said consignments were imported by blending of three
different products in the above given proportion/ quantities.

» On being asked as to who decides the blending ratio, it is stated that it is
mainly suggested by the surveyor, nominated by M/s TIL and may be
appointed by them. It is further stated that right to choose of the
surveyor always remains with M /s TIL. More particularly, he stated that
in case of consignment imported through vessel “MT HONG HAI 6” &
“MT.FMT EFES”, M/s TIL had nominated surveyor. Further, the ratio
depends upon the availability of material i.e. CPO, RBD & PFAD.

» On being asked to explain the reason as to why there is a demand for so
called CPO with FFA value below 3.5, it is stated that it is a market
practice and whatever he gathered from his experience since 2014 &
interaction with the end users, it is learnt that time in refining
process as well as costing is lesser.

1/3088561/2025
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He also produced list of their main buyers of Edible Oils, i.e, M/s. DIL Exim
Commodities Pvt. Ltd., M/s. Sangrur Agro Limited, M/s. DIL Exim
Commodities Pvt. Ltd. M/s. Sheel Oil and Fats Pvt. Ltd., M/s. SANGRUR Agro
Products Ltd. etc.

6.1.7 A further statement of Shri Sudhanshu Agrawal, representative and
founder of M/s. GIPL was recorded on 28.01.2022 under Section 108 of the
Customs Act, 1962 [RUD No.19], wherein inter-alia he stated that M/s. TIL is
financial partner as 100% finance is done by M/s. Tata International Ltd. and
M/s. GIPL had to deposit some amount as margin as decided by M/s TIL for
managing the risk. He further stated that that there is demand of product
which is having FFA value below 3.5 and the same can be obtained by blending
two/ three different products, i.e CPO, PFAD and RBD Olein only and product
can be made marketable as per buyers’ requirement. That, in India, blending
would not be financially viable as RBD would attract more customs duty and
due to duty difference in RBD the resultant cost would increase and buyer
would not purchase. he had knowledge that blending will take place and
affirmed that originally idea of blending is through market survey by them and
same was approved by M/s TIL. Hence, M/s. GVPL and M/s TIL have full
knowledge about blending as it was required to make product marketable and
after blending also, they name the product at Crude Palm Oil; that in Bond-to-
Bond Sell, bond is executed on stamp paper of Rs.300/- in between seller and
buyer and simultaneously, bond invoice is generated. The above sell is
considered as sell outside India and as such no GST as well as Customs is
payable in Bond-to-Bond sell; that whosoever files Ex-bond Bills of Entry would
pay GST and Customs Duty; that they being the operational Charter, they are
responsible for any demurrage charges, dead freight and any other liability of
vessel arises during operation only; Cargo is insured by M/s. TIL. As such
Blending is done as per guidance of the surveyor; that as operational charter,
they do not carry the whole risk, that full finance is of M/s. TIL, right to refusal
is with M/s. TIL.

» That blending is done as per the charter party agreement and been done
under the supervision/guidance of surveyor. Surveyor always nominated
by M/s. TIL.

6.1.8. A further statement of Shri Sudhanshu Agrawal, ex-CEO of M/s.
GIPL was recorded under Section 108 of Customs Act, 1962 on 29.01.2022
[RUD No. 20] wherein interalia he stated and affirmed that in the following
consignments, blending took place: -

1/3088561/2025

Sr. | VESSEL SELLE COMM QTY (MTs) SUPPLIER | LOAD PORT Bill of Bill Descr | QTY (MTs)
No | NAME R ODITY Entry no. of iptio
loaded Ent | nof
at load ry impo
Port dat rted
e goods
decla
red
in
bill of
entry
1 | MT M/s. CPO 1934.237 Olam DUMAI, CPO 1934.237
Splendou | TISPL Inter. & INDONESIA
r Pt. ICHtiar
Gusti Pudi
PFAD 4999.966 PFAD | 4999.966
Total 6934.203
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2 [ FMT M/s. CPO 3499.71 OLAM DUMAL 5302477, | 03.0 | CPO | 12199.71
GUMULD | TIWA INDONESIA | 5302489, | 9.21
UR RBD 8500 PTINL KUALA 5302500,
PALM TANJUBG, | 5302513,
OLEIN INDONESIA | 5302519 &
PFAD | 200 PTINL KUALA 5302523
TANJUBG,
INDONESIA
Total 12199.7
3 | MT M/s. RBD 6513.520 KUALA 5916265, | 20.1 | CPO | 15462.070
HONG TISPL | PALM TANJUBG, | 5916285, | 0.21
HAI OLEIN INDONESIA | 5916291
CPO 8948.550 Phuket, 85916292
Thailand
Total 15462.07
4 | MTFMT | M/s. RBD 5086.015 | PTINL KAULA 6212683 & | 11.1 | CPO | 12959.31
EFES TIWA | PALM TANJUNG, | 6212824 1.21
VOY. OLEIN INDONESIA
202111 CPO 7873.290 | THA PHUKAT
CHANG PORT,
THAILAND
Total 12959.31

» W.r.t to the above, it is stated that Blending was done in Malaysian
port/Thailand Port and as per his memory it was done either at Linggi
Port or Port Klang and Phuket port (Thailand). Further, it is informed
that in case of cargo imported through FMT Gumuldur, the blending was
done on board/ship. But in case of other two cargo mentioned at Sr.No.
3 & 4, it was top blending meaning to say that CPO was added to the
RBD filled up tank of the vessel and then stirring process were carried
out.

» It is further stated that blending is done by the vessel owner company
and as per the instructions issued by us after getting concurrence from
M/s. TIL. On being ask he produce the copy of document i.e. standard
form letter of indemnity to be given in return for loading into cargo tanks
without cleaning or conducting any special treatment of cargo tanks
issued by M/s. TIL vide letter dated 17.8.2021 in favour of M/s. TELCOM
International Trading PTE Ltd., in case of cargo imported through Vessel
namely MT FMT GUMULDUR VOY 202109.

» That M/s. GIPL and M/s. TIL are on the equal platform as far as the
policy decision/execution/risk/loss etc. is concerned. And that the
imported cargo is being also sold by both of them.

6.1.9. A further statement of Shri Shrikant Subbarayan, Head — Minerals

& Agri Trading Business, M/s. TIL., Mumbai was recorded under Section 108
of the Indian Customs Act, 1962 on 20.05.2022 [RUD No. 21] wherein inter-
alia, he stated that there is more demand of CPO having FFA value below 3.5 in
market and proposed for blending of three different product i.e. CPO, PFAD &

RBD

Olien to obtain CPO having FFA value below 3.5; that after making

market survey as well as checking risk & legal aspect w.r.t. blending
process/Importation of Blending Products, M/s. TIL agreed for the same. And
accordingly, they gave their concurrence for importation of goods to be brought
after blending. He produced details of consignment imported by us & M/s.
GIPL are as below: -
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Qty. Break
ST | Vessel Name Seller COMMODITY Upy Total Qty
No. (In Mts)
(approx.)
1| MT FMT GUMULDUR OLAM CPO 3500
INL RBD 8400 12100
INL PFAD 200
2 | MT HONG HAI 6 THA CHANG CPO 6000
THANA PALM | CPO 3000 15600
INL RBD 6600
3 | MT.FMT EFES THA CHANG CPO 8000 13000
INL RBD 5000
4 | MT.DISTYA PUSHTI KPBN CPO 5000
INL RBD 15000 20300
INL PFAD 300

» He confirmed that above said consignments declared as CPO were
imported after blending of three different products i.e. CPO, RBD & PFAD
in different proportion. And that the whole process of blending was done
as per the instruction of M/s. GIPL/M/s.GVPL & under supervision of
surveyor.

» That in all the consignments imported vide vessel namely MT FMT
Gumuldur, MT HONG HAI 6, MT.FMT EFES & MT. Distya Pushti, goods
were termed as CPO as it was a blended goods i.e. CPO (resultant goods
obtained after blending of CPO, RBD or PFAD) having FFA below 3.5.

6.1.10 Statement of Shri Ashish Kumar, Manager (Accounts) of
M/s. Sangrur Agro Limited was recorded under Section 108 of the Customs
Act, 1962 on 04.08.2022 [RUD No. 22] wherein inter-alia he stated that M/s.
Sangrur Agro Limited is engaged in engaged in manufacturing/refining/trading
of edible oils like Palm Qil, Cottonseed o0il, Sunflower oil, Mustard
oils&Soyabean Oils etc. Along with that, they also involved in trading of refined
palm oil in small quantity; he looked after all accounts and documentations,
purchase domestic sales of M/s. Sangrur Agro Limited; that M/s Sangrur Agro
Limited has purchased and filed Ex-Bond Bills of Entry w.r.t. total 1738 MTs of
Crude Palm Oil which were imported by M/s. Tata International Ltd. through
vessels namely, MT FMT Gumuldur, MT Hong Hai 6 and MT FMT EFES and
produced the details of such Bills of Entry, Bond Agreement, sale/purchase
letter etc. He was shown the statements dated 27.01.2022 of Shri Sidhant
Agarwal, Director of M/s. Glentech Industries Private Limited and statement
dated 07.01.2022 of Shri Sachin Deshpande, Table-1 of the statement dated
27.01.2022 of Shri Sidhant Agarwal wherein it is stated that M/s. Tata
International Limited imported blended foods viz. admixture of CPO, RBD
palmolein & PFAD through vessels namely MT FMT Gumuldur, MT Hong Hai6
and MT FMT EFES; and statement dated 27.01.2022 of Shri Sidhant Agarwal,
wherein it is stated that the said admixture of CPO with RBD & PFAD were
declared as Crude Palm Oil (CPO) before Customs, Kandla. On perusal of the
same, it is stated and affirmed that the said goods viz. admixture of CPO, RBD
& PFAD imported by M/s TIL through vessel MT FMT Gumuldur, MT Hong hai
6 and MT FMT EFES, were further purchased by M/s Sangrur Agro Limited
from M/s Tata International Limited and cleared by them by way of filing Ex-
Bond Bills of Entry at CH Kandla; that he had no reasons to deny the facts that
blending of CPO with RBD Palmolein was done on the said 3 vessels i.e MT
FMT Gumuldur, MT Hong Hai6 and MT FMT EFES.

1/3088561/2025
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6.2 SCRUTINY OF DOCUMENTS

During the course of investigation, it appears that manipulation of
documents was done by importers i.r.o previously imported consignments
imported vide three different vessels, viz. “MT FMT GUMULDUR V.202109, MT
HONG HAI6 V.2106, MT FMT EFES V.202111” to suppress the facts from
Indian Customs. These documents consist of purchase contracts, invoices,
charter party, original and switch B/Ls etc. Further, Shri Sidhant Agarwal,
Director, M/S. GIPL & M/s. GVPL, Shri Sudhanshu Agarwal, Ex-CEO of M/s.
GIPL & M/s. GVPL, Shri Sachin Deshpande, Executive of M/s. TIL, Shri Amit
Thakkar, Agri Division M/s. TIL have admitted in their statements to having
procured different quantity of CPO, RBD Palmolein and PFAD and blend the
same before import into India and mis-declare the same as CPO The scrutiny
i.r.o. such previously imported consignments viz. is elaborated herein below,
vessel wise: -

SCRUITNY OF DOCUMENTS i.r.o. IMPORT OF GOODS VIDE VESSEL MT
FMT GUMULDUR V. 202109

6.2.1. During investigation, statements of the various concerned persons were
recorded wherein they produce various documents which reveal that M/s. TIL
had filed the following Warehouse (W.H.) B.Es for import of total 12100.02 MT
of cargo by declaring the same as CPO imported vide vessel MT Gumuldur
V.202109, which are further sold to buyers at India and are subsequently
cleared by various importers by filing Ex-Bond Bills of Entry for Home
Consumption. The following table shows the list of W.H. B.E. filed by M/s. TIL
i.r.o. import of consignment imported vide the said vessel:-

CUSTOM NAME OF THE

HOUSE W.H. BE IMPORTER

CODE NUMBER | BE DATE (M/s) QUANTITY |UQC
1 | INIXY1 5302519 03-09-2021 TIL 980.00 | MTS
2 | INIXY1 5302477 03-09-2021 TIL 69.71 | MTS
3 | INIXY1 5302489 03-09-2021 TIL 1470.00 | MTS
4 | INIXY1 5302513 03-09-2021 TIL 490.00 | MTS
S | INIXY1 5302500 03-09-2021 TIL 6640.31 | MTS
6 | INIXY1 5302523 03-09-2021 TIL 2450.00 | MTS

TOTAL QTY 12100.02 | MTS

6.2.2. The scrutiny of documents produced by Shri Sidhant Agarwal
[RUD-23] i.r.o VESSEL MT FMT GUMULDUR V.202109 is discussed herein as
below: -

A. SCRUTINY OF SALES/PUCHASE CONTRACTS of CPO, RBD and PFAD
FROM DIFFERENT SUPPLIERS:

The file produced contains document i.r.o import vide vessel MT FMT
GUMULDUR [RUD-23] reveals that they, M/s. GVPL / M/s. TIWA, UAE / M/s.
TISPL had entered into the following contract nos. with Seller Pt. Industri
Nebati Lestari, Indonesia (referred as ‘INL’) to procure respective goods as per
below mentioned table: -
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Pg. Product Qty Contract No. and date Sale Agreement
No. Description | (about) Between
of
file
of
[RUD
-23]
285 | Refined 2000 MT | 094/SC/FOB/INV/VII/2 | M/s. GVPL & M/s. INL
to Bleached and 021 Revision [ dated | revised to Title - M/s.
289 | Deodorised 13.07.2021 [RUD No.23] | TIWA DMCC, UAE and
Palm Olein M/s. INL, Indonesia.
291 Refined 3000 MT | 100/SC/FOB/INV/VII/2 | M/s. GVPL & M/s. INL
to Bleached and 021 Revision I dated | revised to Title - M/s.
295 | Deodorised 12.07.2021[RUD No.23] | TIWA DMCC, UAE and
Palm Olein M/s. INL, Indonesia.
297 | Refined 2000 MT | 101/SC/FOB/INL/VII/2 | M/s. GVPL & M/s. INL
to Bleached and 021 Revision I dated | revised to Title - M/s.
301 Deodorised 19.07.2021 [RUD No.23] | TIWA DMCC, UAE and
Palm Olein M/s. INL, Indonesia.
303 | Refined 1500 MT | 106/SC/FOB/INV/VII/2 | M/s. GVPL & M/s. INL
to Bleached and 021 Revision-I dated | revised to Title - M/s.
307 | Deodorised 21.07.2021 [RUD No.23] | TIWA DMCC, UAE and
Palm Olein M/s. INL, Indonesia.
309 | Palm  Fatty | 200 MT 107/SC/FOB/INV/VII/2 | M/s. GVPL & M/s. INL
to Acid 021 dated 22.07.2021 | revised to Title - M/s.
313 | Distillate [RUD No.23] TIWA DMCC, UAE and
M/s. INL, Indonesia.
281 CPO 1500 MT | EO/S/01212/ 21 dated | M/s. TIWA UAE and
to 22.07.2021 M/s. Olam International
283 Limited, Indonesia
277 | CPO 2000 MT | EO/S/01247/ 21 | M/s. TIWA UAE and
to dated 03.08.2021 M/s. Olam International
279 Limited, Indonesia

From the perusal of the above contracts, it is revealed that M/s. GVPL
had entered into sale and purchase contract with M/s. INL, Indonesia, FOB
incoterms: Kuala Tanjung, Indonesia for procurement of approx. 8500 MT of
Refined Bleached and Deodorised Palm Olein and in contract with M/s. Olam
International Limited, Indonesia, FOB incoterms: Dumai, Indonesia 200 MT of
Palm Fatty Acid Distillate, and are at the page no. 318 to 346 of the file
produced during recording of the statements under section 108 of the Customs
Act, 1962 by Shri Sidhant Agarwal, Director of M/s. GIPL i.r.o. imports vide
vessel MT FMT Gumuldur V.202109. These contracts were further revised later
in so much that the name of the buyer was changed to M/s. TIWA DMCC,
UAE, which are at Page No. 285 to 313 of the said file. Further, it is also
gathered that M/s. TIWA DMCC, UAE had entered into sales Contract No.
EO/S/01212/21 dated 22.07.2021 entered between Seller M/s. Olam
International Limited, Indonesia and buyer M/s. TIWA for sale/purchase of
1500 MT of Crude Palm Oil and a sales Contract No. EO/S/01247/21 dated
03.08.2021 entered between Seller Olam International Limited, Dumai,
Indonesia and buyer M/s. TIWA for sale/purchase of 2000 MT of Crude Palm
Oil. Scanned images of one of the Contracts i.r.o. CPO and RBD Palmolein
each are reproduced herein below: -

1/3088561/2025
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241

CONTRACT FOR SALE & PURCHASE
DATE: 2021/07/12
Contract Number: 100/SC/FOBINL/VIE2021
Revision |

Buyer :TATA INTERNATIONAL WEST ASIA DMCC
Address 20K to 2005 Jumewrah Bay X3 Tower,

Cluster X ALT, PO Box | 20933,

Duba, Lnitad Arab Emirates

Seller: PT. INDUSTRI NABATI LESTARI
Address: Komp Kawasan Ekonom Khusus - Se Mangker, Kav 2-3 Kel Ser Mangkei Kee Bosar
Maligas, Kab. Simalungun, Sumatera Utare. 21184, Indonssia

This contract 5 made by and between the Buver and Seller whereby the Buver agrass to buy and
the Seller auress to sell the under mentionad woods on the terms and conditions stared below

L QUANTITY AND DESCRIPTION OF THE GOODS

SHIPMENTS PRODUCT DESCRIPTION QEJ‘\_‘ETIT\' UNIT PRICE | TOTAL .J.."IrlDl"'*i':l' :
jon B (USDYy (LSD)
Refined Bleached and '
Al :D:I | TR T q i W
.J-gu!r Deodonised Paim Olen | 1I I'R'H'l"H' MT 3 0] L 2988 000 1

The uoods concentrate complying with the fllpwing secifications

 PARAMETER Specification
FreeFay Acd (AsPamucAod)  010%Max
I MET il _bU_I{T;q.-';m:: |
AL 56 Min

| Melting Point degrees C { Aocs Cc 3-25) e

l ?“"“’ {314” Lovibend Cellj } R—E\E\—
2. PACKING : IN BULK .

3. PORT OF LOADING P KUALA TANJUNG, INDONESIA

4. PORT OF DESTINATION : To Be Advice with shipping instruction
5. SHIPMENT INCOTERM  : FOB. Kuala Tanjung Port, Indonesia
The woods should be shipped befors: 31 August 2021

Partial shipment 15 allowed Transshipment is not allowed

6. Quality and Weight
5.1 Seller to appeint surveyor for quality {COA) and quantity (weight) determunation survevor i
to 138ue Tanker droft survey and Certficate of Wetght  Wesght from shore tank 2 the final of

Page 1 cf3

Image 42 : Scanned copy of Contract No. 100/SC/FOB/INV/VII/2021 Revision I
dated 12.07.2021 for procurement of RBD
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Image 43.: Scanned copy of one of Contract with M/s. Olam International Ltd.

¥ Olam

L

SALES CONTRACT NO: EQVE0124Ti21

DATE: 3 AUG 2021

TATA INTERNATIONAL WEST ASIA DMCT
2007 T 2005 JUMEIRAH BAY X3 TOWER

CLUSTER X AT

UNITED ARAR EMIRATES

Broker Hama . INTRA OILG & FATE SN BHD (43822 1L1)

Broker Ref - F10B008

DEAR BIR,

WE CONFIRMED HAVING S00D TO YOLU ON 03-08-2021 THE FOLLOWRG OK THE UNDERMENTICHED TERMS

AND CONDITIONS:

COMMODITY

SPECIFICATIONS
QUANTITY

PRICE

PACKING
DELWVERY TERM
EHIPMENT
PAYMENT

WEIGHT  QUALITY

OTHER TERMS

REMARKS

: CRUDE PALM QIL {ECIBLE GRADE) IN BULK

. FRASN A, MnLE) 59 Sanx
©2,000,000 MT = 2004 / - 2 00%)
US04 150000 PER MT

- BULE

© FOE DUMAT INODOMESIA

15 AUG 2027 TD 31 ALG 207
LG AT SIGHT TO ISEUED BY REPUTASLE SANK

SHIPPED WEIGHT | SHIPPED QUALITY

- NYBUYER TO TAKE PHYSICAL DELIWVERY OF THE CARSGO.

2) WESHOUTAND RESELL OF THIS CARGD MNOT ALLOWED

3y PARTIAL BHIPMENT NOT ALLOWED

4) INSURANCE TO BE COVERED BY BUYER

SIBUYER TO FROMVIDE 51 LATEST BY TTH ALSUST 2021

B} OTHER TERMS AND CONDITIONS

AJAE PER SELLERS CONTRACT FOLLOW AND

BlAS PER PORAM / MEOMA FOB CONTRACT MO 2 CURRENTLY IN FORCE

The parties shall not assign rghts or fransier obiigations without Ihe prior writien consant of tha ofher party, provided
ihat Oiam Intemational Limited shall be entitied to 2ssign the rights and'or fransfer tha coligations unosr mis
agreemant in whole ar part in connadtion with 1he restructuring of Olam Intematicnal Limited 1o ssparate the Olam
Food Ingrediants division and Olam Global Agri division fram aach ather and from Sl ather Olarm Isemationa)

L8

T Straaty \Wew Marins One £

AM INTERNATIDNAL LIMITED

Fuge " of 1

U-01 Bngapars D136

i.r.0. purchase of CPO.

6.2.3.

Further page no. 315-317 of the said file produced by Shri Sidhant
Agarwal, wherein an email is forwarded to irawaty ibrahim@inl.co.id with CC:
Sudhanshu@glentech, sidhant@glentech.co, commercial@ glentech.co, bearing
subject Trade Confirmation for PFAD 200 MT- August -2021, wherein it is

informed to INL by operations@glentech.co that: -

1/3088561/2025
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“ We wish to inform that for all below contracts the LC will be issued by M/s.

Tata International West

From: zulia ¢ acha @in|

. Trigo g LD M <zulia ¢ adha@inl en i
:Ent. Tuesday, August 3,2021 I’;;g—:“_:.)__*__llig;

0: 'AMIT AGA * <o Py

Ce- Sudhansh:'t:':‘_é_:r_;n, fatons Ogientech.coo: Irawaty Ibrahim <irawat

Subject: RE: TRADE C&mﬁi‘ﬁmﬂmx ‘Sidhant Agarwal' <sidhant@ s

! ! ATI oM P gientec

Importance: High ON FOR PFAD 200 MT -AUGUST 2021

From: AMiT AGARWAL
<gpe Lion ! -
Sent: 20 July 2021 1205 - RlsERROtech o>

To: ‘Ira
v rawaty Ibrahim’ <ir .
UBwaty ibrahim@inlco.ids: zulia ¢ adha®
A= 0NaPinl.co.id

Ce: ‘Sudhanshy' <:
U <sudhansh =
ugtanshuBDglentech. con: "Sidhant Agarwal' <sighante
tlithal Jald éntech ras: ~r
i gie ch cos: cor

Subject: Fw- T
RADE CONFIRMATION FOR PFAD 200 MT AUGUST 202
. 1

Dear by,

Wi wis to inform hat f Atracts the ba TATA T Ly
h to infor ou th 4
¥ou that for all below contracts the LC will Ssued by TA
2 d Oy 'NTERH.‘ JDN‘.L
WE

ASIA DMCC,

Kindly arrangs »
2 t0 make the below CONTracts in the name of TATA INTER
' ot ERNATIONAL

TATA INTERNATIONAL WEST Asia pmce

D'ﬁm.zm‘l t ¥
e ] Zm51urntluh Bay X3 Tower Cluster X, iU + P.O Box 12“33,

Dubai, United Arab Emirates

WEST ASIA DMCC 1o ig

ns

DMCC,

nmercial@glan

tach o

uethe LC

INL contract Details =7
RBD PLAM OLEIN
_—-n___-____
l:;. e Dated Product
qty
. | war |
—— 8/INLVIV2021 | 12.07 3021 included Levy/Dduty
094/5C/FOB/INLAI/2021 13.00 '202 RBD 3000 956
3 _ | 106/SC/FOB/INLVII 2031 21-0?-2021 RBD 2000 1051 12200000
5| 109/SC/FOB/INLVII/2031 zzjoy'mzl = 2000 1048 S=D2000.00
.07.2021 | Rep 1000 ot 2,096,000.00 |
. 10000 1.078,000.00 |
INC contract Detar; _j 10,250,000.00
a4
2 |
2EAD . | L
L1 | 107/5C/FOB/INUVIV202L | 22.07.2021 | PFAD  |208 | 375 195,000.00
Kindly Note : In above Unit Prices the Levy/Duty for August-21 month is include @ USD 171 PMT

| am also enclosing the draft LC for your check and confirms to issue

Thanks & Regards,
Amit Agarwal

1/3088561/2025

Image 44: Scanned Copy of the E-mail i.r.o. trade confirmation of 200MT PFAD.

B. SCRUTINY OF LETTERS OF CREDIT, DEBIT ADVICE AND CHARTER

PARTY AGREEMENT

6.2.4. The letters of Credit were issued by the Order of M/s. TIWA, UAE
i.r.o. procurement of 8S00MT Refined Bleached and Deodorised Palm Olein and
200 MT PFAD and 3500 MT CPO to be loaded on vessel MT FMT Gumuldur

Voy 202109.
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Page | LC No./ Date Beneficiary i.r.o purchase of goods viz.,
No. (In favour of )
of
file
263 Letter of Credit, | INL, Indonesia | 2000MTs RBD Palmolein as per contract
to Ref 5940604359 | [at Kuala | No. 094/SC/FOB/INL/ VII/2021
271 dated 11.08. 2021 | Tanjung] Revision I dtd 13.07.2021
[RUD No. 23] 3000MTS RBD Palmolein as per contract
no. 100/SC/FOB/INL/ VII/2021 Revision
-I dated 12.07.2021,
2000MTS RBD Palmolein as per.
101/SC/FOB/INL/VII/2021 Revision -I
dated 21.07.2021, 1000MTS RBD
Palmolein as per. 106/SC/FOB/VII/2021
Revision -I dated 21.07.2021,
200 MTS PALM FATTY ACID DISTILLATE
(PFAD) IN BULK as per contract
No.107/SC/FOB/ INL/VII/2021 dated
21.07.2021.
292 Letter of Credit Ref | INL, Indonesia | 1500MTS RBD Palmolein as per contract
no. 5940604359 | [at Kuala | No. 106/SC/FOB/INL/ VII/2021
dated 12.08.2021 | Tanjung] Revision -I dated 21.07.2021. (##Point 4
[RUD NO 23] to be read as 1500MTs)
259 Letter of Credit Ref | M/s. Olam | 1500MT CRUDE PALM OIL (EDIBLE
to No. 5949604349 | International GRADE) IN BULK @ USD 1120 PMT and
262 dated Aug 10, | Limited, 2000MTS CRUDE PALM OIL (EDIBLE
2021 [RUD No 23] | Indonesia [at | GRADE) IN BULK @ USD 1150 PMT
Dumai, incoterms: FOB DUMAI PORT,
Indonesia] INDONESIA AS PER CONTRACTs No.
EO/S/01212/21 dated 22.07.2021 and
EO/S/01247/21 dated 03.08.2021, with
origin: Indonesia.

Furthermore, the aforementioned LCs clearly mentions the incoterms:
FOB Kuala Tanjung, Indonesia, and at Sr. No. 7 of said terms mentioning,

“Comingling of Cargo of Same Grade and Specification is allowed”.

From the cojoined reading of aforementioned contracts and Letters of
Credit, it is revealed that M/s. GVPL Had entered into sale and purchase
contract with INL for procurement of approx. 8500 MT of Refined Bleached and
Deodorised Palm Olein and 200 MT of Palm Fatty Acid Distillate, and M/s
TIWA DMCC, UAE with M/s. Olam International PTE LTd. for about 3500 MTs
CPO at Dumai, Indonesia. Further, the letters of Credit were issued by the
Order of M/s. TIWA, UAE i.r.o. procurement/ purchase of 8500MT Refined
Bleached and Deodorised Palm Olein and 200 MT PFAD and 3500 MT CPO and

loaded on vessel MT FMT Gumuldur Voy 202109.

6.2.5.

FMT Gumuldur.

Furthermore, a debit advice has been issued in this context by Citi
bank dated 25.08.2021 by the Order of TIWA, UAE to beneficiary M/s. Telcom
International Trading PTE Ltd., Singapore, which is owner of the Vessel MT

1/3088561/2025



GEN/ADJ/COMM/189/2024-Adjn-O/0 Commr-Cus-Kandla 1/3088561/2025

DEBIT ALYIZE
DATE: 23-AUG-2021 FICOINI AT

BY OADCR OT:

TATA INTSENATIONAZ WERT ASlA [UCC CLTI3ANK'S REF 1 J061131205
TATA INTIFHATIONAL WEST ASTA EMGE REMITTANCE AMOTIT @ 73D 435,100.34
JLT=2H2=K3A JONEIRAH LAKES ToMEe3 PEMITTE2 'S pET : M71144)
JUMZTIAAE BAY TOWE2 X3, ONIT MO 2001 BINESICIARY 1 1001019358312

TELSOM JUTERMATIONRL TRADING
FIELTD

DUBAIL, UXITED ARAS EMIRATES

50 BOKIT SAT0K 3TREET 23,
N&=11, MITVIEW BUTLITKG, SIKSAPOPE
§58574

3EN BANK NAME:

3 BANE LD, JRCGINAL REMITTER i TATR INTIAMATIONAL REST A3ra oun2

ITIYEIRAH BAY TOWER X3, UNIT M0
23
JJBAL:
JHITED ARAB EMIAATES:

CETAILS CF PATMENT:

FATA IKTTRMATIONAL WEST ASIS DMCC

[NVOICE = T7-M3043-0821

INPIT PIRAPOSE OF 2AYMENT HE2S

PLEASE 3% ADVISED THAT WE HAVE CEBITED YOUR ACCOUNT MD. 38332008 VALUE 13-Aug-2021 REPRISENTING:

DEIGOING ZAYMENT Usd 456,100.54
MEDJCTED CHARGE O0R COMMISSION 039
DECUCTED CHARGE VAT 0.39
DEDICTEC CHARGE COJATASE 3.30
DEJJCTED CHARDE POSIASE/-ARLR 2.30

TOCAL AMUNT DEBITED: USC 456,100, 54
I CASZ O ANY QUERIRS PLEASE FEES FRZIE TO CONTACT GITISERVIZT AT +65 £224-2522 on DMAIL AT

3ingapore.citisesvizedsiti.oon

Image45: Scanned image of Debit Advice by Order of M/s TIWA DMCC UAE to
Beneficiary M/s. Telcom International Trading PTE Ltd., Singapore.

The said payment was i.r.o. the services utilized by M/s TIWA, UAE and
M/ GVPL as per the charter party agreement dated 30.07.2021 between
Charters: -
Performance Charter: M /s. GVPL, Singapore;
Payment Charter: M /s. TIWA, UAE.

&

Disponent Owners:M/s. Telcom International Trading Pte Ltd. or its nominee
Relogistics Solution Pvt. Ltd., the vessel owner. Scanned copy of same is
reproduced herein below: -
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TELCOM
LAST 3 CARGOES :
T W LST M0 PO mu |
(13 WK oL s
[ IR N G VG INRATTIN UNDAR ALTT, BOGTNE
¥ [T [rmomTTITTY [ T
» PAATVLENE UNTAR AC, BATEN UNEAR 3U0R, BT
] TPIARRINE UNTA ALER BTN UNAR ALY, BATTNE
] [ Py T T T TR
5 LT I
v TRRIYLIND UNEAR 400 8D UNEAA ALCA BTN
(] PRARTLIND LINTAR 45 BTN UNEAR ALCR, 0T
[ AL T PN Wi e 130
[ G LGT MR W in
M) ALY UNIAD ALEN BT VU AL BTN
7] PRAARTLINL UNLAY AL B0NTM UNCAR ALON BTN
» PRAAXAINE TT% w7 PRAAFIY DN
™ AN T LG MAAFFIN (]

*VESSEL WILL NOT STOW ANY POP INTO COT 15 & 3P

FOR

P/CGO + 12,500MT 1.3 GRADE PALM OIL PRODUCTS WITH 5% MOLCO, IN BULX, AND AWVNS

(NO FREE MINERAL ACID CONTENT, WATER CONTENT IN CARGO TO BE LESS THAN 1%)

CARGO BREAKDOWN:

1.5KT CPO (DUMAI

B.8KT OLEIN + 200MT PFAD (KUALA TANJUNG)

1/3088561/2025

2KT CPO (SOUTHERN PORT, KRABI THAILAND

LOAD : 35P 158 KUALA TANJUNG, INDONESIA + DUMAI, INDONESIA + SOUTHERN PORT KRABI, THAILAND
DISCHARGE 157 158 KANDLA, INDIA

LAYCAN - 11-15 AUGUST 2021

FREIGHT : USD 41.00 PMT BASIS 3.1

OWNERS BANX ACCOUNT DETAILS AS BELOW.

NAME ; TELCOM INTERNATIONAL TRADING PTE LTD

ACCOUNTNO : 0001-019356-01-2
SWIFTCODE DBSSSGSGXXX
BANK - DBS Bank Ltd.

50, Bulit Batok Street 23, #06-11, Midview Building Singapare 553578 Telephone: (55) 6515 5684 Fax: (65) 6316 4342
E-mail: tglcom@telcom-int.com » Homepage: http://www.telcom-int.com

Image46: Charter Party dated 30.07.2021
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According to the said charter Party agreement dated 30.07.2021 at Singapore
was entered between vessel broker M/s. Telcom Singapore, M/s. GVPL (as
performance charter), M/s. TIWA (as Payment Charterer), the said vessel
undertook voyage as per below mentioned itinerary: -

“30-04 AUG Haldia (OTHER OPS+CREW CHANGE)

09-09 AUG PORT KLANG (BUNKERS)

10-12 AUG DUMAI (LOAD)

13-15 AUG KUALA TANJUNG (LOAD)

16-18 AUG SOUTHERN PORT, KRABI THAILAND (LOAD)
27-30 AUG KANDLA (DISCHARGE)

WITH CARGO BREAKDOWN :

1.5KT CPO(DUMAI)

8.8KT OLEIN + 200 MT PFAD (KUALA TANJUNG)
2KT CPO (SOUTHERN PORT, KRABI THAILAND)

-SWITHCING CLAUSE

“ OWNER TO ISSUE SECOND SET (GLOBAL) BILLS OF LADING IN SIGAPORE OR ANY
OTHER PLACE REQUIRED BY CHARTERRES THROUGH AGENT NOMINATED BY
OWNERS AT THE COST WHICH IS TO BE MUTUALLY AGREED WITH CHARTERES.
ONCE THE FULL FIRST SET (LOCAL) BILLS OF LADING ARE SURRENDERED TO
VESSEL OWNERS ARE OT ISSUE/ RELEASE THE SECOND SET (GLOBAL) BILLS OF
LADING TO CHARTERER WITHIN 24 HOURS SIMULTANEOUSLY. OWNER WILL EMAIL
A SIGNED NON NEGOTIABLE COPY OF SECOND (GLOBAL) SET BILLS OF LADING TO

CHARTERER FOR FILING MANIFEST ONLY WITH INDIAN CUSTOMS, SWITCH BL COST
WILL BE ON CHARTERES ACCOUNT.”

C. Original Bills of Lading raised by the Master of vessel at ports of
Indonesia

6.2.6. Furthermore, the Tanker Bill of Lading No. KTG/DEE/O1 (to be
used with charter-parties) issued at Kuala Tanjung Indonesia at 17-08-2021 by
Capt. Sanjay Kumar [Pg. 239 of RUD No. 23] i.r.o. 2000MT RBD Palm Olein in
Bulk, 3000 MT RBD Palm Olein in Bulk, 2000MT RBD Palm Olein in Bulk,
1400.309 MT RBD Palm Olein in Bulk as per contracts no. 094/
SC/FOB/INL/VII/2021 dated 13.07.2021, 100/ SC/FOB/INL/VII/2021 dated
12.07.2021, 101/ SC/FOB/INL/VII/2021 dated 19.07.2021,
106/SC/FOB/INL/VII/2021 REVISION I dated 21.07.2021 stowed in 1P, 2P,
2S, 3S, 4P, 6P, 7P and 7S respectively, freight payable as per charter party
agreement dated 31.07.2021, and the Tanker Bills of Lading No. KTG/DEE /02
(to be used with charter- parties) issued at Kuala Tanjung Indonesia at 16-08-
2021 by Capt. Sanjay Kumar i.r.o. 200MT PFAD in Bulk as per Contract No.
107/SC/FOB/INL/VII/2021 dated 22.07.2021. These B/Ls which clearly
shown respective quantity i.e. 8400.309 MT RBD Palm Olein, and 200 MT
PFAD were loaded on the Vessel MT FMT Gumuldur VOY 202109 on 16-17
Aug,2021 respectively. Herein below is reproduction of scanned image of such
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B/Ls: - -

@

. ANCER SILL OF LAJING s vo, KTQUDEE D2
e TCBE LEED T SHANTER AARTES
T NOUSTRI NABATI LESTARI —
KOMP. KANASAN EXONOW RHL2US-SE) MANCEE,
CAV 23 KEL SE) MANGHE) MEC BORAR MALGAS
KAB SIMALUNGAIN SUNATERA UTARA 21184 INDONESA

m'ﬂ‘tﬂllﬂlu A SNGAPDME ENANDM

TATA NTERNATIONAL WEBT ASW DWCC
OFFCES X501 TO 2008 JUMBRAH BAY X TOILER, QLLETER X, FIBI (m“nNAI,
AT PO BOX 12361 DUBA, UNTTED ARAR EMIRATES

Tana “Tondledrg

M. PAIT GUALDUR VOY 202008 KUALA TANUUNG PORT, AOONESA

T ol drchargs

DEENDAYAL (KANDLA) PORT, INDIA

“Brgcers deecrgten of osds mv?n

x
200,000 MTE PACM FATTY ACD DISTILLATE JPFADS IN BUX
A§ PER CONTRALT NQ. \OMECAOBINLANDI DATED 22 072001

CLEAN Oy BOAAD
DATE : 187 AJOUST 221 VEBSEL INO NO 427678

FREIGHT PAYABLE AS PRR CHARTER PARTY HE COCE M 182
FOB KUALA TANUNG PORT NDONESIA

DOFAN CARRIAGE STOWASE: 5L0PC

| F B 1 AR

Fomtght seymdln a par CHARTER PAATY DATED JITH JULY 343 | e Lt e T Rl -

W Dedem v o Sevl m dw e Wy e el
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Image47 : Scanned copy of Original B/L No. KTG/DEE/02 dated 16.08.2021 at
Kuala Tanjung, Indonesia i.r.o loading of 200MT PFAD
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. TANKER BILL OF LADING "=l Ne. KTQ/DEEDY
Toror . S " TOSE USED vyTH CHANTER.PARTIES

PTINDLUS TR NASATI LESTAR) *—-
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Image 48 : Scanned copy of Original B/L/ No. KTG/ DEE/01 dated 17.08.2021 at
Kuala Tanjung, Indonesia on the vessel MT FMT Gumuldur 202109 ir.o. loading of
8400.309 MT of RBD Palmolein

6.2.7 Further, as per the Tanker Bill of Lading No. DMI/DEE/03 dated
12.08.2021 (to be used with charter-parties) issued at Dumai Port, Indonesia
by Capt. Sanjay Kumar i.r.o. 1999.971 MT of CPO (Edible Graded) in Bulk
Stowed in 4S, SP and 5SS [Pg. 235 of RUD No. 23| Tanker Bill of Lading No.
DMI/DEE/02 dated 12.08.2021 (to be used with charter-parties) issued at
Dumai Port, Indonesia by Capt. Sanjay Kumar i.r.o 1000 MT of CPO (Edible
Graded) in Bulk stowed in 4S, 5P and 5S [ Pg 233 of RUD No 23], which
clearly shows that the actual quantity of CPO loaded at DUMAI Port, Indonesia
was 2999.971MT only. Below are the scanned images of such B/Ls: -

1/3088561/2025
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Faw.' SANJAY KUMAR

Image 49.: Scanned copy of Original B/L No. DMI/DEE/ 02 dated 12.08.2021 at DUMAIL

Indonesia on Vessel MT FMT GUMULDUR 202109 i.r.o. loading of 1000 MT of CPO

1/3088561/2025
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BT SUMBER TANI ASUNG RESOURCES S,
JL. PANGERAN DIPONEGORO NO. 51

MADRAS HULU MEDAN POLONIA

KOTA MEDAN SUMATERA UTARA 20152, INDDNESIA

Consigree
TO ORDER OF CITIBANK N.A., SINGAPORE l_l:lﬂs'[ ﬂﬂlﬁ"‘[ﬂl_l

Nouty address

TATA INTERNATIONAL WEST ASIA DMCC
OFFICES:2001 TO 2005 JUMEIRAH BAY X3 TOWER,
CLUSTER X, JLT. P.O BOX 120933,

DUBAI, UNITED ARAB EMIRATES

Vesssl Port of loading

MT. FMT GUMULDUR VOY 202109 DUMAI PORT, INDONESIA

Port of discharngs

DEENDAYAL (KANDLA) PORT, INDIA

Shippe’s description of posds Gross Weight

CRUDE PALM QIL (EDIBLE GRADE) IN BULK 1999.871 MT
SHIPPED CLEAN ON BOARD DATED 12TH AUGUST 2021 '
FREIGHT PAYABLE AS PER CHARTER PARTY

H.5. CODE: 15111000

VESSEL IMO NO 9427976

OCEAN CARRIAGE STOWAGE | 45,5P AND 55

This shipment of 1998.971 Liguid Matric Tons was laaded on tha Vesssl a3 pant of one origing! lot of 3499 714 Liguid Matric Tons
stowed in 45,5P AND 58 with no segregation as to parcals. For the whole shipment 03 (THREE) sets of Bil of Lading have been issued
for which the Vessel is refieved from all responsibilities to the extent & would be if one set only would have been issued. The Vessel
undertaies (o defiver only that portion of the cargo actually loaded which is rep d by the p ge that tha total amount
specifizd in the Bii(s) of Lading bears to the total of the commingling shipment defivered at destination. Neither the Vessel nor the
OWNErs Bssuma any responsibility for the consequences of such commingling nor for the separation thereof at the tme of debvery in
respect of the qualty, colour and specification of the camgo.

[ s on G 3t Siepoers DS T Cama rol
Beeng ranorabie fo 081 64 00 a3 Powsver srueg |

Freight payable as per CHARTER PARTY 30TH JULY 2021 . B ey
o o %5 Resr Dt a8 he may salely gl B geads
spaciied abows

wmmu_\-.mm.mwnm

Ty
DIWITHESS whareod thw Master o Agent of B s3c Vessal has sgnes

e sgeoer of B of Ladng indicsted Delow i Ows lenar and dace
Recewved on ascount of freight vy o wVER oy SctomEihed The ohors 3 e rod

| PR COMDITICNE OR CARRAZE TEE OVERLEN

Time uvsed for loading dayy... : -~ houms.
Freight payabe at Pace and data of lssue
bUMAI PORT, INDONESIA 12TH AUGUST 2021
Number of onignal BsiL Bonatare =L
. THREE (3) g \
| . Y

| .- O a'/.-'-’)
| IAS AGENTSFORAND ON BEHALF OF THE MASTER
| ICAPT, SANJAY KUMAR

Image 50: Scanned copy of Original B/L No. DMI/DEE/03 dated 12.08.2021 at Port of

Loading: Dumai, Indonesia i.r.o. 1999.971 MT CPO on Vessel MT FMT GUMULDUR
2021009.

E. Switched/Manipulated Bills of Lading raised for the purpose of
production before Indian Customs

6.2.8. As per the switching cause of the tripartite agreement entered
between the vessel broker, M/s. TIWA, M/s. GVPL, it appears that the
aforementioned Bills of Lading viz., were switched and a second set of Bills of
Lading[switch B/L] bearing No. KTG/DEE-01 to KTG/DEE-51 [TO BE USE
WITH CHARTER PARTIES] were issued by Capt. Sanjay Kumar.

6.2.9 Out of the switch B/Ls No. KTG/DEE-0O1 to KTG/DEE-51, B/L No.
KTG/DEE/O1 to 14 dated 12.08.2021 were i.r.o. 245 MTs CPO each showing
loading of same at DUMAI, Indonesia. A sample of such B/L is as under: -

1/3088561/2025
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&>
FIRST ORIGINAL TANKER BILL OF LADING
B/L No KTG/DEE/0%
=1~ C7E 3 5" EOTCR 1004

Shipper TO B USED WITH CHARTER-PARTIES
TATA INTERNATIONAL WEST ASIA DMCC Tt
OFFICES2001 TO 2005 JUMEIRAH BAY X3 TOWER,

CLUSTER X, JLT, P.O BOX 120333,

DUBAI, UNITED ARAS EMIRATES

Consignas
TO ORDER
Hotify address

TATA INTERNATIONAL LTD

OFFICE NO. 11, GROUND FLOOR, PLOT NO.40. SBECTOR ND.3

GANDHIDHAM KACHCHH, GUJRAT, 370201, INDIA

Vessel Port of loading DUMAI PORT, INDONESTA

MT, FMT GUMULDUR VOY 2027102

Pt of Sacharge

DEENDAYAL (AMNDLA) PORT, INDIA

Rhipper's descripon of goods Eross Weight

WRUDE PALM OIL (EDIBLE GRADE) IN BULK 245.00 MTS

1EC:0388024291

GST :24AAACT3198FL1ZE "FREIGHT PREPAID™
PANAAACTILO6F N

EMAIL:RAVL. THAKKAR(ATI TATAINERNATIONAL COM CLEAN ON BOARD
H.S. CODE: 15111000

VESSEL IMO NO. 8427978

1M OF 245.000 METRIC TONS WAS LOADED ON BOARD THE VESSEL AS P.&RTCE OME DRIGINAL L’UT’-DE 12100, g_za
?é‘?ﬂ?é mgsmvﬁzn IN TANKS 1P2P 283547 45,5P 55 6P 6S,TP7S AND SLOP & WHERE 3458.714 METRIC TONS :""‘E
COMMINGLED INTO THE SAME TANKS ON 215T AUGUST 2021, 200.000 METRIC TOMS, £400,309 METRIC TONS Tl-;!:‘ WAS
LOADED INTO THE SAME TANKS AT KUALA TANJUNG ON 15TH AUGUST 2021 AND 17TH AUGUST 2021 WITH NO 5E=GR_.,.:\T|0::.|'
AS TD PARCELS. FOR THE WHCLE SHIPMENT 51 SETS OF BILL OF LADING HAVE BEEN ISSUED, FOR WHICH THE VESSEL IS
B=1IEVED FROM ALL RESPONSBILITIES TO THE EXTENT IT WOULD BE IF ONE SET ONLY WOULD HAVE BEEN s‘sss:Eu. THE
VESSEL UNDERTAKES TO DELIVER ONLY THAT PORTION OF THE CARGO AI."-‘I'U&L_L‘:' LOADED LND'_EP. TH-? B, \_-"-IICH 5
REFRESENTED 8Y THE PERCENTAGE THAT THE TOTAL AMOUNT SPECIFIED IN THE BILLIS] OF LADING BEARS TO THE "riom_
OF THE COMMINGLING SHIPMENT DELIVERED AT DESTINATION. MEITHER THE VESSEL NOR THE OWNERS ASSI.JM_ERE'Y
RESPONSIBILITY FOR THE CONSEQUENCES OF SUCH COMMINGLING NOR FOR THE SEPARATION THEREOF AT THE TIME COF
D‘ELWRYI L ofwricn a0 Sek  SADIHS L M TN T ter

S ony i Eg )
Brlar pacty Sated 30 July 2201 SRIFFED o #w Pod of Lawfng A -a-pu:u gres erswr M
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|
{ace ard date of aue

SINGAPORE AS AT DUMAL PORT,
NDOMESIA, 12TH AUGUST 2021

Proight payabls 8t

Pamier of original Ball

THREE (3)

ASTER,
CAPT, SANJAY KUMAR

Image 51 : Scanned copy of switched B/L No. KTG/DEE/09 dated 12.08.2021

6.2.10 Similarly, Bill of Lading no. KTG/DEE/15 dated 12.08.2021 is i.r.o.
69.714MTs CPO showing loading of same at DUMAI, Indonesia issued by Capt.
Sanjay Kumar;

Further, out of switch B/L No. KTG/DEE-01 to KTG/DEE-51, B/L No.
KTG/DEE/16 to 50 dated 17.08.2021 are for 245 MTs CPO each at Kuala
Tanjung, KTG/DEE/51 dated 17.08.2021 is for 25.309MT CPO at Kuala

Tanjung, Indonesia were issued by Capt. Sanjay Kumar, mentioning: -

£ 245.000 METRIC TONS WAS LOADED ON BOARD THE VESSEL AS PART OF ONE ORIGINAL LOTnDF 12100;023
:n%?aslgl?%ﬁ?s%wzg IN TANKS 1P,2P,25,35 4P.45,5P,55,6P,65,7P,7S AND SLOP C WHERE 2438.714 MEI'R[.U TON?_ ‘xig
COMMINGLED INTO THE SAME TANKS ON 21ST AUGUST 2021, 200.000 METRIC TQNS, 8400.308 METRIC TON?::']-!.!:‘ .
LOADED INTO THE SAME TANKS AT KUALA TANJUNG ON 18TH AUGUST 2021 AND T'fT:-_‘. AUG—US_T 2021 WITH NO S:;RE\:AIEOL
AS TO PARCELS. FOR THE WHOLE SHIPMENT 51 SETS OF BILL OF LADING HAVE BEEN ISSLI:EJI‘I FOR WHICH THE \.‘_ESS:L 5
RELIEVED FROM ALL RESPONSIBILITIES TO THE EXTENT [T WOULD BE |F ONE SET_ONLY WOULD HAVE BEEN IISSUED. TH%
VESSEL UNDERTAKES TO DELIVER ONLY THAT PORTICN OF THE CARGO ACTUELLY I;QAD'_:D UNDER THIS BiL, WH%%—"I'}I\,?_
REPRCSCNTED BY THE PERCENTAGE THAT THE TOTAL AMOUNT SPECIFIED IN THE BILL({S) OF LADING BE{\RS TO TEI‘IE -y
OF THE COMMINGLING SHIPMENT DELIVERED AT DESTINATION. NEITHER THE VESSEL NOF.{ THE OWNERS ASSdtf‘ihEﬂ Iél.:‘}F
RESPONSIBILITY FOR THE CONSEQUENCES OF SUCH COMMINGLING NOR FOR THE SEPARATION THEREQF AT THE T
DELIVERY.

{ of which on geck 3t Shpper's risk; tha Camier net
being resocnadle for loss of damedqe however ansing }

arter party dated 30 July 2021 SHIPPED & the Pot of Losdng b appiest good odsr 800

Perusal of the said B/L clearly shows that the said quantity 245Mts was loaded
on board vessel MT FMT Gumuldur Voy. 202109 as part of one lot of
12100.023MT stowed in tanks IP, 2P, 2S, 3S, 4P, 48, 5P, 5S, 6P, 6S, 7P, 78
AND SLOP C WHERE 3499.714 METRIC TONS WAS COMMINGLED INTO THE
SAME TANKS ON 21ST AUGUST 2021, 200.000 METRIC TONS, 8400.309
METRIC TONS THAT WAS LOADED INTO THE SAME TANKS AT KUALA
TANJUNG ON 16TH AUGUST 2021 AND 17TH AUGUST 2021 as per charter
party dated 30.07.2021.

1/3088561/2025
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F. Sale of total 12100.023 MT of admixture (CPO, RBD and PFAD) to
M/s TIL by mentioning the Goods as CPO.

6.2.11 Page No. 229 is copy of an invoice bearing No. PCSDK02078 dated
12.08.2021 which was raised by M/s. TIWA to M/s. TIL, with mention of
description of goods: Crude Palm Oil, Qty: 12100.023 MTs of CPO and B/L No.
KTG/DEE-01 to KTG/DEE-51. Scanned copy of the said invoice is produced
herein below : -

5
/ 24,
IL_':.F“‘
TATA INTERNATIONAL WEST ASIA DMCC
' ' 2001 TD 2003 JUMEIRAH BAY X3 TOWER, CLUSTER % JL7
POBOX 120513 DUEAI UNITED ARAB EMIRATES
COMMERCIAL INVOICE
TO:
TATA INTERNATIONAL LIMITED '"Vg‘zi ::’T +PCS0KD2070
INVOICE DATE :12/08/2021
CFFICE NO. 11, GROUND FLOOR, NO. o
40, SECTOR NO. §, GANDHIDHAM BILL OF LADING NO. :KTG/DEE - 01 TO KTG/DEE -5t
KACHCHH, GUARAT. 370201 SHIPMENT DATE +12/08/2021
O VESSEL NAME : MT. FMT GUMULDUR VOY 202109
IEC' uum‘231 PORT OF lOﬁDIHG - :JJ\".'"! F’ORT . INDONESIA
GSTIN: 24AMCTIG8F1ZE PORT OF DISCHARGE : DEENDAYAL PORT, KANDLA
PAYMENT TERM - CASH AGAINST DOCUMENTS
[wo | DESCRIPTION OF COODS QTY 04T |UNTPRICE | TOTAL vaLLe
CFR(USD! CFR (USCH
|
| CRUDE PALM OIL (EDIBLE GRADE) IN BULK 12100023 "nor 14286 774 118
H.S CODE. 15111000 |
|
14 258 TT4 18]

.c,m?m FOURTEEN MILLION TWO HUNDRED SOCTY-SIX THOUSAND SEVEN HUNDRED SEVENTY-FOUR AND CENTS ONE HUNDRED
<IGHTEEN

FOR TATA INTERNATIONAL WEST ASIA DMCC

.
o s s e
o e ', L

f AL

o' JUBL) CHAMBER | »

- 4A9 1
1 ;-.“'..4;';' 02

Image 52: Scanned copy of invoice dated 12.08.2021

1/3088561/2025
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6.2.12. From the scrutiny of the above documents as mentioned from A to
F viz., sales-purchase contracts, LC, Bills of Lading (original as well as
switched), invoices, etc as discussed herein above, it is safe to conclude that
the goods viz. 8400.309 MT RBD Palm Olein, 200MT PFAD were
procured/purchased by M/s. TIWA in Indonesia from M/s. INL and loaded on
the vessel at Kuala Tanjung, Indonesia on 16-17 August, 2021 and the goods
viz., 2999.971 MT of Crude Palm Oil (Edible Grade) in Bulk was loaded on the
vessel at Dumai Port, Indonesia on 12 August, 2021 on the vessel MT FMT
Gumuldur Voy 202109; that the comingling of cargo was carried out and the
Original Bills of Lading were switched into the second (Global) set of Bills of
Lading analogous to the process of blending/ comingling carried out in MT
Distya Pushti. From the above, it is amply clear that switch B/L are
meticulously prepared showing different quantities of goods, viz. 12100.02 MT
of CPO loaded at different ports in Indonesia which is nothing but aggregate of
3499.71 MT CPO, 8400.309 MT RBD Palmolein and 200 MT PFAD loaded at
Dumai and Kuala Tanjung Port of Indonesia respectively. However, as per the
itinerary of the vessel MT FMT Gumuldur V.202109 the said vessel was at
Dumai Port around 10-12th August for loading 1.5MT CPO, the vessel was at
Kuala Tanjung around 13-15th August, 2021 for loading 8.8MT Olein + 200 MT
PFAD. The Original Bills of lading at Kuala Tanjung were i.r.o. RBD Palmolein
and PFAD, these BL were switched with new set of BL’s showing description of
goods as CPO were issued by vessel owner. It is therefore, safe to conclude that
the sales contracts were for procurement of CPO, RBD Palmolein PFAD,
invoices and Bills of Lading were issued i.r.o respective goods at ports at
Indonesia, that the blending took place during the voyage of the vessel, and
new set of BL showing entire goods as CPO were issued with an intent to mis-
declare the goods at discharge port and evade duties of customs at the port of
discharge, i.e. Kandla.

SCRUITNY OF DOCUMENTS I.R.O. IMPORT OF GOODS VIDE VESSEL MT
HONG HAI6 V.2106

6.2.13. During investigation, statements of the various concerned persons
were recorded wherein they produce various documents which reveal that
M/s. TIL had filed the following Warehouse (W.H.) B.Es for import of total
15462.07MTs of cargo by declaring the same as CPO imported vide vessel MT
Hong Hai6 V.2106.The details is as below:

Sl CUSTOM W.H. BE BEDATE DESCRIPTION OF GOODS QUANTITY UuQC
No. HOUSE NUMBER MENTIONED IN THE W.H. B.E.
CODE
1 INIXY1 5916265 20-10-2021 CRUDE PALM OIL OF (EDIBLE MTS
GRADE) IN BULK 65.52
2 INIXY1 5916292 20-10-2021 CRUDE PALM OIL OF (EDIBLE MTS
GRADE) IN BULK 6448
3 INIXY1 5916285 20-10-2021 CRUDE PALM OIL OF (EDIBLE MTS
GRADE) IN BULK 3220.2
4 INIXY1 5916291 20-10-2021 CRUDE PALM OIL OF (EDIBLE MTS
GRADE) IN BULK 5728.35
Total 15462.07 | MTS

6.2.14. Further, as per the statement and scrutiny of documents produced
by Shri Sachin Deshpande, Executive of M/s. TIL during recording of his
statement dated 06.01.2022, 07.01.2022 and letter dated 08.01.2022 and as
per the statement and scrutiny of documents produced by Shri Sidhant
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Agarwal, Director of M/s. GIPL dated 28.01.2023 and 29.01.2023, it is revealed
that they had actually imported the following cargo vide MT HONG HAI6
VOY.2106 as below: -

1/3088561/2025

VESS Letter of SELL | COM QTY SU LOAD Ware | Bill | Descri | QTY (MTs)
EL Credit (LC) ER MOD (MTs) PP PORT hous of ption
NAM ITY LI e Bill | Entr of
E load E of y impor
ed at R Entr | date ted
load y no. goods
Port declar
ed in
bill of
entry
(2) (3) (4) (5) (6) (7) (8) 9) (10) (11) (12)
RBD KUALA 5916
MT PAL TANJUB | 265,
HON YUDOCB21 M 6513.520 G, 5916
G 2024/25/26 M/s. OLEI INDONE | 285, | 20.1
HAIG dated TISPL N SIA 5916 | 0.20 CPO 15462.070
VOY.2 | e o] ruket, | & |
(o} uket,
106 CPO 8948.550 Thailand | 5916
292
Tota | 15462.07
1 (4]
6.2.15. During the recording of the statement of Shri Sidhant Agarwal,

Director of M/s. GIPL, a file containing Page No. 1 to 439 [RUD No. 24]
consisting of various documents viz., invoices, sales-purchase contracts, Bills
of Lading, LC etc. in respect of purchase and import of cargo vide vessel MT
Hong Hai6 V.2109 was produced. The scrutiny of said documents is discussed
herein as below: -

A. SCRUTINY OF SALES/PUCHASE CONTRACTS:

M/s. GVPL / M/s. TIWA, UAE / M/s. TISPL had entered into the
following contract nos. with Sellers at Indonesia and Thailand to procure
respective goods as per below mentioned table:-

Pg mno. | Product Quantity | Contract No. and date Contract/Agreement Between
of file Description
491 to | Refined 600 MT 106B/SC/FOB/INL/VII | M/s. GVPL and INL, Indonesia.
495 Bleached /2021 Revision I dated | Revised to Buyer - M/s TISPL,
and 21.07.2021 [RUD No. | Singapore
Deodorised 24]
Palm Olein
(RBD
Palmolein)
Refined 1,000 MT | 109/SC/FOB/INL/VII/2 | M/s. GVPL and INL, Indonesia.
Bleached 021 dated 23.07.2021 | Revised to Buyer - M/s. TISPL
and and revised vide | and M/s. INL, Indonesia
Deodorised 109/SC/FOB/INL/VII/2
Palm Olein 021 REVISION II dated
(RBD 23.07.2021 [RUD No.24]
Palmolein)
497 to | Refined 4,913 MT | 120/SC/FOB/INL/VIII/ | M/s. TISPL and INL, Indonesia.
501 Bleached 2021 dated 16.08.2021
and [RUD No.24]
Deodorised
Palm Olein
(RBD
Palmolein)
507 to | Crude Palm | 2,000 MT | Sales Agreement No. | M/s. Thana Palm Products
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513 Oil, in Bulk BS0640113 dated | Company Limited, Thailand and
23.07.2021 revision date | M/s. TISPL/signed M/s. GVPL
17.08.2021 [RUD No.24]
515 to | Crude Palm | 1,000 MT | Sales Agreement No. | M/s. Thana Palm Products
519 Oil, in Bulk BS0640138 dated | Company Limited, Thailand and
27.08.2021 [RUD No.24] | M/s. TISPL/signed by M/s. GVPL
503 Crude Palm | About CP0O2564/00362 dated | M/s. TISPL and Tha Chang Oil
Oil (CPO) 4,000 MT | 01.09.2021 [RUD No.24] | Palm Industries Co. Ltd. Thailand
505 Crude Palm | About CPO 2564/00366 dated | M/s. TISPL and Tha Chang Oil
Oil (CPO) 2,000 MT | 08.09.2021 [RUD No.24] | Palm Industries Co. Ltd. Thailand

From the perusal of the above contracts, it is revealed that M/s. GVPL
had entered into sale and purchase contract with M/s. INL, Kuala Tanjung,
Indonesia for procurement of approx. 6513 MT of Refined Bleached and
Deodorised Palm Olein i.r.o. imports vide vessel MT Hong Hai6 V. 2106.
Further, it is also gathered that initially these contracts were between M/s
GVPL & M/s. INL, Indonesia; that these contracts were revised in so much that
the name of the buyer was changed to M/s. TIWA later. Further, it is also
gathered that M/s. TIWA had entered into sales Contract No. with Seller M/s
Thana Palm Products Company Limited, Thailand for purchase of 3000 MT of
Crude Palm Oil (CPO). M/s. TIWA also entered into purchase contract with
M/s. Tha Chang Oil Palm Industries Co. Ltd., Thailand to procure/purchase
approx. 6000 MTs of CPO. Scanned images of one of the contracts i.r.o. RBD
Palmolein and CPO each are reproduced herein below: -

CONTRACT FOR SALE & PURCHASE
DATE: 2021/M7/21
Contract Namber: 106B/SC/FOBINLAILZ0Z]
= Revision |
Buser TATA INTERNATIONAL SINC
Seller: PT. INDUSTRI NABATI LESTARI
% Komp Kawasan Ekonomi Khumui - S Manghe:, Ka 2 x
Maligas, Kab Simalungu
Tt nade by 1 between the Buver and Seoiler -
L QUANTITY AND DESCRIPTION OF THE GDODS
SHIPMENTS PRODUCT DESCRIPTION | QUANTITY | UNIT PRICE | TOTAL AMOUNT
(L'SD L'SDy
. Lt :
ORCeTITale comply g wail ¢ o s1hyw spectf 1
PARAMETER Specification
Froe Farry Acid (As Palmitic Acd .10 25 Max
P VO R Max
s Cc 3-2 N
R 1

2. PACKING 1IN BULK
3. PORT OF LOADING  KUALA TANJUNG, INDONESIA
4. PORT OF DESTINATION : To Be Advice with shipping instruction

5. SHIPMENT INCOTERM  : FOB, Kuals Tanjung Port. Indonesia

10 Remember

inment is ail el Transshipenent

6. Quality and Weight

Image53. Copy of contract with M/s. INL, Indonesia for procurement of RBD

1/3088561/2025
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THA CHANG OIL PALM INDUSTRIES CO., LTD.
79 MOO 3 THACHANG SURATTHANI THAILAND 84150

TEL; +66 71277777 FAX: +66 77 2777%
@ 9 @@I (a @_‘33.._,‘:’ “ilg
= scs =22 S5 e st
CPO2564/00362 ol September 1, 2021
TO: TATA INTERNATIONAL SINGAPORE PTE LIMITED
Address: 11 KEPPEL ROAD #10-03 ABI PLAZA
SINGAPORE-089057

Dear Sir, ~ We confim haviag today sold to you as follows:

GOODS:  Crude Palm Oil (CPO)
QUANTITY: ABOUT 4,000.00 MT
PACKING  Tank Car (No container and Flexibag)
PRICE: 1,160.00 USD/MT FOB, Phuket, Thailand
AMOUNT:  ABOUT 4,640,000.00 L/SD
SHIPMENT: September 2021
PAYMENT: LCatsight
The seller and the buyer agreed to use seller weight as fmal weight,
The Defult Rate [5% Per Year From The Due Paymen: Date.
Remark  Specification at Phuket pont
Free Fatty Acid, 2s Palmitic acid (%) 5.00 max
Moisture and [nsoluble [imparities (%) 0.50 max
The seller and buyer are agree 10 use independent surveyor weight as final weight.

ATDHERUOR ;s been agreed hat al disputes in comnection with conteact of the execution thereof shall be setded by frendly

negotiaion. If o settloment can be reachad, the case in disputes shall then be submitted for arbitration in Singapore,
This shall be governed by and construed in accordance with the laws of Singapore, Sole Arbitrator o be appointed for
arbitration , The decision made by the Singapore International Arbitration Ceatrs (STAC) shall be aocepted as final and
binding upoa both parties. The fees for arbitrtion shall be bome by the losing party unless othervwise swarded by the

Account Name: Tha Chang Oil Palm Industry Co. Lid.

Account Numbec: 827-1-36692-0

Bank name: KRUNG THAIBANK ~ SWIFT Code: KRTHTHBIOOO(

Account Opening Branch: SRIVICHAT BRANCH

Branch code . 200827

Bank Address: 67/83 SRIVICHAI ROAD , MAKHAM TIA SUB DISTRICT, MUEANG SURAT THANI y SURAT TH

P\
Y f'ﬁ" ) THACHANG |
OIL PALY
Please sign and raver us for Tha Chang Off Paim Industsies Co. Ltc. _""

Image 54 : Scanned image of contract entered by M/s. TISPL with M/s. Tha Chang QOil
Palm Oil Palm Products Ltd.
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-

Thana Palm 1y .z6ic :

As per Buyer's request to gatand the shipment period of the contrac o

September 2021

we-confirm that the cango is curment s il
the Duyer's request, we hereby agras t the rsouest for shinmen® exiengion. The buyer will hovwe
be resporsible for all damapes caused 10 The cargs dus te e delve
Both parties hensby agres to the following transactiont with amended tar
Radar trs -
et 1o Furchame Drder No. GVPLALDV2022.2905/11
SELLER/BENEFICIAR THANA PALM FROC i= TE

ADORE .
¥ i SA A CHA

EN ATA INTERNATIONA APORE FTE D
KEPPEL ROAD =10-03 Al PLAZA
4 ORE-08%
RATION NO 201 132086
COMMODITY CR DAL pA Y —
CRUOE PALM OIL, IN B
SPECIRCATIONS

—
——

|
P
(7= NV
£ i
l's ')
/
% )
e

™
Fr -
. e
—

Image 55: Scanned image of contract entered by M/s. TISPL with M/s. Thana Palm

Products Co. Ltd.

B. SCRUTINY OF INVOICES, LC & E-MAIL CORR. ETC

6.2.17

As per the above-mentioned contracts, various invoices were

raised by M/s. INL, Indonesia, M/s. Thana Chang Oil Palm Products Ltd.,
Thailand, M/s. Thana Palm Products Co. Ltd. in context of sale of CPO to M/s.
TISPL w.r.t respective quantity of goods sold as per below mentioned table: -

Page Invoice No. and | Issued by/to Product Quantity | Remarks
No. of | Date Desc. (MT)
the
said
File
379 No.090/INV- M/s. INL, | RBD 6513.52 | B/L No. KTG/DEE/O1
E/INL/IX/ 2021 | Indonesia/ Palm dated 30.09.2021,
dated M/s. TISPL Olein
27.09.2021 Loading Port: Kuala
Tanjung, Indonesia vide
LC No. YUDOCB212025
381 V64100002 M/s. Thana | CPO 1020 | B/L No. HH6V2106 PHU-
dated Palm 02,
07.10.2021 Products Loading Port: Phuket,
Company Thailand, Country  of

1/3088561/2025
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Limited/ Export: Thailand
M/s. TISPL As per Contract No.
BS0O640138 revised date
27.08.2021
LC No. YUDOCB212024
383 IV64100001 M/s. Thana | CPO 1980.35 | B/L No. HH6V2106 PHU-
Palm 01
07.10.2021 Products Co. Loading Port: Phuket,
Ltd. Thailand Thailand, Country  of
/ M/s. TISPL Export: Thailand
As per Contract No.
BS0640113 revised date
17.08.2021
LC No. YUDOCB212024
385 IV2109-0001A M/s. Thana | CPO 5948.50 | As per Contract No.
dated 07.10.2021 | Chang  Oil CP0O2564/00362  dated
Palm 01.09.2021
Industries CP0O2564 /0366 dated
Co. Ltd., 08.09.2021
Thailand  / B/L No. HH6V2106 PHU-
M/s. TISPL 03 & HH6V2106 PHU-04
Loading Port: Phuket,
Thailand
LC: YUDOCB212026
Total | 15462.37 MTs

The scanned images of the above invoices are as under: -

COMMERCIAL INVOICE

B 45, & Secw ol imvning

0V D20
0. Torm Of Paymant
D YUOOCEY

. Comgnes
TO DRI O Tl HORG

G NG RHANGHA SANE y)
TORPORATION LBATID ]

SIwIAFDRE

J. Moty Party [ Spshean:
TATE INTIARATICNA, SIMGEPORT 77T L4110

bl el Y
12, Rarmprny

FNAL SEFTNAMON HINDAYAL

(¥

WERCANDSE 3

COTERMS SO0 KUALA TaNy

ADCNIS

EANDLA) #ORT, 1N 31
OB NURLA TANMNG SO0, iNBOwEmA
. Fort of Losgmg 5 P of Dinchargs o
NLALA TANAAS FORT, mComana i WD FiG (oAU AONT, g
5. br
. B Lamage 8y 7. Eninoed va Bouew dyny
WIT S3NG =81 VDY, 08 oy I
1) Mz 3ng M
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T
| I
I |
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| S30.000| o Loe J_J B 644,800 90
on ‘ | |
|
{
00 :ml }

8L N a1 D Ly
- i < > :
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|
- | |
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: » S0 TN YD ag |
HWIN MaLLon Fve HUNDRED FORTY FOUN THOUSAND SovEnTY TWO AND FORTY BT CENT ON
L
"o
SarR |
FrrTent plesss trpnate 5o be s
[Bank Marme | RANT VAR . |
[Bonefciary Mame | OT IOUETID nARAT LESTaM 3
henount e ; 105,001 3142 [USEY - |
Rerifh Coip | MRS iC1L8 . - J
Aabdrwns | dnia boraen Bl s 1560 |
TULIA o Apeia
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Image 56 :Scanned copy of the Invoice No.090/INV-E/INL/IX/2021 dated

27.09.2021 [Pg- 379] i.r.o. RBD Palmolein

&6

Thang Palm

Invoice to:

THANA PALM PROCUCTS COMPANY LIMITED
ADORESS NO. 50/1 MU 7 SAWIAT SUB-DISTRICT, THA CHANG DISTRICT
SURAT THANI PROVINCE, 34150, THAILAND TAX -AVE? '\'O 33‘5555390"53

TEL +88(0)77.270-586 .
h\ltl‘l?l &

EMAIL: BANTHITAD THANA-P? COM
ORIG!NAL

WEBSITE: WWW. THANA-PP.COM
COMMERCIAL INVOICE
Date of Invoice:|OCTOBER 7 2021

——

SINGAPORE £89057

TATA INTERKATIONAL SINGAPORE PTE LIMTED
11 KEPPEL R0AD #1000 ABI PLAZA

Involee No.|nvaa1 00002

Shipment Date: |OCTOBER & 202

Vessel: [MT HONG HAI B V.2108

BIL No.|HMEV2105PMU-02

Notify:

SINGAPORE Q85087

TATA INTERNATIONAL SINGAPORE PTE LMITED
11 KEPPEL ROAD #10-03 ABI PLAZA

Consignes: TO ORDER OF HSBC BANK SINGAPOR|County of Export: | THAILAND |
Country of Origin of Goods: THALAND
Country of Ultimate Destination: NOIA ,
Shipper: |

THANA PALM PRODUCTS COMPANY LIMITED
ADDRESS NO 50/t MU 7 SAWIAT SUB.DISTRICT 7

T :-,;n‘:

Referred to P.O, YUDOCB212024 DISTRICT SURAT THANI PROVINCE 34180 THAILAND

or UC Number TAX PAYER NO 0845555000759 TEL #88(0177-270-989 l
Referred to contract 830340133

number Payment By: |100% IRREVOCABLE LC AT S1GHT

Incoterms: FOB PHUKET THAILAND

Port of Loading PHUKET THAILAND |
Port of Destination DEENDAYAL (KANDLA) PORT INDIA |

CRUDE PALM OIL (EDIBLE GRADE)
IN BULK, HS CODE: 15111000

SPEC FFAS00% MAX MA! 0 S%MAX
DOBI. 2 JMEN (AS PER PORAM)

PRICE PER UNIT

AMOUNT

ef
VIl

1.213.800 000

. TOTALF.0.B.USD

1,020.000 1,190.000

1,213,800.000

Total US Dollars:
I

USD ONE MILLION TWO HUNDRED THIRTEEN THOUSAND EIGHT HUNDRED ONLY

Shipping Marks
1.In Buk
2 Ocean Camiage Stowage

REMARKS:

Contract Quantty of 1000 MT can ba vaned by £ 2%

2 Pacting Ona lot

Image 57: Scanned copy of the Commercial Invoice No. IV64100002 dated 07.10.2021f

Country of Origin : Thailand
Total Net Weght 1,020 MT
Total Gross Waght: 1 020 MT

Certified Comect.
Thana Paim Products Company Limited

Charsaya Laobandi!
Authorized Signature

Pg No. -381] i.r.o. CPO

1/3088561/2025
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THANA PALM PRODUCTS COMPANY LIMITED

0 ADDRESS NO. 50/t MU 7 SAWIAT SUB-DISTRICT. THA CHANG DISTRICT
QO SURAT THANI PROVINCE, 84150 THAILAND TAX PAYER NO. 0345535000783
TEL +85(0)77-270-993 - | @
Thana Palm  gyay; pantwima@aaa#?.com @ | o
WEBSITE: WWW. THANA-2P.COM Lintertek | s
——————-
COMMERCIAL INVOICE ORIGINAL
Invoice to:

Date of Invoice:|OCTOBER 7 202

TATA INTERNATIONAL SINGAPORE PTE LIMTED
11 XEPPEL ROAD #1000 ABI PLAZA
SINGAPORE 039057

Invoice No.|rve412000!
Shipment Date:|OCTOBER § 202!
Vessel: |MT HONG HAI 6 V.2108
BIL No.|HHSY218PHU.01

Consignee: TO ORDER OF HSBC BANK SINGAPOR{County of Export:  |THaILAND

SINGAPORE 29047

Notily: Country of Origin of Goods: THALAND
TATA INTERNATIONAL SINGAPORE PTELIMTED  {Country of Uitimats Destination: INDWA
11 KEPPEL ROAD #10-03 ABI PLAZA Shipper:

THANA PALM PRODUCTS COMPANY LIMITED
ADDRESS NO 501 MU T SAWAT SUB-DISTRICT THA CHANG

DISTRICT, SURAT THANI PROVINCE B4 150 THAILAND
TAX PAYER NO 0845555000759 TEL «55,0177-270-999

Payment By: |100% IRREVOCABLE LG AT SIGHT |

Referred to P.O. YUDOCB212024

or LIC Number

Referred to contract 330840113 REVISED
number

Incoterms:

FOB PHUKET THAILAND

Port of Loading PHUKET THAILAND

Port of Destination DEENDAYAL (KANDLA) PORT INDIA

CRUDE PALM OIL (EDIBLE GRADE)
. imauu(. HS CODE 15111000

ISPEC FFA 5 28% MAX MAI 0 S%MAX
IDOB! 1 BMIN (AS PER PORAM)

QUANTITY PRICE PER UNIT AMOUNT

(METRIC TON USC

‘1 | TOTALF.0.8. USD 1,980,380 | 1108000 | 2.188.208.750

Total US Collars: USD TWO MILLION ONE HUNDRED EIGHTY-EIGHT THOUSAND TWO HUNDRED
[ EIGHTY.SIX AND SEVENTY.FIVE CENTS
Shipping Marks Country of Origin : Thailand
11n Buk Total Nat Weight 1,980 350 MT
2 Ocean Camiage Stowage Total Gross Weight  1,980.350 MT
REMARKS: Centified Comact
! Contract Quantity of 2000 MT can o vaned by 2 2% Thana Paim Products Company Limited
2 Packing One It

Chareeya Laobandit

Authorized Signature

Image 58 : Scanned copy of the invoice No. IV64100001 dated 07.10.2021[Pg No.

383 i.r.o. CPO

1/3088561/2025
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MO0 3 THACHANG SURATTHAN THALLAND 84150

TEL: #6477 277777 FAN: #6677 217799
—— P ==y o
1 . = 'I‘ \ it _I‘_ i -' -.'_ Q
@ AN VTAS B L é {'@] ( F
| 555 L= ke T, 5 b 3 :'.-'7'-“;
ek S e | — - _ L SG5 ey e
INVOICE
INVOIZE NO IVEI0900D1A
DATE October 7, 2021
ISSUING BANK THE HONGKORNG AND SHANGHAL BANKING CORPORATION LIMITED SINGAPORE

GLCBAL TRADE AND RECEIVABLES FINANCE - TRANSACTION SERVICES TSAM,
20 PASIR PANJANG ROAD (BAST LOBBYLHEX 12-21 MAPLETREE BUSINESS CITY
STHGAPORE 117439

LC Mo, [RREVOCABLE DOCUMENTARY CREDIT NO.YUDOCE212026 DATED 210920
CONTRACT NO CPO2564/00362 DT 01092021

CPO2564TN356 DT 08/0%2021
For account and nsk of Messrs
TATA INTERNATIONAL SINGAPORE PTE LIMITED
L KEPPEL ROAD 81 0-03 ABI PLAZA | SINGAPUOR 089057

COMMODITY CRUCE PALM OIL (EDIBLE GRADE) IN BULK
PARAMETER SPECIFICA TION
FEA (A3 PALMITIC) 5.0 PCT MAX
M & 5.0 PCT MAX
BL No. HHAVZIDAPHLLDS |, HEAV2 TO6PHL -k
VESSEL NO MV ITONG HAI 6 vay no 2106
BOARD DATE Dziober 7, 2021

PORT OF SHIPMENT PHLUKET PORT, THALAND
FORT OF DISCHARGE DEENDAYAL (KANDLA) POAT, INDLA

DNCOTERMS FOB PHUKET PORT, THALAND
R |
Deseription of goods | Quantity Unit Price Amount
|
| MITS USD ! MTS UsD
CRUDE PALM OIL{EDIBLE GRADE} IN BULK | 392820 1.150.00 1.556.712.00 |
1
CONTRACT NO. CPO2564/00352 DT 010572021 | |
CRUDE PALM OIL(EDIBLE GRADE) IN BULK | 20000 1,170.00 2.363.400.0 |
CONTRACT NO.CPO2564/00365 DT 080972021 !
| |
Total 6.920.112.00 |
|_ s TOTAL BALANCE - 692011200 |
U.5.Dollar : Six miilion. nine huadred and twenty thousand, one hundred and nvelve dollars oniy
7 a0 N
SHIFPING MARK (N BULK = "
COUNTRY OF QRIGIN g THALLAND ‘# (- .=
ca ’ ; @ TI" \CHA H"
QUANTITY © 594820 MTS

cm. PALM g
|

Image 59 :Scanned copy of the invoice No. IV2109-001A issued by M/s. Tha
Chang Oil Palm Industries Co. Ltd. Thailand i.r.o. 5948.20MTs CPO

From the perusal of these invoices, it is amply clear that 6513.52 MTs of RBD
Palmolein and 8949.85 MT of CPO was sold to M/s. TISPL A further perusal of
the aforementioned invoices reveal that the payment is made vide terms of
Letters of Credit No. YUDOCB212024 in favour of beneficiary- M/s. Thana
Palm Products Company Limited, LC No. YUDOCB212025 in favour of
beneficiary-M/s. PT. Industri Nebati Leastari, Indonesia, LC No.
YUDOCB212026 dtd. 21092020 in favour of beneficiary M/s. Tha Chang Oil
Palm Products Co. Ltd, Thailand. Such LC are at Page No. 457 to 489 of the
said file applied by M/s. TISPL, Singapore, to respective beneficiaries.

6.2.18. Page No. 523-525 of the said file is the e-mail correspondence
dated 10.09.2021 from shipping@glentech.co.in to Banitha Laobandit of M/s.
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Thana Palm Products, Thailand, from Mitesh Joshi, General Manager (Shipping
and Logistics) of M/s. GVPL, intimating to change the contract in favour of
M/s. TISPL, Singapore. The scanned copy of the same is reproduced herein

below:

From: shipping@aglentech.co [mailto:shipping@glentact coj
Sent: Friday, September 10, 2021 11568 AM

Te: 'Banthita Lacbandit’

Cc: ‘Amit Agarwal'’; ‘Sidhant Agarwal’; 'Sudhanshu'; "Vijay Sharma’; "Tanu": 'Danish Faisal’
Subject: CONTRACT OF PALM DILS / THANA //

Daar Banthita

Good day!!

denes

Mational Sinaaras 0 2 2UP L
didnal 2INgapore Pta | P == NSy decided 1o gpen the : )
- = da dn applicant, s 1980, -

Kindly arrange to change the contract in fa
tract r|aufa'..=:of1heaeruwnamea3'

Also fir f
S0 1ind enclosed the draft LC for your referance:

TATA INTERNATIO
NAL
11 KEPPEL ROAD #10.3 ’iﬁfi'f’ff,, PTE LMITED

SINGAPORE-039057

ANas & Ranaras
< & MeQars

Mitesh joshi

Glentech Ventures Pte Ltd.
101 Cegil Street #23.12
Tong Eng Building,
Singapore,

M: +91- 75674 00382

M: +91- 75674 0038 .
Website: w-mv.g!ar:eg'rfﬁ:gats app)

SINGAPORE | INDIA| HONG KONG | INDONES|A

CONF!DENTMI ITV IMPARL . a—
Image 60 : Scanned copy of email w.r.t. amendment contract which was earlier

made in favour of M/s. TIL/ M/s .GVPL to the favour of M/s. TISPL

C. SCRUTINY OF CHARTER PARTY AGREEMENT & PAYMENT
THEREOF

6.2.19. Page No. 391 to 455 of the above mentioned file is the Charter
Party dated 09.09.2021 [RUD No 24] between M/s. TIWA/ Tata International
West Asia/ M/s. TISPL/M/s.TIL. and M/s. Oka Tanker PTE Ltd., Singapore
i.r.o. Vessel Hong Hai6, with clauses w.r.t blending of cargo/ top loading of
cargo, scanned image of which is reproduced herein below: -
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“-OWNER/MASTER TO ALLOW TO RECIRCULATE CARGOS AFTER TOP UP LOADING IF
TERMINAL PERMITS

- FOR BL SWITCH, TO USE BELOW AGENT AT SINGAPORE, SWITCH COST ON
CHARTERER’S ACCOUNT

9. OWNER TO ISSUE SECOND SET (GLOBAL) BILLS OF LADING IN SINGAPORE OR
ANY OTHER PLACE REQUIRED BY CHARTERERS, THROUGH AGENT NOMINATED BY
CHARTERERS AT THE COST AGREED BY CHARTERERS. ONCE THE FULL FIRST SET
(LOCAL) BILLS OF LADING ARE SURRENDERED TO VESSEL OWNER'S APPOINTED
AGENT (WHO WAS NOMINATED BY THE CHARTERERS) ARE TO ISSUE/RELEASE THE
SECOND SET (GLOBAL) BILLS OF LADING TO CHARTERER. IN PRACTICAL WORKING,
THE OWNER AGENT WILL SUBMIT THE SECOND SET BL AT CHARTERERS BANK AND
COLLECT FIRST SET BL FROM CHARTERERS BANK. OWNERS WILL EMAIL A SIGNED
NON-NEGOTIABLE COPY OF SECOND (GLOBAL) SET BILLS OF LADING (EVEN IF FIRST
SET OF ORIGINAL BILL OF LADINGS HAS NOT BEEN SURRENDERED TO OWNERS OR
THEIR AGENT) TO CHARTERER FOR FILING MANIFEST ONLY WITH INDIAN CUSTOMS.
SWITCH BL COST WILL BE ON CHARTERERS ACCOUNT. BL CAN BE SWITCHED
MULTIPLE TIMES AT CHARTERERS COST. BL CAN BE SWITCHED AFTER DISCHARGE
OF CARGO ALSO.

10. OWNER SHALL BLEND TWO-THREE OR MORE CARGO(ES) OF DIFFERENT GRADES
AND THE OWNER SHALL ALSO GIVE ONE PRODUCT BL OF CPO (CRUDE PLAM OIL) AS
SWITCH BL. OWNER SHALL GIVE NON-NEGOTIABLE COPY (IE., NNBL) OF BL
IMMEDIATELY OF CPO AFTER LOADING FOR FILING IGM/ COO.

Blending operation will be taken care by the Owner and his crew members. Charterers
will also appoint surveyor for sampling and supervision.

Blending will be taken care in any port situated in other country except Indonesia it has
to be mutually decided between the Owner and Charterers regarding place of blending
(i.e. name of port and country).

ALL THE BLENDING OPERATION COST WOULD BE FOR CHARTERER’S ACCOUNT.
#ACCEPTED#

CHARTERERS ALLOW 36HRS TO COUNT AS LAYTIME FOR ITT/BLENDING. ANY TIME
FROM VESSEL ANCHOR TILL SURVEYOR AWAY TO COUNT AS LAYTIME. BUT ANY
TIME USED MORE THEN 36HRS ON ITT NOT TO COUNT AS LAYTIME, AND SAME
DEMURRAGE RATE APPLICABLE, TO BE SETTLED AS DEMURRAGE IN CASE LAYTIME
USED UP. NO ADDITIONAL COST ON CHRTRS INCLUDING BUT NOT LIMITED
ADDITIONAL BUNKER CHARGES, HEATING CHARGES ETC.

”

6.2.20. Further, Page No. 389 is the copy of the telegraphic transfer
document no. SWIFT MT103, a document issued by DBS on the order of M/s.
TISPL, Singapore, Beneficiary: - M/s. OKA Tankers PTE Ltd., Singapore, w.r.t
invoice no. 20211008-01 raised by M/s. OKA Tanker i.r.o. MT Hong HAI6 CP
date 09.09.2021 to Charterer M/s. TISPL, for quantity 15472.07 MT of CPO at
Load Port : Kuala Tanjung, Indonesia and Phuket, Thailand. The scanned
image of the invoice and telegraphic transfer document is reproduced as below:
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OKA Tanker

OEA Tarkas Pra Lig)

7T High Street Roos

High Streat Plamo, 80510
Singopore | 79433

Tk =45 42441748

Co, Reg. Mo, ; 2014203450
GST Reg. No. . 201 4393450

To
Tota International Siagapore Pre Ltd

Attn ] Aceounts Department

FREIGHT INVOICE

Invoice No. 20211008-01
Date 8th October 2021
Payment Term : -

S/No|Description Amount
Uss
Vissel Name MT HONG HAL S
CP Date 9¢h Seprember, 2011
Chartsrns
Tata Intzmational Singapore Pre Lt

Losd Por Kuala Tanjung. Indonesia

Phisket, Thailand
Discharge Pont : Kandla, India
CatgoCuaant ity :CPD
Tota! Quanty : 1546207 MT
Base Freight Rate | USSE0 per MT
Additional Load Port : USSL.00 per MT
Total Frelght Pryable - USDS549.406.54

This paymsent {3 nit teiatod to any U5 Samctioned Cammtriey’ Ensics,
Puyanend thell be made fon [l withowst gy band dedicrion to oer Basl socoun

Payment should be made by crossed cheque or T/T
Beneficiary Name : OKA TANKER PTE. LTD.
Swift Code : VOVESGSG

Bank USD AAC Ni: 379-901-436-8

Bank Name : UNITED OVERSEAS BANK LIMITED
Bank's Address  : 25 BENDEMEER ROAD
#01-561/563 SINGAPORE 330025

GST @ 0%

Grand Totl 1| « USDS649, 406,94

\ r:?::w =

Image61: Scanned copy of the freight invoice raised by M/s. OKA Tanker to M/s. Tata Singapore

= DIBS

SWAFT MT333

T a

aasr

AFPLICATION SEADER
TERR HERDER

B -C il 1En Ay
aENdnR
1

Az 3241 CATER IS LBCUMRERE U SORSUMTERT 301, B
IMSTAUCTED AMOUNI DB OURCOEUSORMCUSTE ST HEL . B
EESHAMOR BATE 5
SEDENIIED SUITINER IP20RI202013

TERIATLOMAL SINSAMORE FTE.
LOMITED LY AWEREL 18-03 aB?
FIATA RIETAFIAE 80N
SENIING 3 SIhi
ELETEHF ] L O
SEASER"§ GaRE. S3ATEHARIRD Yeik
RESRTVENS CORR. S LR ET F

TRERS AEINATRA. THAT. 5

SFTERMEDIARY 3=

ASTOUNT WITH THaT. 3TA U N SIS

BENEFIDIARY CUTTIMEER 3

NEITTAISE TNFD.

Ancingd

RESTLATONY REFONT T

Image 62: The scanned copy of the invoice No.

20211008-01 dated 08.10.2021 raised

by M/s. OKA Tankers

1/3088561/2025
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D. ORIGINAL BILLS OF LADING RAISED BY THE MASTER OF VESSEL

AT PORTS AT INDONESIA AND THAILAND

6.2.21.

The original Bills of Lading were issued by Capt. Liu Youyi, Master
of the vessel MT Hong Hai6 V.2106 w.r.t loading of goods at ports at Indonesia

and Thailand, as detailed under: -

Page | Tanker B/L. No. | Port of | Description | Qty (MTS) | Stowage
No. date Loading/ | Of Goods
Port of
Issuance
371 KTG/DEE/01 Kuala RBD 6513.320 1P, 1S,
dated 30.09.2021 Tanjung, Palmolein 2P, 25,
Indonesia 3P, 35S,
4P, 48,
SP, 5S,
6P, 6S
373 HH6V2106 PHU-01 | Phuket, CPO 1980.350 3P, 3S,
dated 06.12.2021 Thailand 6P, 6S
375 HH6V2106PHU-02 | Phuket, CPO 1020 3P, 3S,
dated 06.10.2021 Thailand 6P, 6S

Perusal of the above Bills of lading, indicate that 6513.32 MT of RBD
Palm Olein was loaded onto the vessel MT Hong Hai6 V.2106 at Kuala Tanjung,
Indonesia as per the above-mentioned stowage, shipper- M/s. INL, Indonesia,

notified party- M/s TISPL. Herein below is the scanned image of this B/L.

Image 63.: Scanned copy of Original Bill of Lading KTG/DEE/01 issued at Indonesia

22 PEE CAaTHe PR L

LA Ta
DTy a

IERER Cl OMGinsL s

w.r.t loading of 6513.32 MT of RBD Palmolein

1/3088561/2025
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Further perusal of Bill of lading(B/L ) issued at Phuket, Thailand indicate that
CPO was loaded at Phuket, Thailand on 06.12.2021 and such B/Ls was issued
by the vessel owner, with mention that loading of above two cargo, both of one
original lot of 3000.350 MTS stowed in 3P, 3S, 6P, 6S only. It mentions the
name of the shipper as Thana Palm Products Company Limited, Thailand,
notified party- M/s. TISPL which clearly shows that the respective quantity i.e.
1020 MT CPO and 1980.350 MT of Crude Palm Oil(Edible Grade) in Bulk was
loaded on the Vessel MT Hong Hai6 V.2106 on 6t October, 2021 at Phuket
Thailand and stowed in tanks 3P, 3S, 6P, 6S and thus loaded on top where
RBD Palmolein was already stowed on board vessel MT HongHai6 V.2106.
Herein below is scanned image of sample B/L issued at Thailand.

dher of
RDER OF HEBC BN Soed APONE .—tr);‘\"!' MDA AL
I = L3

Mcafy Addiress

TATA WTERAATIOMAL SredaPORE FTE L (TED
11 KCEFPEL ROAD HEXI0-08 MBI PLAZA,
SNGAPORE - 0R9057

ikt the port of To be delvered 1 the po
FHUKET PORT, TRALAND DEENDAYAL [CANDLA] PORT, INDLL

bl sad y o Shigge 13 be

CRUDE PALM O0, (EDIBLE GRADL) N BLAK L3805 w1

WESSEL (WD NC. 954 B34
FREMGHT PAYABLY AS PE& CHARTER PARTY
LS N 150100

PHUKET PORT, THARAMD

CLEAN 0% BOAND
October 0§, 2021

OCEAN CARRIAGE STOWAGE IP, 15, &5, 65

Thit shipment of I & oeiging! o NI e
EELEE with Bl of L Mirve 5000 kb for mrech the Vi m

T ORI
Thé: gl sty mendurisnent, weghl pruge. gualty, nature snd value 80 sttes e 10 Cha Vi * ™
the part of deckange or 40 nesr thireof s the Vetiel cam taloly gt sl afles fraight 3a agroed. Cargs i war e

Vel srmpt for (e Lsusl vk inderemt in the carrage of th CommEn

shipme: e

g € Gunt, Mew lmon Clecue snd 8ot (o Blame Coflson Classe n
seresn and shall remain

Tart wven | unanfors palee i D Umited SLates of Amare,

The Madle® 4 5uThanssd 15 551 far Al Intrreils B arrangg ke v

The Cranery thall have an # liem of the curgs for ol fre

mantiote o umger thes il of Lading, to pather
sEharwiss dupase of the progerty kned aad Bpoly th procEads trwards SETSEcUOn of Mot Babbiy
The cootrac: of carriage evidenced by this &ill of Lading it between the thioper. consignes snd J/or cwmey o demie charteren of the Vel named heren

cary e cango described abowe.

R 13 undarioad wad apresd thil ST than waid whip owver of demiise charters:, &
deemed to be liably with rey e shipanesi o corrier, ballee of ctherndse
ship owner a1 demie charterer 5 carvier or badew of ssg shipment of under

Rabliy 3nd 82 cefences proviced by L of by the teres o the contr

Al of the proviiioni wiitten, arinted of tamded on sither sde heveol are part of thia B of Lading Comract

n Witnest Wihersod, the master nat ogned B (THBEE) QasGimaLl
B85 Of Lading of this tean ol Sale, 58 of which beeng accompliihed, the gthen will be vodd

Distmel 01 _BANGEDE, T4AKANT this _ OETH gy ol POTORER, 3001

|- I—
\ Wilnaimsan
m Ships Servica
Wt grraan S Servon [Thadand Lt
WiTwa
s Agenis Crly
L AGIMTS EDR AN Oy SEMA LS D¢

CAPT, LU YOUY)  MASTER OF MT. HONG KA §

Image 64.: Scanned copy of one of the original B/ L issued at Thailand.

E. SWITCHED/MANIPULATED BILLS OF LADING RAISED FOR THE
PURPOSE OF DECLARATIONS BEFORE INDIAN CUSTOMS

6.2.22, As per the switching cause of the Charter Party dated 09.09.2021
entered between the charterers, viz M/s. TIWA/ Tata International West Asia/
M/s. TISPL/ M/s.TIL, and the vessel owner, M/s. OKA Tankers International
Ltd, the Bills of Lading KTG/DEE/01 i.r.o 6513.520 MT of RBD Palmolein were
switched and a second set of Bills of Lading Bearing No. KTG/DEE/O1 to
KTG/DEE/27 dated 30.09.2021 were issued mentioning the description of

1/3088561/2025
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goods as CPO. Out of these 27 B/Ls, B/Ls No. KTG/DEE/O1 to 26 dated
30.09.2021 is for 248MTs of Crude Palm Oil each and B/L No. KTG/DEE/27
dated 30.09.201 is for 65.520MT of Crude Palm Oil, showing port of loading
Kuala Tanjung with port of discharge at Kandla Port. Thus, totalling to
6513.520MTs of CPO. It also mentioned: -

This shipment of 248.00 Liquid Metnc Tons was [oaded on the Vessal as part of one ariginal lot of 15,462.070 Liquid Metric Tons
stowed in 1P, 15, 2P, 3S, 3P, 35, 4P, 45, 5P, 55, 6P, 65 with no segregation as to parcels. For the whole shipment 83 (SIXTY
THREE] séts of Bill of Lading have been issued for which the Viesse! is relieved from all responsibilities to the extent it wouid be if one set
only would have been issued. The Vessel undertakes to deliver only that portion of the cargo actually loaded which is represented by the
percantage thai the lofal amount spedfied in the Bill(s) of Lading bears 1o the total of the commingling shipment delivered at destiration
Neither the Vessel nor the owners assume any responsibility for the consequences of such commingling nor for the separation thereof at the
time of delivery in respect of the quality, colour and specification of the cargo

i 8 wissh oy SRk A0 SHOOT s T T CEmar ol
SEn] eSronmdie 107 1055 o JATE08 MOwewS SOGNT | .

Image 65: Snapshot from the switched B/L. KTG/DEE/01 to 26 dated

30.09.2021

hppers description of goods Gross Weight )
CRUDE PALM QIL (EDIBLE GRADE) IN BULK 65.520 MTS
IEC:0383024291

GST :24AAACT3198F1ZE "FREIGHT PREPAID"
PAMN:AMACTIIOEF

EMAIL:RAVI. THAKKAR(ATITATAINERNATIONAL.COM CLEAN OM BOARD

H.S. CODE: 15111000
VESSEL IMO NO. 8643334

This shipment of 65.520 Liquid Metric Tons was loaded on the Vessel as part of one anginal lot of 15,462.070 Liquid Metric Tons
stowed in withi no segregation as lo parcels. For the whole shipment 83 (SIXTY

THREE]) sets of Bill of Lading have been issued for which the Viessel is ralleved from all responsibilitias to the extent it would be if one sat
only would have been issued. The Vessel underakes to delfiver enly that portion of the cargo actually loaded which is represented hy the
perceniage that the lotal amaunt specified in the Bill(s) of Lading Bears 1o the total of the comminging shipment delivered at destination
Neither the Vessel nor the owners assume any responsibility for the consequences of such commingling nor for the szparation thereof al the
time of delivery n respedt of the quality, colour and specification of the cargo,

§ o winch on deck 31 Shewoed's ruk T Cares ol

Beng aknoncbile o] S dTageToweveCatRing ) e .
Image 66: Snapshot from the switched B/L No. KTG/DEE/27 dated 30.09.2021

L7 )

TANSKER BILL O0F LADING
KTG/DEE/26
SUPR AN LN e BOTCN
Ingoe: D W™ CHARTES SARTES
TATA INTERNATIONAL SINGAPORE PTE LIMITED
11 KEPPEL RDAD, # 10-03 AB1 PLAZA
SINGAPOREDERISY

=TI
O ORDER

P %y b3

TATA INTERNATIONAL LTD
OFFICE ND 11 GROUND FLOOR. PLOT NO 40, SECTOS NO B

GANDHDHAM KACHCH, GUARAT ITC201, INDeA e

Vease! Port of loading KUALA TANIUNG PORT, INOOMNESIA RO LA

MT HONG HAIS VOY 2108
For J daane

DEENDAYAL MANDLA: PORT INDIZ

poer SeaTen o sood g -

CRUDE PALM Ot (ECHBLE GRADE) 1N BULK 248.00 MTS

JEC D388014251

GST (24AAACTII98F1 28 “FREOHT PREPAID"
PAN AAACT 3138F

EMAILRAV] THAKKARIATITATAINERNATIONAL COM CLEAN ON BDARD
.8 CODE 15111000

VESSEL MO NO B30

This sepment of J4R.D0 Lguig Mers Tons was laaded on B Vesssl 43 pant of One Sngnel 6t of 15, 862 070 Ligus Matic Tons
Eiowid N wit no segregaion s 0 percels. For he whole shiomenrt 83 (BIXTY
THREE] sats of B of Laging have baen seued for which the Veasel (2 rewsves from ol reeporsissmes © Ml erien ¢ wood B 1 208 4
only waudd have been ssued The Vewe! underiates [0 Gafver oy ot Sorion of e Sargo acthualy 1oadec WRSH (5 MBS/ sasntal 3y Ma
m'ﬂlnlﬂmﬂw-:ﬁ-inhlEituﬁ'udqbu'l!n're:andrlmdvhqwm Savired & Sedioalion
Narnas 1ne Vessl ASF The Dwfers Sasume any rewsonubity o e coreguences of Jch ommeglng o for e seperslion heresd & the
L of deitvary in respe of e qualty mn:rmurc&mo'n
-

- s e oue e e Cerw
B e LU e = L L S ———

BEIPERE o i P 4

o (afene = W e S w e .

s e e
i L
A
A AT e fu s e e T e v s et
Flmcwhoms or socourt of beght Tu umte o B F Luteg oo Deme W O RO S S
Y e L L.
FOR OO T OF (ulmatet VIR R e
Tirw el b oy e Froars
[ Place ard des 3/ weom
Fraqht Zayana o x

Meritw of odgma 804,

THREE (Y

AS AGENTS POR AND ON BEMALF OF THE
MASTER,
CART Ly vOuUv
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Image 67: A copy of one of the switched B/L amongst the B/L Nos. KITG/DEE/ 1
to 26.

Similarly, the remaining sets of Bills of Lading are from KTG/DEE/28 to 39 all
dated 06.10.2021 are i.r.o 248 MTs each of CPO loaded at Phuket, Thailand.
Bill of Lading No. KTG/DEE /40 dated 06.10.2021 is i.r.o0. 24.350MTs of CPO at
Phuket, Thailand. Further Bills of Lading No. KTG/DEE/41 to 63 dated
07.10.2021 are i.r.o. 248MTs of CPO and B/L/ No. KTG/DEE/64 dated
07.10.2021 is i.r.t. 244.200MTs of CPO loaded at Phuket, Thailand. The total of
quantity of goods loaded under said B/Ls is 8948.55MTs of CPO loaded at
Phuket Thailand on 06t and 7t Oct, 2021. A sample copy of the B/L issued by
Capt. Liu Youyi at Phuket, Thailand is as below: -

ANKER BILL OF LADING
“o KTG/DEE/62

Shrze

TATA INTERNATIONAL SINGAPORE PTE LIMITED
11 KEPPEL ROAD, = 10-03 ABI PLAZA
SINGAPORE 489067

e
e

Moty Badm s

TATA INTEANATIONAL
-:_>.fr..;\ 1 GROUND F U“JLOI‘ib SECTOR NO &
GANDHICHAM KACHCHH, GUIRAT, 370201, INDW

Vessel Port of loading PHUKET PORT, THAILAND
MT. HONG HAI§ WY, 2108

Flot of Smcnege

JEENDAYAL (KANDLA, POAT, NDIA

ST pow s owascotan of goeas
CRLDE PALM O (EDVELE SRADE) N BULX 238.00 MTS

E"F*-FE':I-II‘.:
A198FLIE “FREIGHT PREPAID®

EMAIL RAVT. THAKKAR(AT] TATAINESNATIONAL COM CLEAN ON BOARD

H.8. COCE 15 11900

VESSEL MO KD 9640534

Thes suprment of 248,00 Liquid Metre Tons was isaded on the Vesse! 34 part of sna o g

-.\'owf—:'--_ﬂ'.l. 2. Wi am;v,,..-m 3 19 pascsls -‘.‘-'.?s i

THREE) sets of Bill of Lading Niave bogn 55040 o7 which e Vessdi s i-red'w-u.l reasonabiises i3 Ho cxdont

Gy would Rave Seen ssusd 'ths-wl»mna-ss...ei eF ool that f

PoiCEMBgo ot e Ioix amount lmﬂnrniﬂ ) of Lading bears ki B fotal of

Necher tha Vasses nor he ownars 2ssums a ;c;:;lrg

Uime of deffvery in resact of the quaity, .-:'-:u and spactficad
-

] o O ot ot e =
fa ke
Tirna aned for lnasing s .
Freicht serstie 2 T Face srda 1.8
HUKET PORT, THAILAND,
— ) - TTH DC'I'DBER 2321
Mymear of siging Bal g 'l

THREE (¥ |

AS AGENTS FOR .ll‘ln o-. M 1ALF OF THE
HAS‘I’!

Image 68: Copy of the switched B/L No. KTG/DE/ 62

From the perusal of the above-mentioned Bills of Lading issued at Kuala
Tanjung, Indonesia and Phuket, Thailand, the total no. of switch B/Ls issued
are 64 (Sixty Four) sets of Bills of Lading i.r.o. CPO, totalling to 15462.070
MTs, which is nothing but sum of ((248*26 + 65.520)=6513.520) +
(24.35+(248%23)+244.200)=8948.550 MTs), as per stowage 1P, 1S, 2P, 2S, 3P,
which clearly shows comingling of cargo was done in the tanks of the vessel
and original bills of lading were switched to new set of Bills of Lading mis-
declaring the cargo as CPO.
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6.2.23. The scrutiny of the documents as discussed herein above, it is
safe to conclude that the goods viz. 6513.520 MT of RBD Palm Olein was
procured/purchased by M/s. TISPL in Indonesia from M/s. INL, Indonesia
loaded on the vessel at Kuala Tanjung, Indonesia on 30t September, 2021 and
the goods viz., 8948.550MT of Crude Palm Oil only was procured/purchased by
M/s. TISPL from M/s Tha Chang Oil Palm Industries Co. Ltd. and M/s. Thana
Palm Products Co. Ltd. was loaded on the vessel at Phuket, Thailand on 6th
and 7t October, 2021 on the vessel MT Hong Hai6 V.2106; that the comingling
of cargo was carried out and the Original Bills of Entry were switched into the
second (Global) set of Bills of Lading analogously to the process of
blending/comingling carried out in the vessel MT Distya Pushti V.072021 and
MT Gumuldur V.202109. Further, M/s. TIWA/ Tata International West Asia/
M/s. TISPL/ M/s. TIL and M/s. Oka Tanker PTE Ltd., Singapore had entered
into charter party dated 09.09.2021 with explicit mention of switching clause
that owner shall blend two-three or more cargo(es) of different grades and the
owner shall also give one product BL of CPO(Crude Palm Oil) as switch BL;
Further, documents viz. LC shows that M/s. TIWA made payments towards the
freight charges of the said vessel MT. FMT EFES V.2021111 for its voyage from
Indonesia to India. It is therefore, safe to conclude that the sales contracts were
for the procurement of CPO, RBD Palmolein, invoices and Bills of Lading were
issued i.r.o these goods at ports at Thailand and Indonesia respectively, that
the blending took place on board vessel, and new set of BL showing entire
goods as CPO were issued by the vessel owner. All the above documents
conclusively establish that though CPO, RBD were purchased in Thailand and
Indonesia, the importer M/s. TIL in connivance with vessel owner had
manipulated the documents to camouflage the import of above goods and
prepared another set of documents showing loading /import of entire goods as
CPO. These documents were presented before Customs authorities with intent
to mis-declare the goods at discharge port and evade duties of customs at the
port of discharge, i.e. Kandla.

SCRUITNY OF DOCUMENTS i.r.o. IMPORT OF GOODS VIDE VESSEL
MT.FMT EFES V.202111

6.2.24. During investigation, statements of the various concerned persons
were recorded wherein they produce various documents which reveal that M/s.
TIL had filed the following Warehouse (W.H.) B.Es for import of total
12959.31MT vide vessel MT.FMT EFES V.202111_by mis-declaring the same as
CPO. The details are as below:

Sl CUSTOM W.H. BE BEDATE NAME OF THE Description | QUANTITY
No. HOUSE NUMBER IMPORTER (M/s) Of goods (MTs)
CODE
1| INIXY1 6212683 11-11-2021 | TIL CPO 5086.015
2 | INIXY1 6212824 11-11-2021 | TIL CPO 7873.29
Total 12959.31
6.2.25. Further, as per the statement and scrutiny of documents produced

by Shri Sidhant Agarwal, Director of M/s. GIPL dated 28.01.2023 and
29.01.2023, it is revealed that they had actually imported the following cargo
vide respective Vessels as below: -



GEN/ADJ/COMM/189/2024-Adjn-O/0 Commr-Cus-Kandla 1/3088561/2025

VESS | Letter | SELLER | COMM QTY SUPPLIE | LOAD PORT | Warehouse | Descripti
EL of ODITY (MTs) R Bill of Entry on of
NAM Credit loaded no. imported
E (LC) at goods
load declared
Port in bill of
entry
) 2) 3) ) (5) () (7) (8) (10)
594460
MT 4443 & RBD KAULA
FMT 594560 PALM 5086.015 | M/s. INL TANJUNG, 6212683 &
OLEIN INDONESIA
EFES | 4443 TIWA 6212824, CPO
VOY. both both dated
2021 | dated THA PHUKET 11-11-2021
11 22.10.2 CPO 7873.290 CHANG PORT,
021 THAILAND
Total | 12959.31

A. SCRUTINY OF SALES/PURCHASE CONTRACTS

6.2.26 The documents produced w.r.t. import vide vessel MT.FMT EFES
V.202111 [RUD-25] during the statement of Shri Sidhant Agarwal dated
28.01.2022 reveal that M/s. GVPL & M/s. TISPL, had entered into the
following contract nos. with Sellers at Indonesia and Thailand to procure
respective goods as per below mentioned table: -

Pag | Product Quantity | Contract No. and | Sale Agreement Between
e Description date (M/s.)
No.
Refined 5000 MT | 142/SC/FOB/INV/I | M/s. GVPL and M/s.INL,
207 | Bleached and X /2021 dated | Indonesia
Deodorised 30.09.2021 [RUD
Palm Olein NO 25]
199 | Crude Palm | 3000 MT CP0O2564 /00396 M/s. TISPL/ M/s. GVPL
Oil dated  05.10.2021 | Singapore and M/s. Tha
[RUD No. 25] Chang Palm Industries Co.

Ltd. Thailand

197 | Crude Palm | 5000 MT CPO 2564/00392 | M/s. TISPL/ M/s. GVPL
Oil dated  30.09.2021 | Singapore and M/s. Tha
[RUD No 25] Chang Palm Industries Co.
Ltd. Thailand

Total 13000MT

The scanned images of one of such contracts are as below:
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CONTRALCT FOR SALE & PLURUCHASE
DATE: 20210930
Conrract Number: 142SC/FOB/INLI/IXIOL]

Buyer : GLENTECH VENTURES PTE. LTD
A cddress 101 Cexil Stroet, & '
Tong Eng Building Singapore

Seller: FT. INDUSTRI NABATI LESTARI

Address: homp Kawasan Ekonoru hhusus = Sor Mangkes, Kav 2-3 kel Sa Mangks kec Bowwr
Maligas, Kab S:malungun, Sumatera Utara, 211 84, Indonessa
A = 2 nd Sel B
...... zd the

1. QUANTITY AND DESCRIPTION OF THE COODS

SHIFMENTS  FRODLCT DESCRIFTION  QUANTITY LUMNIT PRICE  TOTAL AMOLU ST
LSD) USD)
- —_— Rafined Bleached and
SODer LS [ o A Pales _
Desdansed Paim Ole
PARAMETER Specification
Free Fatty Acyd (As Palomatic Acwd 3, 10 %% Max
oA 0. 10 fao
V (Wijs) 56 W
Meinng Poim degrees C (Aocs Ce 3-25 24 Max
Color (3 1°4™ Loviboad Cell) 3 Red Miax
2. PACKING : IN BULK
3. PORT OF LOADING : KUALA TANJUNG, INDONESIA
4. PORT OF DESTINATION : To Be Advice with shippiag iastraction
5. SHIPMENT INCOTERM  : FOB, Kunis Tanjuag Port, Indonesia
The gnods should be shippad before 31 October 2021
Partial shipment i3 allowed Transahipmen: 1= not allowed

&. Quality and Waight

5. | Seller to appoint surveyor for qualhity (COA ) end quantsty {weag
spue Tanker draft survey snd Cemmficace of Waight Weigh: Som shore tank &
ctal gusnlsey loaded 1o vesael and shal ellect oa the Bull of Lahing. (
Fage 1 af 3

Imageb69: Scanned copy of the Contract No. 142/SC/FOB/INL/IX/2021 dated
30.09.2021 i.r.o. 5000 MT RBD Palmolein

From the above, it is revealed that M/s. GVPL. & M/s. TIWA DMCC, UAE had
entered into sale and purchase contract No. 142/SC/FOB/INL/IX/2021 dated
30.09.2021 with M/s. INL, Indonesia for procurement of approx. 5000 MT of
RBD Palmolein and which is at page no. 207 to 212 of the above said file
produced during recording of the statements under section 108 of the customs
act, 1962 of Shri Sidhant Agarwal, Director of M/s. GIPL i.r.o. imports vide
vessel MT FMT EFES.

B. SCRUTINY OF INVOICES/BILLS OF LADING/ CHARTER PARTY ETC.

6.2.27 Page No. 163 is copy of Invoice No. 102/INV-E/INL/X/2021 dated
23.10.2021 [RUD 25] issued by M/s Pt. Industri Nebati Lestari, Indonesia to
M/s. TIWA, UAE for Bills of Lading No. KTP/DEE/0O1 dated 26.10.2021, w.r.t
5086.015MTS of Refined Bleached and Deodorised Palm Olein (Edible Grade) in
Bulk as per contract No. 142/SC/FOB/INL/IX/2021 dated 30.09.2021 loaded
on vessel MT FMT EFES V.202111 from Kuala Tanjung Port, Indonesia.
Payment made as per LC No. 5944604443 dated 22.10.2021.
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L~
1
iy
-
COMMERCIAL INVOICE
L. Shippes Espore: & Mo & Date of invoice
BT SNDLISTH MARATI LESTAR 102/ANV-£ AL/ 2021 L Al
KOMP. CAWASAN X DNDMI KHUSLS SE MANGAE 9. Term Of Payment 10. Blng 1o Pty
AW 2-3 KEL SE MANGEE], KEC BOSAR MALIGAS L2 N S5E4E0L48Y |
AN 5 IALL WG UM SUMATERA UITARA, 11184 INDOMEITIA J
2. Comugnes 11 Contract Numbad
TQ ORDEN DF CITEBANK WA SINGAPORE BRANCH LA T FORINL K202
3. Moty Purty | Applcant 12 Rermarks
TATA INTERMATIONAL WEST ASIA DMCC
2001 TO 2005 JUMEIRAH BaY X3 TOWER FINAL DESTINATION: DEENDATAL [KANDLA] PORT, INDIA
CLUSTER i, JLT, UNITTD ARAR ENIRATES FOB KUALA TANJUNG PORT, INDONESIA
Port of Loading 5. Ponm of Discharge
LJALA TAMIUKG PORT, INDOMETIA DEEMDAYAL (CANDLA) BONT, InDud
6. Pre-Carmage By 7. Shipped on Board Date
WT, FRT EFES YO, 202111 26 DCTORER 2021
15 Marks and Now 14, Description of Gaoes '5“?‘“";.“ 16, UnitPrice | 17, Amaount
| i}
5086 015 MTS REFINED SLEACHED AND DECDORSID PALM OLEN 5085515 USD 117400 |USD 5.570,881.81)
[EDMLE GRADE] IN BULK AT LSD 117400 PER MIT A5 PER CONTRALT |
MO LA ST PR/ INL/EC 2021 CATID: 30.09.2001 |
|
INCOTERM: FOB KUALA TANIUNG PORT, INDONESIA
MERCHANDSE 5 OF mDONESIA Do
BL NO:. ITP/DEL02 DATED 26 OCTORER 1021
LE NO. 5544504443 DATED 22,/10/2003
TOTAL 5,086.015) | V30 5.970,980.61)
v word © US Dolar
FIVE MILLION KINE HUNDRED SEVENTY THOUSAND NINE HUNDARED FIGHTY ONE AND SOOTY OME CENT DMLY
SONID BY
NOTE
Payment please transfer to below sczount
Rank Name © RANK MANDIR|
Beneficiary Name : PT INDUSTR] NABAT! LESTARI 5= T Sl ey
Account o  105.001.326.1980 [USD) .
Swift Code : BMRIDIA
Address ; Lalan irmam Bonjol Wo: 160
TULIA RITIO DA
SALES EXPORT

Image 70: Scanned copy of Invoice No. 102/INV-E/INL/X/2021 dated
23.10.2021 i.r.o purchase of RBD

6.2.28. Page 165 of the containing documents i.r.o. import of
consignments vide vessel MT EFES V.2021111 is a copy of Invoice No. IV2110-
O00O1A dated 31.10.2021 [RUD 25] issued by M/s Tha Chang Oil Palm
Industries Co. Ltd. to M/s. TIWA, UAE for Bills of Lading No. KTP/DEE/02,
PHP/DEE /03 both dated 31.10.2021 loaded on vessel MT FMT EFES V.202111
from Phuket Port, Thailand and Port of Discharge as Kandla, India in respect of
4920.806 MTS Crude Palm Oil (Edible Grade) in Bulk as per contract No.
CP0O2564 /00392 dated 30.09.2021 and 2952.484 MT CPO as per contract no.
CP0O2564 /00396 dated 05.10.2021 respectively.
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% THA CHANG OIL PALM INDUSTRIES CO ) '_‘--;
(-_B: T MOO 3 THACHANG SURATTHANT THAILAND #4135
TEL: +66 TTITTTTT  FAX: +86 177177799

P s
@!;@’ @ (Agrs *
- = G L — -—
INVOICE
INVOICE NO. V211030014
DATE Octaber 31, 203
ISSLUTHC BANK CITIRANKE, NA., SINOAPGRE BRAMOH, I MARINA VEW
HEX |6-01 ASLA SOUARE TOWER 1, SINCAPORE 015960
LC No RREVOCABLE DOCUMENTARY CREDIT NO.S945604443 DATED 211022
COMNTRACT MO 5,000 0OOMTS CRL PALM G R MT

AS PER CONTRACT NO,CPOR 554

3.000.000MTS CRUDE PALM OfL

MT AS PER CONTRACT MO .CPO2SS4Y
For sccoast sod nisk of Mesers

TAT

OFFICES 200 WWER N3
DUBAL UNI
COMMODITY CRUDE PAL
PARAMETER SPECTFICATION
FFA (AS PALMITIC) .0 PCT MAX
M AND 1 0.5 P
BL No KTH/DEEN FHP/DEEAD, BL DATE Ocmober 31, 202
VESSEL NC MT. FMT EFES V20211
BOARD DATE Octobar 11, 2031
PORT OF SHIPMENT PHUKET PORT. THALAND
PORT OF DISCHARGE DEENDAYAL (KANDLA) PORT, INDLA,
INCOTERMS FOB PHUKET PORT, THALAND
Deseription of geods | Quuatity | Unit Prics Amouni
MTS USD/MTS sD
CRUDE PALM CHLEDIBLE GRADS) N BIK I i 530 806 | 5904 5067

AS FER CONTRA CPOZS6M0I92 DATE 30,09 2021

| 2542404

CRUDE PALM OfL(EDIBLE GRADE) I¥

AS PER CONTRACT NO.CPOI344/00396 DATE 05.10.2021 | |

1

Vel

|TOTAL BALANCE

US.Dollar @ Hune millaon, four bandrnd and forty-seven thousend, mne beedred and fory-oigh:
SHIPPING MARK N BULE
COUNTRY OF ORIGIN THAILAND
QUANTITY : 7873390 M3

Image 71: Scanned copy of Invoice no. IV2110-0001A dated 31.10.2021 ir.o

for Tha Chaag Oil Palm Industries Co.lLtd

purchase of CPO

C. SCRUTINY OF CHARTER PARTY AGREEMENT & PAYMENT

THEREOF

Page No. 173 to 182 of the said file is the clean recap of the Charger party
dated 12.10.2021 between charterers M/s. GVPL as performance charterers
and M/s. TIWA as payment charterers and vessel owner M/s. Telcom
International Trading PTE Ltd. i.r.o. vessel MT FMT EFES. A charter Party
agreement dated 12.10.2021 at Singapore was entered between vessel owner
MT FMT EFES, viz. M/s. Telcom Singapore, M/s. GVPL (as performance
charter), M/s. TIWA (as Payment Charterer). Accordingly, the said vessel

undertook voyage as per below mentioned tentative itinerary: -

“06 OCT DEPARTED SOHAR
16-19 OCT HALDIA

23-24 OCT KUALATANJUNG
26-29 OCT PHUKET

06 NOV KANDLA

WITH CARGO BREAKDOWN :
4-5KT OLEIN (KUALA TANJUNG)
8-9KT CPO(PHUKET)

1/3088561/2025
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-SWITHCING CLAUSE
“OWNER TO ISSUE SECOND SET (GLOBAL) BILLS OF LADING IN SIGAPORE OR ANY OTHER
PLACE REQUIRED BY CHARTERRES THROUGH AGENT NOMINATED BY OWNERS AT THE
COST WHICH IS TO BE MUTUALLY AGREED WITH CHARTERES. ONCE THE FULL FIRST
SET (LOCAL) BILLS OF LADING ARE SURRENDERED TO VESSEL OWNERS ARE OT ISSUE/
RELEASE THE SECOND SET (GLOBAL) BILLS OF LADING TO CHARTERER WITHIN 24
HOURS SIMULTANEOUSLY. OWNER WILL EMAIL A SIGNED NON NEGOTIABLE COPY OF
SECOND (GLOBAL) SET BILLS OF LADING TO CHARTERER FOR FILING MANIFEST ONLY
WITH INDIAN CUSTOMS, SWITCH BL COST WILL BE ON CHARTERES ACCOUNT.”

CLEAN
Zé‘ RECAP

NENTIONED

INTESTION.

44

1/3088561/2025
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CLEAN
u;%u RECAP 2

DANISH / BENJAMIK,

*NAIN TERMS AND RIDER A3 PER LAST AS DISCUSSED AND ALSO INCUDED YOUR CLAUSE AS vou
MENTIONED THAT SHIFTING TIME NOT TO COUNT AS LAYTIME. KINDLY FLEASZ DECLARE DISPORT
INTENTION.

e

WE ARE PLEASE 70 RECAP ON BEHALF OF TELCOM INTERNATIONAL TRADING FTZ LTD THAT CHTRS,
GLENTECH VENIURES PT2 LTD / TATA INTERMATIONAL HAVE TIXED CLEANED THE POLLOWING
VESSEL Ot THE POLLOWING TERMS AND CONDITIONS.

_KINOLY PLEASL REVIEW 7ML SNSURE THAT ALL TERMS AR AS AGRESD AND SHOULD CHIR$ NOT
IVERT WITH ANY AMENDMENTS NITHIN 24 ROURS THEM 7RIS FIXTURE IS DZEM ENPORCED AS
RECA? AS FOLLOWS

CRTRS ARE TO REVERT ON THE TOP LOADING / BLENDING SEQUENCT AND AS WELL AS TO CONFIRM
THAT VESSEL 15 ALLOWEID 70 707 LOAD IN PHVXET, THAILAND, CKIRS TO FURNISH OWNERS MITH
VOYAGE INSTRUCTIONS DRTAILING AS SUCK. OWNERS TO REVIRT WITH PROPOSED STOW IN
ACCORDANCE

LARA L]
CHARTERPARTY DTD : 12 OCTOBRR 2021

CHRTRS ¢ GLENTECH VENTURES P7E L70 AS PERPORMANCE CHIRS
TATA INTERMATIONAL WEST ASIA DNCC AS PAYMEN? CHURS EXCEPY [N CASE
OF DEMURRAGE WHERE GLENTECH WILL BE REPONSIBLE FOR PAYMENT

DISPONENT OWNERS ¢ TELCOM INTEANATIONAL TRADING PTE LTD OR 175 MOMINEE RELOGISTICS
OLUTION PIE LID

VESSEL t M PNT EFES ‘008’
BUILT 2010, MALTA FLAG, ABS CLASS
14, J74KT SDMT ON 8.7 X SDRAF?
LOA/DRAM 142.9004/21,70 ¥
MARINELINE COATED CARGO TANXS / DECK STEAM STAINLESS STEELL XEATER
STAINLESS STEEL HEATING COILS IN SLOP TANKS

ITINERARY:

06 ot DEPAKTED 30HAR
16-13 OCT  HALDIA
2324 OCT  KUALA TANJUNG
26-29 OCT  PHUXET
06 MOV KANDLA

50 Bukit Batok Street 23, #06-11, Midview Bulldrg, Sngapore 659578 Telephone: 5] 6515 5684 Fax: [65) 6316 4342
E-mall teom@telcom-nt com » Homepsge: iz iy s8an-nt som
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//" u: EAN
r&?w RECAP

.....

Image 72: Scanned image of Charter Party dated 12.10.2021

Further, Page No. 185 of the above mentioned file is Invoice No. TT-
MS072-1121 dated 01.11.2021 raised by M/s. Telcom, Singapore as per
Charter Party Agreement dated 12.10.2021 to M/s TIWA, UAE mentioning port
of loading as Kuala Tanjung, Indonesia + Phuket, Thailand with discharge
location as Kandla. Further the Vessel No. mentioned on the same is MT FMT
EFES 202111 for charging freight of USD 505412.90 i.r.o. loading 2952.484MT
of CPO, 4920.806MT of CPO and 5086.015 RBD Palmolein. Scanned copy of
the said invoice is as below: -
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Talizen Insarmatianal Tragng =7z td

. 5D Buklt B2tk Strest 22, ADE-LL,
i Peligiaw Buliing, Singanore BR357H
Tel, 62) 6515 5484 Fax: (85 5316 230}
= Coy g - J04DAE T

e T E-mail; gpeErtalramrtcom
HEESRE: | TAX MYIICE 8O0, STTNR0T R 12
Toth b nintisnal Yiesd dsik DNED
UAILHZO0L, ‘2004, Jurniad Biry Tewer K5, Pzt M, ILT-7H] TLE TAX ¢ CE DATE 1ot hiowwntar 303
I Lna Tower, B0, Ban 120095, Duba,
Uil R Ervirinis TUE RATE | INHEELATE
B - Arcourds Deserbram
CURRERCY TRk
T CHARTER PARTY 0T LOADING PORT DISCHARGE LOCATIONS)
KUALA TAMIUHG. INDDHERLL « PHUKET.
TLEGH1ZY 127 OCT 202 =iyl WARDLE, 1HBL
DEACRIPTAN QUAKTITY (M) \BET PRECE [UED| AMQLKT (LSE}
WT FWT EFES
Worage Mo -2E21010
Fralght Fer 4 Grads Cruds Paim Dl TRERARE LD 0 53 115, 146.00
Frelghlfee 1 Srack Snee Pim DL L5048 80 3990 UBH 18, 31 1.4
Fralghi foe 1 Grack RAD Fabn Qlin LHULLTE] LR 8.0 URD 184, 154.69
| e Tarmiz] + Full Prakghe o b pald upan compleden of g ding
| TOTaL AMQURT|  UBD eE21li

Plasan rarell abave amount 14 FULL By Talsgraphic Teanafer witssai didecdon of aharges. Aig i paprmein S0 e Sablent imeiesl dhaige o 1%
P moenih B i ity

{Hama Talpon branzndl Trazing P L
v of Bank B3 Eazk Lt
Ilmh AdZra 12 Maring Boulrem:d, D5 Asls Contal, Waciza Gy Rrianglal Samrs Tower 3, Siaga pors 014302
imth (AR TR
(Bt Sods DEEEDEG
EEDE
i~ —
el . 3

Image73.: Scanned copy of Invoice No. TT-MS072-1121 dated 01.11.2021 issued
by M/s. Telcom International PTE Ltd.

D. Original Bills of Lading raised by the Master of vessel at ports at
Indonesia and Thailand,

6.2.29. Furthermore, the Tanker Bills of Lading No. KTP/DEE/O1 dated
26.10.2021 issued at Kuala Tanjung Indonesia [pg 171 of RUD No. 25] Capt.
Julio Uytiepo Conejero, Master of Mt FMT EFES w.r.t. loading of 5086.015 MTS
Refined Bleached and Deodorised Palm Olein as per contract No.
142/SC/FOB/INL/IX /2021 dated 30.09.2021 on board tanker MT FMT EFES
Voy. 202111 stowed in 1P, 1S, 2P, 2 2P, 2S, 3S, 4P, 6P, 7P and 7S respectively,
freight payable as per charter party dated 12.10.2021. It mentions the name of
the shipper as Pt. Industri Nebati Lestaro, Indonesia, notified party- M/s. TIWA
UAE, which clearly shows that 5086.015 MT RBD Palm Olein was loaded on
the Vessel MT FMT EFES Voy.202111 on 26t October, 2021 at Kuala Tanjung,
Indonesia.
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Tanker Bill o

2L NT

KAVASAN EK VM| KHLSUS SEI MANGKE] KAV 2-3
-SEI MANGKE] KEC BOSAR MALIGAS. KAS. SIMALLNGUN
MATRERA UTARA. 211234, INDONESIA

-
&

ConsignaeiDmer of
TO ORDER OF CITIBANK N A SINGAPORE BRANCH

oty agdrass
TATA INTERNATIONAL WEST ASIA DMCC
2001 TO 2005 JUMEIRAH BAY X3 TOWER,
CLUSTER X JLT, UNITED ARAS EMIRATES

On boed the mrker
MT FMT EFES VOY. 202111 MALTA
Loadecstihepotal Ta ba delivered 1o the port of

KUALA TANIUNG PORT, INDONESLA DEENDAYAL{KANDLA) PORT, INDIA

Lading

POEED

\ AV

| FIRST ORIGINAL|

“Fag hmster
CAPT. JULID UYTIEPD CONESERD

A quaniity in bubc said by ihe Siepper o be -

COMNOETY CLANTITY
(Name ef Araduc) (125, ‘enres, barrels, gafions)
5085 015 MTS AEFINED BLEACHED AND DEODORISED PALM OLEIN 5185015 MTS
(EDIELE GRADE) IN BULK AS PER CONTRACT

MO 4USCFORINLAXZ 021 DATED: 30.09 2021
INCOTERR. FOB KUALA TANJUNG PORT, INDONESIA

VESSEL M0 MO 8427850

FREIGHT PAYABLE AS FER CHARTER PARTY
H.5. CODE 15112037

CLEAN TN EI%{\RD

OCTORER 28™ 2021

DCEAN CARRAGS STOASGE 1P 15.2P.25.3P 15 4P 45 5P 55 6P 55 TRP.7S.SLOP C

Tesshenemd  _ BIBE.01S T
P15 2P 25 3P IS5 AP AS P 55 67

[r—_. 65TPTSELOR C W psreganion 21 10 3ivesls Tor ing whed Evpme

GF SH of Lading fmve Bmen Asusst For wiioh The VIS5 (% (#eves S1m 21 rSSoonsiites 1 ihe doem § wisd b §

W EATA 2 boa e VESLE 54 G0 2 3T ongel 5085015

THONE) L]
= w Oy wewld Sz been (s3umd. The Vassel
Eraucd specliad 0 me B of Ladeg beers i

LSRR ) Bheer Sriy (1] DINCA O1a S Scue
g shiprnent
e SEDIrANHN Tt v T o oy i1 rpnet o P ey, Seks snd apecBicmton of e

Trm Guacy. Meiarsment: Whig g, Uity Aa.rs e valin e actul ondton of fis 3 ek o the Wik
SRl RO ENS 3K ihe Vesasl cin sty gt aiway Sl Uoon B4 BAPTANE o SO 25 aareed G s mareted e of ESge 6
al i the coTsge 1 ihe commEDE 24 Semibes

TTES AIGMENt % CMES Shder anG 3T B e s of e Cranar sates

=
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Image74.: Scanned copy of Original Bill of Lading No. KTP/DEE/01 dated 12.10.2021 showing

loading of 5086.015 MTS of RBD Palmolein at Kuala Tanjung, Indonesia

6.2.30

Page No. 159 of RUD-24 as reproduced below is shipping certificate

dated 26.10.2021 issued by Pt. USDA SEROJA JAYA, at Kuala Tanjung,
Indonesia ir.o. 5086.015 MTs of RBD Palmolein under B/L No. KTG/DEE/01
dated 26.102.2021 on board vessel MT. FMT EFES VOY.202111

= ' : PT. USDA SEROJA JAYA

MR AME

HEAD OFF B & G TOWER [0TH FLO

TELP: =42y HLO2 920, FAX | +82 ] ) 4102 |

(LTS 2B INSA VI

BRANCH T N =KL

< - INDONES] A,

26" OCTOBER 2021

SHIPPING CERTIFICATE

WVESSEL 3 MT. FMT EFES VOY. 202111
COMMODITY

: 5085.015 MTS REFINED BLEACHED AND DEDDORISED PALM OLEIN (EDIBLE GRADE)

IN BULK AS PER CONTRACT NO.142/3C/FOB/INL/IX/2021 DATED: 30 0%.2021

INCOTERM: FOB KUALA TANJUNG PORT, INDONESIA

TOTAL QUANTITY : 5.086.0185 MTs

PORT OF LOADING : KUALA TANIUNG. INDOMESIA

PORT OF DISCHARGE : DEENDAYAL (KANDLA) PORT. INDLA
BL NO/DATE : KTP/DEE/DT DATED 24.10.2021

THE CARRYING VESSEL “MT. FMT EFESVOY. 2021117 IS A SEAWORTHY VESSEL NOT MORE

SMELD, AMD HAS BEEN REGISTERED WITH AN APPROVED CLASSIFICATION SOCIETY [AMERICAN

NG

MASTER: CAPT. JULIO UYTIEFO CONEIERD



GEN/ADJ/COMM/189/2024-Adjn-O/0 Commr-Cus-Kandla 1/3088561/2025

Image75: Scanned Copy of Shipping certificate dated 26-10-2021 issued by Capt. Julio
Uytiepo Conejero, Master of “MT FMT EFES VOY.202111” in respect of 5086.015 RBD

From the perusal of the above, it clearly shows that 5086.015 MTS of
RBD Palmolein was loaded on vessel MT FMT EFES 202111 and shipped on
26.10.2021.

6.2.31. Page No. 169 and 167 of the RUD-24 are the Tanker Bills of lading
issued at Phuket, Thailand on 31.10.2021 and as per the tanker Bill of Lading
No. KTP/DEE/02 dated 31.10.2021 loading of 4920.806 MTS only of Crude
Palm Oil (Edible Grade) in Bulk Stowed in C, 1P, 1S, 2P, 2S, 3P, 3S, 4P, 4S, 5P,
5S, 6P, 6S, 7P, 7S both of one original lot of 7873.290 MTS only. The
shipment is carried under and pursuant to the terms of the Charter dated
12.10.2021. It mentions the name of the shipper as Tha Chang Oil Palm
Industries Co. Ltd, Thailand, notified party- M/s. TIWA, UAE, which clearly
shows that the respective quantity i.e. 2952.484MT CPO and 4920.806 MT of
Crude Palm Oil(Edible Grade) in Bulk was loaded on the Vessel MT FMT EFES
Voy.202111 on 31st October, 2021 at Phuket, Thailand.

s, lonnes, bamals. g
2.552.404 MTS

M O (EDVBLE GRADE) IN BULK
¥ sfpisiraa

BFA | AS P

Image76 :Scanned copy of Tanker Original B/ L No. PHP/DEE/03 dated
31.10.2021 issued at Phuket, Thailand

As per the Tanker Bill of Lading No. PHP/DEE/03 DATED 31.10.2021
issued at Phuket, Thailand by Capt. Julio Uytiepo Conejero, Master of MT FMT
EFES w.r.t. loading of 2952.484MTS only of Crude Palm Oil (Edible Grade) in
Bulk stowed in C, 1P, 1S, 2P, 28, 3P, 3S, 4P, 4S, 5P, 5S, 6P, 6S, 7P, 7S
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lTanker Bill of Ladi

iy 2ol L o "
ik CHANG QIL PALM INDUSTRIES GO

79 MOO 3 THACHANG DISTRICT THACHANG g o
SURATTHAN, 84150 THAILAND

DI o ORI FIRST ORIGINAL

Moty address
TATA INTERNATIONAL WEST ASIA DMCC =-;?
2001 TO 2005 JUMEIRAH BAY X3 TOWER, (16
CLUSTER X, JLT, UNITED ARAS EMIRATES
On board tha tanker Flag Master
MT EMT EFES VOY. 202111 MALTA CAPT. JULIO UYTIEPO CONEJERO
Loaded at the port of To be delvered D (he part of =
PHUKET PORT, THAILAND DEENDAYAL{KANDLA) PORT, INDIA
A quaniity in bulk said by the Shipper 1o be .
COMMODITY QUANTITY
(Name of Product) {ibg., tonnes, barrels, galons)
CRUDE PALM OIL (EDIBLE GRADE) IN BULK 4,920,806 MTS
PARAMETER
FFA( AS PALMITIC ) 5.0 PCT MAX
M AND | 0.5 PCT MAX
QUANTITY: $000,00 MTS AS PER CONTRACT NO CPOZSEQT033Z
DATED 30.09.2021

VESSEL MO NO, 427880

FREIGHT PAYABLE AS PER CHARTER PARTY
H.5. CODE 15111000

INCOTERM: FOB PHUXET PORT, THAILAND

CLEAN ON BOARD
OCTOBER 31, 2021
OCEAN CARFIAGE STOWWGE: CIPISIP ISP ASLPAE 5P S5 BPESTP.TS

This shipment of 4.920.8068 MTS e ions was icaded or 5230d Me Vetsel a1 parl o o AR kol o _TATIZ80 MTS
C.1P.18,2P.28 3P .15 4P 4S5 5P 55 5P,
Ml Eand Sowsd in 85, 7RP.75 willl 10 Sep/eCHION B3 13 DATHE. For the whcke sipmest D 1[ONE) oS

Of B of Lading hove bean ssued lor which e Vessel is releved from sl responsibilifics b= T srterd & would be if one 38t only would heve Seen izsued The Verss!
uncertakes i delver oaly thal porSon of the came actualy ipaded which i represenied by the percertage thal e il armous| specified in he B3] of Laging Denrs 10
o foial of the commingiang shipmen: delrvand ot desinaiion. Neilbar The Vessel nor Se Seners Jwsuma any resooraibilly for e sordeguences of such comeminging ror
lior The sepansion therood af T me of delvery in respect of (e guelity, colowr snd specilicasion of the carge

The guaniy, mestrement, seghl, gaupe Qualty, Natune Bnd wise 3nd WEl consnon o P SR LRCwn 12 e Vet 3nd P M (D be Seivared o e pant 3l
discharge of 30 feer Neren 83 e Vessel 2an safely et shweys sfiasl upon pror BEYTe O PROA 85 Mgteed TR 8 wiTanig Tee of Canger 12 Vierse' geieot Ir e
wBu riaky el 0 O Carrmge of e commodty B Sescrted

This shpmest s CATiee under 302 SUTIUBN 1 (N6 8 O (N Chamer dated 12™OCTOBER 2021
Betwen _AS PER CHARTER PARTY  .AsDupcneni Ownerard _AS PER CHARTER PARTY  As Chansers and af condiions. Liberies
ARG ExzEpBOns AMRBCEE of 1he 380 Chamsl aiply B aid gowern e of the paries concarned in tha shipment. The Clause Parsmound, Mew Jason Clause acg

Both w0 Biame Colition Clauts 58 581 oul 50 P feverse of T Bl of 2w hemdy incorporaied Peerean and shal remar r efect sven 7 uneefomeasis o b Uniss
Stmtes of Amedca Oenaral Averags paymert scconiing 10 the Yok -Antwerp Rules 1874, as smended 1384

The baswr i3 suthorzed o act for 3l interests in aranging lor tahage secittance oo e of Lioyd's Opes Form The beght it pavabie diccoundess amg = samed
concurrent wilh adeg uhip sndior cama ieet o not leet o sbardsmed

The Crwrers shall have #n absOlute len on e cago for af Feghe, Deaciregh demurage, dEMages fr SEMNE0N BAC M1 OMEr MINSS DUE NS s 355w menones
Charer or wunder iwa Bl of Lading, ogether with the costy and expenses. inciufng sEomays tees, of recoverng sarme, ard shall B9 eried Lo sed or Sthenwise dagose o1
e prOgerty liened and apphy Pe prOCEets (owarDs Faifacicn of such Labiry

The contract of cariage evidenced By v Bill of Lading i batween Die S500ed. Coniipree sndior swrer of the carga snd Bie owner or demie thareers of e Veusel
sl e 0 LAty e ARG mcribed abowe

B underilood and agrkid hal, s han s shoowner or demise chariens. A0 pereon, firm or comporaton or odwer legal ety whsttosver, 5 o shal e deoraed o be
Eabie with resooci 10 e shipmanl 83 carier bales or ofersise in contnect O @ I o, Bowwver_ (| sfail De sdjodiged Tt sy othet than said shacowet o derise
charierer & cormer o badee o s Shomen o under iy miponEbiin min respec ez, 31 Imitmons ol o esorerssons ko keblilty erd o delerces provoed iy
faw o Ty the e 5f the conkect of carfage sthal be svalable D such ofer

il ol the prowsons wilen, Srled O E3TESE 0N SINET 13 Mareo! aew part f T B of Lasing Conrast

In Witness Whareo!. e masier has signed THREE (3] ORIGINALS =

Bty of Laging of M tenoc and Caie. o of which Deing sccompished. e o wil Be o

Dated af PHUKET, THAILAND i 31ST _ dwdl __OCTOBER 2021

E:;‘ Wilheimsen
§——= Ships Service
r s Saece | T d
As Agaety Oy

Wiheimsan Ships Servics (Thaiang) Lmited
As agents lor and behall of Masier MT, FMT EFES
CAPT. JULIO UYTIERPO CONEJERD

Image77 :Scanned copy of Tanker Original B/ L No. KTP/DEE/02 dated
31.10.2021 issued at Phuket, Thailand

From the above it is forthcoming that 5086.015 MT of RBD Palmolein
was actually loaded onto the vessel at Kuala Tanjung, Indonesia on 26.10.2021
and 7872.29 MT of Crude Palm Oil (Edible Grade) in Bulk is actually loaded
onto the vessel on 31.10.2021 at Phuket, Thailand. Therefore, total quantities
of 12959.31 MT of aforementioned cargos were loaded on vessel MT FMT EFES
V.202111.

6.2.32. Page No. 183 of the said file is the copy of the email from
Sachin.deshpande@tatainternational.com to Sudhanshu, Sidhant Agarwal and
others sending the payment details dated 03.11.2021 i.r.o. telegraphic transfer
of USD 5,05,413 from M/s.TISPL towards Telcom International Trading PTE
Ltd. (the vessel owner).

1/3088561/2025
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PAYMENT DETAILS : FYIl : MT FMT EFES V-
09 Nov / Freight Invoice - Ops Matter exwerra

Sachin Deshpande <sachin deshpande @tataintemational.com>
o me, Ravi, AMIT, Sudhanshu, Sighant. Amit. Kushal. Rajesh

Dear Team,

Please find below the freight Payment details

From: Danish Faisal [mailtoshipping 2glentect
Sent: Monday, November 01, 2021 4:47 PM

To: Sachin Deshpande <sachin,desh
Cc: "AMIT AGARWAL' <gperations®

atainternational.com>; Kushal Bothra <
Sub}ect. RE: F¥1 : MT FMT EFES V2109 2021

=* Extemnal Email: This message originated outside

Dear Sachin,
Good day,
Kindly find the attached for your ref.

Thanks & Regards
SM Danish Falsal

Image78: Scanned copy of the email dated 01.11.2021 intimating the payment details

From the above, it is clear that M/s. TISPL had paid towards the freight
charges of 5086.015 MTS of RBD Palmolein from Kuala Tanjung, Indonesia.,
4920.806 MTS of CPO at Phuket, Thailand, and 2952.484 MT of CPO at
Phuket, Thailand.

E. Switched/Manipulated Bills of Lading raised for the purpose of
production before Indian Customs

6.2.33. As per the switching cause of the charter party agreement dated
12.10.2021 agreement entered between the charterers, viz M/s. TIWA, UAE as
Payment Charter, M/s. GVPL, Singapore, as performance charter and the
vessel owner, M/s. Telcom International Trading PTE Ltd, Singapore it appears
that the original Bills of Lading No. KTP/DEE/01 dated 26.10.2021 issued at
Kuala Tanjung, Indonesia i.r.o. 5086.015MT of RBD Palm Olein were switched
and a second set of Bills of Lading Bearing No. KTG/DEE-01 to KTG/DEE-21
dated 26.10.2021 were issued, out of which KTG/DEE/O1 to 20 dated
26.10.2021 are for 250MTs mentioning description of goods as CPO loaded on
the vessel and KTG/DEE/21 dated 26.10.2021 is for 86.015MT mentioning
description of goods as CPO loaded on the vessel at Kuala Tanjung with port of
discharge at Kandla Port, India with the mention of: -

This shipment of 250.00 Uiquid Meatrc Tons was loaded on the Vessel as part of one orginal ot of 1

stowed in 1P, 1S, 2P, 25, 3P, 35, 4P, 4S5, 5P, 55, 6P, 65, 7P. 7S AND SLOP C whers 5036.015mt was loar <]

tanks on 26th october 2021 and 7,873.290mt that was commingied into the same tanks at phuket on 31st october 2021 with no segragatios

as to parceis. For the whola shipment 54 (FIFTY FOUR) seis of Bill of Lading have been issued for which the Vessal is relieved from a

responsibiliies to the extent it would be i one set only mm‘ have been ssmd The Vessel undertakes 1o deliver oni o

cargo actually lcaded which is represented by the percentage that the fotal amount specified in the Bill{s) of Lading bears to

commingfing shipment delivered at destination. Neither the Vessel nor the owners assume any rasponsibility for the consequent
commingfing nor for the separation thereof at the time of delivery in respect of the quality, colour and specification of the cargo.
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Fie )
G2

TANKER BILL OF LADING
"o KTG/DEE/O1

DO Wl ComgENS L S TN

e B 70 BE USED WITH CHARTER-PARTIES
TATA INTERNATIONAL WEST ASIA OMCC P—
2001 TO 2008, JUMEIRAH BAY X3 TOWER,

CLUSTER X, AT, P 0 BOX 120833 Dusal A
UNITED ARAB EMIRATES X

&

Coralgm
10 ORDER

i ~—  FIRST ORIGINAL

TATA INTERNATICNAL LTD

OFFICE NO. 11, GROUND FLOOR, PLOT NO.40, SECTOR

NO.B GANDHIDHAM KACHCHH, GUJRAT, 370201, INDIA

Vessel Port of loading KUALA TANJUNG PORT, INDONESIA

MT. FMT EFES VOY, 202111

Port of decrarge
DEEMDAYAL (KANDLA) PORT. INDtA
coar s Jescpban of gaods e Grizs g N -
CRUCE PALM QIL (EDIBLE GRADE) IN BULK 150.00 MTS
[EC:0388024291
GST :24AMACTI19BF1ZE "FREIGHT PREPAID”
PAN:ABACTILOSF
EMAIL: RAVT. THAKKAR{AT)TATAINTERNATIONAL.COM CLEAN ON BOARD

H.8. CODE: 15111000
VESSEL IMO NO. 427990

Ths shipment of 250.00 Uquid Metric Tons was loaded on the Vesssl as part of one odginal ot of 12,959,305 [iqud Matie Tons
stowed in AP, 185, 2P, 25, P, 35, 4P, 45, SP, 55, 6P, 65, 7P, 75 AND SLOP C where 5088.015m! was oaced 0 he same
tanks on 26t oclober 2021 and 7 873.200mt that wiis oommIngiad Into Ih same tanks 81 phuket on 318t october 2021 with no segregston
28 1o parcels. For the whole shipmant 34 (FIFTY FOUR) seis of Bill of Lading have been ssuec for which fhe Vessel is refieved from a
responsbilitios 10 e exent it would be F one set only woukd have been maued. The Vesse! underiakes 10 deliver aaly that portion of the
cano actusily loaded which is fepresented by the percentage hat ™e iolal amount speaifled in the BIlfs) of Lading bears 1o te fotal of he
commingling shipmant deflvered & deslinglion. Nether the Vesssl nor the ownens sesume &0y responsiillty for the consequences of suen
sommingling nor for e separation thereol at the Bme of dalivery in raspact of the qualiy, colour and specificalion of Ihs cane.

Pl o s Pgerr 8 W0, P B s
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quﬂ.p Charier Party Dntnd 12770:2027 =

SINGAPORE AS AT KUALA TANJUNG PORT,
b : INDONESIA,26TH OCTOBER 2021
Namber of argins Bel. S
|

|
THREE (3 ;
it
.

AS AGENTS FOR AND ON BEHALF OF THE MASTER
CAPT.JULIO UYTIEPO CONEJERD

Image 79.: - Scanned copy of one of the switched B/L No. KIG/DEE/01 dated 26.10.2021

F. Sale of total 12959.31 MT of admixture (CPO and RBD) by to M/s
TIL by mentioning the Goods as CPO

6.2.34. At Page No. 113 of the said file is an Invoice No. SINDK03162
dated 08.11.2021 [RUD No. 25] which is raised by M/s. TIWA UAE to M/s. TIL,
with mention of description of Goods: Crude Palm Oil, Qty: 12959.31, Total
Value: 16,074,981.11 USD.
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Image 80: Scanned copy of invoice dated 08.11.2021 raised by M/s. TIWA to M/s. TIL. after
issuance of switch B/ L.

6.2.35 From the scrutiny of the documents as discussed herein above, it
is safe to conclude that the goods viz. 5086.015 MT of RBD Palm Olein was
procured/purchased by M/s. TIWA, UAE in Indonesia from M/s. Pt. Industri
Nebati Lestari, Indonesia and was loaded on the vessel at Kuala Tanjung,
Indonesia on 26th October, 2021 and the goods viz., 7872.29 MT of Crude
Palm Oil (CPO) was procured/purchased by M/s. TIWA, UAE from M/s. Tha
Chang Oil Palm Industries Co. Ltd. was loaded on the vessel at Phuket,
Thailand on 31st October, 2021 on the vessel MT FMT EFES Voy. 202111; that
the cargo was stowed as mentioned in the original Bills of Lading in the same
tanks where CPO was loaded at Phuket Thailand on 31.10.2021; that the
comingling of cargo was carried out and the Original Bills of Entry were
switched into the second (Global) set of Bills of Lading analogously to the
process of blending/comingling carried out in the vessel MT Distya Pushti
V.072021, MT. HongHai6 V.2106 and MT GUMULDUR VOY. 202109. Further,
M/s. GVPL, Singapore & M/s. TIWA DMCC, UAE had entered into charter
party agreement dated 12.10.2021 with M/s. Telcom International Trading PTE
Ltd, Singapore with explicit mention of blending option and the switching
clause. Further, M/s. TIWA made payments towards the freight charges of the
said vessel MT FMT EFES V.2021111 for its voyage from Indonesia to India.

6.2.36. All the above documents conclusively establish that though CPO,
RBD and PFAD were purchased in Indonesia, the importer M/s. TIL in active
connivance of M/s. GVPL and vessel owner viz. M/s. Telcom International
Trading PTE Ltd, Singapore manipulated the documents to camouflage the
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import of above goods and prepared another set of documents showing loading
/import of CPO on the vessel. Such action led to evasion of customs duty on
import of such goods at the time of clearance of such goods from Customs Port,
i.e. Kandla.

OUTCOME OF THE INVESTIGATION:

7.1 From the above scrutiny of documents gathered during the course of
investigation viz. Contracts of sales-purchase with sellers at Indonesia/
Thailand, copies of invoices, copies of original and switched Bills of Ladings,
charter party agreements with various vessel owners, LC etc., it is gathered
that M/s. TIL in association with M/s. GIPL and vessel owner viz. M/s. Telcom
International Trading PTE Ltd., Singapore/M/s. OKA Tankers PTE Ltd.,
Singapore had procured CPO, RBD Palmolein, PFAD from different sellers at
Thailand and Indonesia respectively and imported the goods viz. CPO, RBD and
PFAD, by blending them on board vessels “FMT GUMULDUR V.202109”, “MT
HONG HAI6 V.2106”7, “MT FMT EFES V.2021111”; that M/s. TIL were aware
that the blending on board vessel has to be undertaken in order to make it
marketable in domestic market; that post blending/comingling, the said goods
become admixture of CPO, RBD, PFAD. M/s. TIL (as financial charterer) and
M/s. GIPL (as operational charterer) had entered into charter party agreement
with vessel owners. Such agreements with the vessel owner were agreed upon
by all parties with explicit condition of having blending as well as switching of
B/L clauses. M/s. Oka Tankers PTE Ltd., Singapore, and M/s. Telcom
International PTE Ltd., Singapore had inserted these clauses and subsequently
charged for the same from M/s. TIL, which they agreed to pay vide said
agreement(s). The documentary evidences also indicate that the payment
charterer viz. M/s. TIL had made the payments to the vessel owners. Thus, by
allowing the blending of different cargos on board vessel, M/s. Oka Tankers
PTE Ltd., Singapore, and M/s. Telcom International PTE Ltd., Singapore had
concerned themselves in the wrongful act of blending the cargo and
camouflaging the documents by switching the original Bills of Lading with
second set of Bills of Lading with mis- declaration of the goods as CPO. They
were in due knowledge of such wrongful act on the part of themselves, had
been instrumental in the entire scheme of mis-declaration of goods imported
into India. M/s. TIL classified the goods so mis-declared goods under CTH
15111000 in the 12 W.H Bills of Entry as mentioned in Annexure-A to this
show cause, which were otherwise an admixture of 3499.71MTs of CPO,
8500MTs of RBD Palm Olein and 200MTs of PFAD imported vide vessel MTs
Gumuldur Voy.202109, 8948.55MTs of CPO, 6513.52MTs of RBD Palmolein
imported vide vessel Hong Hai6 V.2106 and 7873.29MTs CPO and
5086.015MTs RBD Palmolein imported vide vessel MT FMT EFES Voy.202111,
with an intent to suppress the correct description of goods and to evade the
appropriate duties of Customs at the time of clearance and to earn commission
on such imports. M/s. TIL mis-declared the entire cargo as ‘CPO’ in the
documents presented before Customs Authorities at Kandla. Such imported
goods were cleared by them as well as further sold in the domestic market.

7.2 Further, it was only when a case was booked by the investigative
agency in respect of 20300 MTs of goods imported vide ‘MT Distya Pushti’, they
admitted that they had imported the said goods i.r.o. 3 previous consignments
vide vessels MT Gumuldur V.202109, Hong Hai6 V.2106, MT EFES V.202111
using similar modus operandi as in respect of import of consignments on ‘MT
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Distya Pushti’. A Show Cause Notice to the effect is already issued to M/s. TIL
in this context. Thus, by such act they had supressed this information from the
Customs department and continued mis-declaring the said goods in the 12
W.H. Bills of Entry(Annexure-A) and subsequently which were cleared by
various importers resulting into short payment of duties of Customs on
account of mis-declaration and mis-classification in W/H BoE as mentioned in
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table below:

Sr. | VESSE | SELLER | COMMODI | QTY (MTs) | SUPPLI | LOAD PORT | Ware | Bill | Descrip | QTY
No. L TY loaded ER house of tion of | (MTs)
NAME at load (M/s.) Bill Entry | import
Port of date ed
Entry goods
no. declare
din
bill of
entry
DUMAL 5302
CPO 3499.71 | OLAM | podvrcs ;;gb
KUALA
FMT gfglﬁALM 8500 | INL TANJUBG, ;ggb
GUMUL INDONESIA
500, | 03.09 12199.
1 DUR M/s. TIWA CPO
5302 | .2021 71
V.2021
09 KUALA 513,
PFAD 200 | INL TANJUBG, 5302
INDONESIA 519 &
5302
523
Total 12199.7
KUALA 5916
gjfglﬁALM 6513.520 TANJUBG, 265,
MT INDONESIA | 5916
HONG 285, | 20.10 15462.
HAI6 M/s. TISPL Phuket 5916 | .2021 CPO | 70
V.2106 CPO 8948.550 ek 291 &
Thailand
5916
292
Total 15462.070
KAULA
MT FMT gfglﬁALM 5086.015 | PTINL | TANJUNG, 6212
EFES INDONESIA 683& | 11.11 12959.
M/s. TIWA CPO
VOY. 6212 | .2021 31
THA PHUKAT
202111 CPO 7873.290 | (piane | PORT 824
THAILAND
Total 12959.31
7.3 The buyers/importers, filed the corresponding Bills of Entry for Home

Consumption in respect of the aforementioned W.H Bills of Entry by M/s. TIL
mentioning the description of goods as ‘CPO’, which is incorrect in as much as
the said goods were admixture of CPO, RBD Palmolein and PFAD as discussed
hereinabove. Further the buyers of such goods from M/s. TIL importers had
already cleared the said goods from the warehouse by way of Filing Ex- Bond
Bills of Entry for Home Clearance (as per Annexure -B) and thus short paid
the duties of Customs on account of mis-declaration and mis-classification of
the goods. The total differential duty recoverable on such goods imported and
cleared already by mis-declaring the goods as CPO, misclassifying the same
under CTH 15111000 in Bills of Entry for Home Consumption by M/s. Sangrur
is as per Annexure — C to this show cause notice. The differential duty is
required to be recovered from them by invoking the provisions of Section 28(4)
of the Customs Act, 1962 as M/s TIL had suppressed the information
regarding actual contents of the cargo from the department. In the said Bills of
Entry for home consumption, the ex-bond filer viz. M/s. Sangrur had actually
imported ‘admixture of Crude Palm Oil, Palmolein and other Palm based oil' by
mis-declaring the same as ‘Crude Palm Oil, by classifying it under CTH
15111000 instead of correct classification under CTH 15119090(Others-
Palmolein), which is the appropriate classification of imported goods.
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7.4 Further, M/s. Sangrur had filed the Ex-Bond BoE for Home consumption
for clearance of goods imported vide aforementioned vessels viz. MT FMT
Gumuldur V.202109, MT Hong Hai6 V.2106 and MT FMT EFES V202111 as
per Bills of Entry as tabulated in Annexure —C to this show cause notice. Vide
said Bills of Entries, M/s. Sangrur had accordingly mis-declared the assessable
value of goods as Rs. 15,34,77,420/- and accordingly M/s. Sangrur had paid
Rs. 2,87,38,903/-. The actual assessable value appears to be Rs. 16,09,83,184
/- and duty payable appears to be Rs. 4,92,23,512 /- as detailed in Annexure-
C to the said show cause notice. Thus, such act on the part of M/s. Sangrur
leads to short payment of Customs duties to the tune of Rs. 2,04,84,610 by
way of mis-declaring and misclassifying the goods as ‘CPO’ under CTH
15111000 instead of declaring the said goods under CTH 15119090 (Others-
Palmolein), which is correct classification of subject goods. From the above, it
appears that M/s. Sangrur had paid lesser amount of customs duty and
defrauded the government exchequer. The same is required to be recovered
from them on account of mis-classification and mis-declaration.

8 CLASSIFICATION OF GOODS IMPORTED:

8.1 As discussed in the preceding paragraphs, though it appears that M/s.TIL
had purchased and imported different goods, viz., CPO, RBD and PFAD,
however, in the import documents presented before Customs, they declared the
product as CPO, by classifying the same under CTH 15111000. However, from
the test reports, evidences recovered during investigation and statements of
various persons recorded revealed that M/s. TIL had procured CPO, RBD and
PFAD from the suppliers in Indonesia and blended all the three products during
voyage of the vessels as discussed above.

8.2 In view of the above, the product imported by M/s. TIL is not CPO but
admixture of Crude Palm Oil, Palmolein and other palm-based oil. Therefore, it
is safe to conclude that the classification presented by M/s. TIL vide 12 W.H.
Bills of Entry i.e. 15111000 and subsequently cleared vide 104 BoE for Home
Consumption by various importers is not the correct classification. Thus, they
have wrongly classified the product under CTH 15111000 and the said
classification is required to be rejected and the goods need to be reclassified
under appropriate CTH which is 15119090. The Customs Tariff Heading 1511
covers Palm Oil and its fractions, whether or not Refined, but not chemically
modified. The Tariff Sub-Headings of CTH 1511 are as under: -

Tariff Item Description of goods
(1) (2) (3)

15111000 - Crude oil
151190 - Other:
15119010 - Refined bleached deodorised palm oil
15119020 --- Refined bleached deodorised Palmolein
15119030 -—- Refined bleached deodorised palm stearin
15119090 -—- Other

8.3 From the tariff sub-headings, it can be seen that CTH 15111000 covers
Crude Palm Oil. The product in question imported by M/s. TIL is not Crude
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Palm Oil, but, is an admixture of Crude Palm Oil, Palmolein and other palm-
based oil. Therefore, the product imported by M/s. TIL viz. admixture of Crude
Palm Oil, Palmolein and other palm-based oil merits classification under CTH
15119090. Therefore, the correct classification of goods imported by M/s. TIL is
15119090. Hence, the classification of the imported goods, done by M/s. TIL
under CTH 15111000, is required to be rejected and goods is to be re-classified
under CTH 15119090.

8.4 Further, the goods imported by M/s. TIL at Kandla Port, India by mis-
declaring the same as Crude Palm Oil (CPO), under CTH 15111000 attracts
duties of customs over different period of time during 2021-22, as per the
following duty structure: -
DUTY STRUCTURE ON CPO UNDER CTH 15111000 OVER DIFFERENT
PERIOD OF TIME

Effective Date BCD (%) AIDC (%) SWS IGST
(SWS (%)
(@10%
of all
duties)
(%))
30.06.2021 to 10% [BCD as per 17.5% 2.75 S
10.09.2021 Ntfn No. 34/2021 - | [AIDC @ 17.5% as
Cus. dated per Ntfn No.
29.06.2021] 11/2021 - Cus
dated 01.02.2021]
11.09.2021 to 2.5% 20% [AIDC @ 20%, 2.25 S
13.10.2021 [BCD @ 2.5%, Ntfn. No. 11/2021 -
amended vide Ntfn | Cus dated
No. 42/2021- Cus. | 01.02.2021
dated 11.09.2021; amended vide Ntfn
Exemption from No. 42/2021-Cus.
BCD on CPO dated 10.09.2021
withdrawn vide
Ntfn. 43/2021
dated 10.09.2021]
14.10.2021 to NIL 7.5% [AIDC @ 7.5% | 0.75 S
20.12.2021 [as amended vide as amended vide
Ntfn No. 48/2021- | Ntfn. No. 49/2021-
Cus. dated Cus dated
11.09.2021]
21.12.2021 to NIL 7.5% 0.75 5
15.02.2022
8.4.1 However, the goods actually imported viz., admixture of Crude

Palm Oil, Palmolein and other palm-based oil which merits classification under
CTH 15119090 (Others- Palmolein) attracts duties as per the following duty
structure: -
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DUTY STRUCTURE ON ADMIXTURE OF CPO, RBD PALMOLEIN & PFAD
UNDER CTH 15119090 OVER DIFFERENT PERIOD OF TIME

SwWS
(w10% | IGS
Effective Date BCD (%) 2/11)30 of all T
° duties) | (%)
(%)
37.5% [BCD @37.5% as per
‘?8‘82‘38;1 to Ntfn No. 34/2021 — Cus. NIL 3.75% | 5%
o dated 29.06.2021]
32.50%
11.09.2021 to [BCD @ 32.5%, amended vide o o
13.10.2021 Ntfn No. 42/2021- Cus. dated NIL 3:25% | 5%
11.09.2021]
17.50% [as amended vide
14.10. 1
20 12 gggl © | Ntfn No. 48/2021- Cus. dated | NIL | 1.75%| 5%
o 11.09.2021]
12.5% [as amended vide Ntfn
?éég;g;; to no. 53/2021-Cus dated NIL 1.25% | 5%
o 20.12.2021
8.4.2. From the above, it is apparent that the duty on goods falling under

CTH 15111000 vis-a-vis duty on the goods falling under CTH 15119090, which
is the correct classification of actually imported goods, appears to be lesser at
different points of time. Despite being aware of the true nature of the impugned
goods (i.e. the blended goods having FFA<3.5 and refining is cheaper in respect
of such goods as percentage of RBD is more and their resultant product is RBD
only), the manner adopted by the various importers for mis-classification of
impugned goods for the sole purpose of claiming lower rates of duty appears to
be indicative of their Mensrea. Therefore, by not declaring the true and correct
facts, at the time of import in the W.H. Bills of Entry, M/s. TIL mis-declared
and misclassified the goods as ‘CPO’ appears to have indulged in mis-
declaration & misclassification and suppression of facts with intent to evade
payment of applicable BCD and Additional duty of Customs. In view of the
foregoing, the amount of customs duty short paid duty on account of mis-
declaration and misclassification by M/s. TIL and other ex-Bond filers of the
Bills of Entry for Home Consumption as per Annexure-B is required to be
recovered from such importers. The above action on the part of M/s. TIL and
such Ex-Bond filers of Bills of Entry for Home Consumption rendered the
goods(non-seized and already cleared) liable for confiscation under Section 111
of the Customs Act, 1962, which are already cleared on payment of lesser
amount of customs duty.

9. STATUTORY LEGAL/PENAL PROVISIONS UNDER CUSTOMS ACT,
1962:

9.1 Section 17(1) of Customs Act 1962:

An importer entering any imported goods under section 46, or an exporter
entering any export goods under section 50, shall, save as otherwise provided in
section 85, self - assess the duty, if any, leviable on such goods.

9.2 Section 46 of the Customs Act, 1962 - Entry of goods on
importation:
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(1) The importer of any goods, other than goods intended for transit or
transhipment, shall make entry thereof by presenting electronically on the
customs automated system to the proper officer a bill of entry for home
consumption or warehousing in such form and manner as may be prescribed:

(4) The importer while presenting a bill of entry shall make and subscribe to a
declaration as to the truth of the contents of such bill of entry and shall, in
support of such declaration, produce to the proper officer the invoice, if any, and
such other documents relating to the imported goods as may be prescribed.

(4A) The importer who presents a bill of entry shall ensure the following,
namely:

(a) the accuracy and completeness of the information given therein;

(b) the authenticity and validity of any document supporting it; and

(c) compliance with the restriction or prohibition, if any, relating to the goods
under this Act or under any other law for the time being in force’.

9.3 Section 15 of the Customs Act, 1962: Date for determination of rate
of duty and tariff valuation of imported goods.—

(1) 1[The rate of duty 2[***|]] and tariff valuation, if any, applicable to any
imported goods, shall be the rate and valuation in force,—

(a) in the case of goods entered for home consumption under section 46, on the
date on which a bill of entry in respect of such goods is presented under that
section;

(b) in the case of goods cleared from a warehouse under section 68, on
the date on which 3[a bill of entry for home consumption in respect of
such goods is presented under that section];

(c) in the case of any other goods, on the date of payment of duty: 4[Provided that
if a bill of entry has been presented before the date of entry inwards of the
vessel or the arrival of the aircraft by which the goods are imported, the bill of
entry shall be deemed to have been presented on the date of such entry inwards
or the arrival, as the case may be.]

9.4 Section 28 of the Customs Act, 1962 Recovery of 2[duties not levied
or not paid or short-levied or short-paid] or erroneously refunded.

(1)....

2)....

(3) ....

(4) Where any duty has not been levied or not paid or has been short-levied or
short-paid or erroneously refunded, or interest payable has not been paid, part-
paid or erroneously refunded, by reason of—

(a) collusion; or

(b) any wilful mis-statement; or
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(c) suppression of facts,

by the importer or the exporter or the agent or employee of the importer or
exporter, the proper officer shall, within five years from the relevant date, serve
notice on the person chargeable with duty or interest which has not been so
levied 11[or not paid] or which has been so short-levied or short-paid or to whom
the refund has erroneously been made, requiring him to show cause why he
should not pay the amount specified in the notice.

9.5 SECTION 111 - Confiscation of improperly imported goods etc.:
The relevant clauses of Section 111 are reproduced below:

The following goods brought from a place outside India shall be liable to
confiscation: -
(d) any goods which are imported or attempted to be imported or are brought
within the Indian Customs waters for the purpose of being imported, contrary to
any prohibition imposed by or under this Act or any other law for the time being
in force;
() any dutiable or prohibited goods which are not included or are in excess of
those included in the entry made under this Act, or in the case of baggage in the
declaration made under section 77;
(m) any goods which do not correspond in respect of value or in any other
particular with the entry made under this Act or in the case of baggage with the
declaration made under section 77 in respect thereof, or in the case of goods
under transhipment, with the declaration for transhipment referred to in the
proviso to sub-section (1) of section 54;
(o) any goods exempted, subject to any condition, from duty or any prohibition in
respect of the import thereof under this Act or any other law for the time being in
force, in respect of which the condition is not observed unless the non-observance
of the condition was sanctioned by the proper officer.

9.6 SECTION 114A - Penalty for short-levy or non-levy of duty in certain
cases:

Where the duty has not been levied or has not been short-levied or the
interest has not been charged or paid or has been part paid or the duty or
interest has been erroneously refunded by reason of collusion or any wilful mis-
statement or suppression of facts, the person who is liable to pay the duty or
interest, as the case may be, as determined under sub-section (2) of section 28
shall, also be liable to pay a penalty equal to the duty or interest so determined.

9.7. Section 30 of the Customs Act, 1962:

Delivery of arrival manifest or import manifest or import report.
30. (1) The person-in-charge of —
(i) a vessel; or
(ii) an aircraft; or
(iii) a vehicle,
carrying imported goods or export goods or any other person as may be specified

by the Central Government, by notification in the Official Gazette, in this behalf
shall, in the case of a vessel or an aircraft, deliver to the proper officer an arrival
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manifest or import manifest by presenting electronically prior to the arrival of the
vessel or the aircraft, as the case may be, and in the case of a vehicle, an import
report within twelve hours after its arrival in the customs station, in such form
and manner as may be prescribed and if the arrival manifest or import manifest
or the import report or any part thereof, is not delivered to the proper officer
within the time specified in this sub-section and if the proper officer is satisfied
that there was no sufficient cause for such delay, the person-in-charge or any
other person referred to in this sub-section, who caused such delay, shall be
liable to a penalty not exceeding fifty thousand rupees:

Provided that the Principal Commissioner of Customs or Commissioner of
Customs may, in cases where it is not feasible to deliver arrival manifest or
import manifest by presenting electronically, allow the same to be delivered in
any other manner.

(2) The person delivering the arrival manifest or import manifest or
import report shall at the foot thereof make and subscribe to a
declaration as to the truth of its contents.

(3) If the proper officer is satisfied that the arrival manifest or import manifest or
import report is in any way incorrect or incomplete, and that there was no
fraudulent intention, he may permit it to be amended or supplemented.

9.8 Section 132 of the Customs Act, 1962 - False declaration, false
documents etc.:

Whoever makes, signs or uses, or causes to be made, signed or used, any
declaration, statement or document in the transaction of any business relating to
the customs, knowing or having reason to believe that such declaration,
statement or document is false in any material particular, shall be punishable
with imprisonment for a term which may extend to two years, or with fine, or
with both.

10. OBLIGATIONS UNDER SELF-ASSESSMENT AND PENAL LIABILITY
UNDER SECTION 114A OF THE CUSTOMS ACT, 1962

Section 17 of the Customs Act, 1962, was substituted with effect from
08.04.2011 introducing self-assessment of goods imported by the importers.
Accordingly, self-assessed warehouse Bills of Entry vide which the impugned
goods of quantity 40521.398 MTs were imported through vessels viz., MT FMT
Gumuldur V.202109, MT Hong Hai6 V.2106 and MT FMT EFES V202111 by
M/s. TIL were self-assessed by M/s. TIL. These subject goods were
subsequently cleared by various importers as such as per Annexure -B to this
show cause by way of mis-declaration and misclassification of the goods as
CPO under CTH 15111000. The said imported goods were however, an
admixture of CPO, RBD Palmolein and PFAD which merits classification under
CTH 15119090 (Others- Palmolein). Such act on the part of M/s. TIL resulted
into short payment of Customs Duty (as per Annexure- B) by the different ex-
bond filers.
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Under the self-assessment procedure, it is obligatory on the part of
importers to declare all the particulars such as description of the goods,
appropriate CTH so as to arrive at a proper assessment of the applicable rate of
duties by the proper Customs officer. While claiming any classification, it is
obligatory on the part of the importer to check applicability of classification
claimed by them to the imported goods. Despite being aware of the true nature
of the impugned goods, to make the product marketable, and to earn
commission on such imported goods, the manner adopted by the importer for
mis-classification of impugned goods for the sole purpose of claiming lower rate
of Basic Customs duty appears to be indicative of their Mensrea. Therefore, by
not declaring the true and correct facts, at the time of import in the warehouse
bills of entry, M/s. TIL mis-declared and misclassified the goods as ‘CPO’
appears to have indulged in mis-declaration & misclassification and
suppression of facts with intent to evade payment of applicable BCD and
Additional duty of Customs. These goods mis-declared in W.H. Bills of Entry
were subsequently led to the clearance of the self-assessed imported goods
before the Customs by such importers who purchased said goods from M/s.
TIL, thus, leading to short payment of duties. M/s. Sangrur, being one of them
had filed the Ex Bond BoE for Home consumption (Annexure-C) and had short
paid customs duty to the tune of Rs. 2,04,84,610/- (Rupees Two Crores four
lakhs eighty four thousand six hundred and ten Only)

It is well settled principle in law that buyers (Filers of Bills of Entry for
Home Consumption in this case) are obligated to verify the source/antecedent
of their supply (M/s TIL in the instant case); Caveat emptor "let the buyer
beware." Potential buyers are warned by the phrase to do their research and
ask pointed questions of the seller. The seller isn't responsible for problems
that the buyer encounters with the product after the sale, which in this case
such filers of Bills of Entry for Home Consumption have done so by mis-
declaring with intent to supress and falsity. The onus was on such filers of ex-
Bond Bills of Entry for Home Consumption to perform due diligence before
making the purchase and subsequent removal of goods from warehouse by
filing Ex-BoEs.

Thus, in view of the omissions and commissions mentioned above, the
total amount of duties which were short paid by Rs. 2,04,84,610/- (Rupees
Two Crores four lakhs eighty four thousand six hundred and ten Only) is due
to be recovered from M/s. Sangrur, being one of the filers of Ex-BoE for Home
Consumption by invoking extended period of limitation. Also, by such act of
purchase of goods without verifying the correctness of the goods being
purchased by them from M/s. TIL, and M/s. Sangrur they have indulged
themselves in such act of omission which rendered themselves liable to
imposition of penalty under provisions of the Customs Act, 1962.

11. The subject SCN is being issued in view of the provisions of Section 28(4)
of the Customs Act, 1962, under which Show Cause Notice is required to be
given within period of five years where any duty has not been levied or not paid
or has been short-levied or short-paid, by reason of suppression by the
importer or the exporter or the agent or employee of the importer or exporter.
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12. ROLE PLAYED BY VARIOUS COMPANIES/PERSONS:

This appears a case of connivance amongst all the parties involved,
wherein every stakeholder involved was aware of their illegal role being played
by them. It appears that each stakeholder intended to suppress the facts before
Indian Customs, to mis-declare the subject cargo to defraud the government
exchequer. There are evidences of determinative character which complied with
the inference arising from the dubious conduct of stakeholders seems to lead to
the conclusion it was all planned to mis-declare the subject cargo and
suppress the information from the department. The role in brief is reproduced
below: -

12.1 M/s. TATA INTERNATIONAL LTD:

12.1.1. Scrutiny of the various documents/records as well as facts stated by
various persons during investigation revealed that M/s. TIL and M/s. GIPL, in
connivance with each other devised a strategic plan to import admixture of
CPO, RBD and PFAD, by mis-declaring the same as CPO. They purchased CPO,
RBD and PFAD in Indonesia from different suppliers. M/s. TIL facilitated M/s.
GIPL, for procurement of Oil products i.e. CPO, RBD, PFAD from Indonesia.
They gave go ahead to M/s. GIPL to enter into Charter Agreement with M/s.
Oka Tankers PTE Ltd., Singapore & M/s. Telcom International Trading PTE.
Ltd., Singapore for transporting the goods viz. RBD Palmolein, CPO, PFAD from
different ports at Indonesia/ Thailand to India through vessels viz., MT FMT
Gumuldur V.202109, MT Hong Hai6 V.2106 and MT FMT EFES V202111 as
discussed in foregoing paragraphs; loaded on the vessels. As per the said
Charter Agreement, after loading the above goods on vessel, blending of the
above goods was carried out with the help of Owners of the vessel. After
blending, they manipulated various documents to show the goods imported as
CPO and presented the same before Customs. M/s. TIL filed W.H. Bills of Entry
for entire quantity of 40486.172 MTs cargo, by mis-declaring the same as CPO,
though they knew that the goods imported were actually admixture of CPO,
RBD and PFAD. M/s. TIL classified the goods so mis-declared under CTH
15111000, with intent to evade the appropriate duties of Customs by M/s.
Sangrur & others and to earn commission.

12.1.2 From the above, it appears that M/s. TIL, Mumbai imported ‘admixture
of Crude Palm Oil, Palmolein and other Palm based oil by mis-declaring the
same as ‘Crude Palm Oil, classifying under CTH 15111000 instead of correct
classification under CTH 15119090, which is the appropriate classification of
the goods viz. ‘admixture of Crude Palm Oil, Palmolein and other Palm based oil’,
imported by them. It further appears that M/s. TIL played active role in
ensuring the blending of CPO, PFAD & RBD Olien, which is not only
prohibited, but also the act of agreeing/allowing to blend clearly demonstrates
that the entire activity right from planning, creation, monitoring and managing
of all the operations was with a mala fide intention of evading customs duty.
Thus, this appears to be is a clear case of suppression of information from the
department and mis-declaration. The above action on the part of M/s. TIL had
rendered themselves liable to penalty under Section 112(a), 112(b), 114AA and
117 of the Customs Act, 1962.
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12.2 M/s. GLENTECH INDUSTRIES PRIVATE LIMITED:

12.2.1 Scrutiny of the various documents/records, as well as facts stated
by various persons during investigation, as discussed hereinabove, revealed
that M/s. GIPL and M/s. TIL, in connivance with each other devised a strategic
plan to import admixture of CPO, RBD and PFAD, by mis-declaring the same
as CPO. They purchased CPO, RBD and PFAD in Indonesia from different
suppliers. They entered into Charter Agreement with M/s. OKA Tankers PTE
Ltd., Singapore and M/s. Telcom Trading International PTE Ltd., Singapore for
transporting the goods from Indonesia to India through vessels MT FMT
Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES V202111; loaded
CPO on the vessels at different ports at Indonesia/ Thailand. As per the
Charter Agreement, after loading the above goods on vessel, blending of the
above goods was carried out with the help of the Owner(s) of the vessel(s). After
blending, they arranged manipulated various documents to show the goods
imported as CPO and presented the same before Customs. As per the
instructions of Charterers, the original documents viz. Bills of Lading etc. were
secreted in the vessel and intentionally not produced before Customs. After
import of the goods into India, the importer M/s. TIL filed W.H. Bills of Entry,
by mis-declaring the goods as CPO, though they knew that the goods imported
are admixture of CPO, RBD and PFAD. Further, after import of the goods into
India, it was the responsibility of M/s. GIPL to sell the goods into Indian
market. The goods so mis-declared and mis-classified under CTH 15111000,
with intent to evade the appropriate duties of Customs. M/s. GIPL also further
sold the goods to M/s. SANGRUR who had filed the Ex Bond BoE for Home
Consumption despite having knowledge of the correct nature of said goods;
they had suppressed the information from the department and cleared the
subject goods by mis-declaring and mis-classifying the same as ‘CPO’ in Ex-
Bond Bills of Entry which resulted into short payment of duty as per
Annexure-C to this show cause.

12.2.2 Thus, M/s. GIPL played active role in the purchase, transport,
blending of the cargo during voyage of the vessels and import of the said goods
by mis-declaring the same as CPO. From the above, it appears that M/s. GIPL
actively connived in the import of ‘admixture of Crude Palm Oil, Palmolein and
other Palm based oil’ by mis-declaring the same as ‘Crude Palm Oil, classifying
under CTH 15111000 instead of correct classification under CTH 15119090,
which is the appropriate classification of the goods imported viz. ‘admixture of
Crude Palm Oil, Palmolein and other Palm based oil'. It further appears that
M/s. GIPL played active role in ensuring the blending of CPO, PFAD & RBD
olein, which is not only prohibited, but also the act of agreeing/allowing to
blend clearly demonstrates that the entire activity right from planning,
creation, monitoring and managing of all the operations was with a mala fide
intention of evading customs duty. Thus, this appears to be is a clear case of
mis-declaration. The above action on the part of M/s. GIPL had rendered
themselves liable to penalty under Section 112(a), 112(b), 114AA and 117 of
the Customs Act, 1962.
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12.3 ROLE OF M/s. SANGRUR AGRO LTD AND ITS DIRECTORS.

12.3.1 M/s Sangrur had purchased the 1738 MTs of said blended goods viz.
admixture of CPO, RBD Palmolein and PFAD which were originally imported by
M/s TIL by the way of mis-declaration and mis-classifying as CPO under CTH
15111000 in the W.H. B.E.s filed before Kandla Customs with intent to evade
the appropriate duties of Customs. M/s. TIL had suppressed this information
from Department while filing W.H.B.Es. Also, by entering into charter
agreement as financial charterer they were aware that the blending on board
vessel has to be undertaken in order to make it marketable in domestic
market.

12.3.2 Further, M/s Sangrur had cleared a portion of such imported goods
having quantity of 1738 MTs of goods having assessable value of Rs.
16,09,83,184 /- by way of mis-declaring the same as ‘CPO’ in the Ex-Bond
Bills of Entry filed by them and thus evaded Customs Duty amounting to Rs.
2,04,84,610/- (Rupees Two Crores four lakhs eighty four thousand six
hundred and ten Only) under the Bills of Entries mentioned as per Annexure
C.

12.3.3 M/s Sangrur, being a buyer has the obligation to verify the
source/antecedent of their supply. Thus, Onus was on the M/s Sangrur to
perform due diligence before making purchase and subsequent clearance of
goods from Warehouse by filing Ex-Bond BoE. Thus, in view of the omisisons
mentioned herein above, the differential duty of Rs. 2,04,84,610/- (Rupees
Two Crores four lakhs eighty four thousand six hundred and ten Only) has
been short paid by them on account of suppression, mis-declaration and
misclassification of goods in the respective Ex- Bond Bills of Entry and is due
to be recovered from them. The acts of omission and commission on the part of
M/s. Sangrur rendered the imported goods (non-seized — cleared in past) liable
for confiscation under Section 111(d), 111(f), 111(l) and 111(m) of the Customs
Act, 1962 and rendered themselves liable to penalty under Section 112(a),
112(b), 114A and 114AA, 117 of the Customs Act, 1962.

12.4. M/S. OKA TANKERS PVT. LTD. AND M/S. TELCOM
INTERNATIONAL PTE LTD.

12.4.1. M/s. OKA Tankers Pvt. Ltd., 77 High Street Road, #8-10, High
Street Plaza, Singapore 17943 were owner of the vessel MT Hong Hai6 and
M/s. Telcom International PTE Ltd., 50 Bukit Batok Street 23, #06-11, Midview
Building, Singapore 659578, were the owners of the vessels ‘MT FMT
Gumuldur’, ‘MT FMT EFES’. They entered into Tanker Voyage Charter Party
agreement with M/s. TIWA, UAE/M/s. TISPL/ M/s. TIL and M/s. GIPL for
transporting cargo from the ports in Indonesia/ Thailand to Kandla port in
India. Further, as per the agreement, the above goods were to be blended on
board, which were confirmed by all the parties viz. payment charterer,
operational charterer and despondent owners; actively connived to replace the
original BLs prepared at the port of loading with manipulated BLs after
blending of the cargo on board; to present the manipulated documents before
Customs at the time of arrival of the cargo at discharge port. The switching of
Bills of Lading was done by the crew of the vessel owners, under guidance of
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their management. The Vessel owners viz., M/s. OKA Tankers Pvt. Ltd. and
M/s. Telcom International PTE Ltd. entered into agreement which allowed
blending of cargo i.e. CPO, RBD Palmolein and PFAD on board vessel, which is
otherwise prohibited. Therefore, by indulging in such act of blending on board,
manipulation of documents viz. IGM, Bills of Lading etc. in connivance with
M/s. GIPL and M/s. TIL., allowing their conveyance to be used in such a
manner which rendered the goods (non-seized — cleared in past) as well as
vessel (non-seized — cleared in past) liable for confiscation under section 111
and 115 of the Customs Act, 1962. Accordingly, by indulging in such act of
omission and commission, on their part abetted the importer to import goods
by mis-declaring the same as CPO, by classifying the same under CTH
15111000, by allowing comingling/blending of cargo with led to evasion of the
Customs Duty.

12.4.2. The indulging in the act of manipulation of the documents is
punishable offence and thus by concerning themselves in such act of
manipulation of documents concerned themselves liable to be charged for
violations of Section 30 (Arrival Manifest production) read with Section 38
(Production of the documents) of the Customs Act, and therefore liable to be
charged under Section 132 (false documentation). Further, he also concerned
themselves in mis-declaration of goods by manipulating the actual documents
for filing IGM with intent to help the importer M/s. TIL to evade Customs Duty.
By such acts of omission and commission, the goods so imported(non-seized
and cleared) by mis-declaring the same as CPO became liable for confiscation
and they rendered themselves liable to penalty under Section 112(a), 112(b),
114AA and 117 of the Customs Act, 1962 and also under Section 132 and
135(1) of the Customs Act, 1962.

12.5. ROLE OF CAPT. SHRI SANJAY KUMAR, MASTER OF VESSEL
MT FMT GUMULDUR V.202109:

12.5.1 Capt. Shri Sanjay Kumar, Master of vessel ‘MT FMT Gumuldur
V.202109’ looked after the supervision of all activities relating to the vessel and
responsible for all activities pertaining to the vessel including issuance of
documents like Bill of Lading, Mate receipt, IGM/EGM related Customs
documentation etc. Therefore, a summons dated 20.12.2023 was issued to
him(via e-mail) to join the investigation, which was not responded to by him
nor the vessel owner. Further, he allowed blending of 3499.71 MT Crude Palm
Oil (CPO), loaded from Dumai (Indonesia), 8400.309 MT RBD and 200 MT
PFAD, loaded from Kuala Tanjung Port, Indonesia and accordingly as per the
instructions of their management; presented manipulated BLs, showing import
of CPO thereby hiding the true nature of the goods onboard vessel. Thus, he
was instrumental in blending of all the three cargos loaded on the vessel,
preparation of manipulated documents, and presenting manipulated
documents before Customs at the port of discharge, i.e., Customs, Kandla. It is
pertinent to mention here that he issued/signed the switched Bill of lading by
mis-declaring the goods as CPO instead of admixture of CPO and RBD
Plamolein and filed the same before Indian Customs.

12.5.2 Thus, he failed in discharging his duties in the capacity of Master
of vessel to declare and submit the documents received at load port at the
discharge port with correct descriptions and other material particulars.
Instead, he produced false documents viz. switched/ manipulated Bills of



GEN/ADJ/COMM/189/2024-Adjn-O/0 Commr-Cus-Kandla 1/3088561/2025

Lading before Customs for clearance of the cargo and supressed the original
Bills of Lading issued at the port of load. Thus, he abetted in
blending/comingling of the goods onboard vessel, failed in declaring the correct
particulars of the subject cargo in the documents, abetted in manipulation of
original documents pertaining to the subject imported goods and mis-declared
the same as ‘CPO’ instead of ‘admixture of Crude Palm Oil, RBD olein and
PFAD’. He actively assisted the importer to enable them to mis-declare the
imported goods as ‘CPO’.

12.5.3 The act of manipulation of the documents is punishable offence
and he rendered himself liable to be charged for violations of Section 30 (Arrival
Manifest production) read with Section 38 (Production of the documents) of the
Customs Act, and therefore liable to be charged under Section 132 (false
documentation). Further, he also concerned himself in mis-declaration of goods
by manipulating the actual documents for filing IGM with intent to help the
importer M/s. TIL to evade Customs Duty. By such acts of omission and
commission, the goods so imported by mis-declaring the same as CPO became
liable for confiscation and he rendered himself liable to penalty under Section
112(a), 112(b), 114AA and 117 of the Customs Act, 1962 and also under
Section 132 and 135(1) of the Customs Act, 1962.

12.6. ROLE OF CAPT. SHRI LIU YOUYI, MASTER OF VESSEL MT.
HONG HAI6 V.2106:

12.6.1 Capt. Shri Liu Youyi, Master of Vessel MT. Hong Hai6 V.2106,
looked after the supervision of all activities relating to the vessel and
responsible for all activities pertaining to the vessel including issuance of
documents like Bills of Lading, IGM/EGM related Customs documentation etc.
Therefore, a summons dated 20.12.2023 was issued to him(via e-mail) to join
the investigation, which was not responded to by him nor the vessel owner.
Further, he allowed blending of 8948.55 MT Crude Palm Oil (CPO), loaded from
Phuket (Thailand), 6513.52 MT RBD, loaded from Kuala Tanjung Port,
Indonesia and accordingly as per the instructions of their management,
presented manipulated BLs, showing import of CPO thereby hiding the true
nature of the goods onboard vessel. Thus, he was instrumental in blending of
all the three cargos loaded on the vessel, preparation of manipulated
documents, and presenting manipulated documents before Customs at the
port of discharge, i.e. Customs, Kandla. It is pertinent to mention here that he
issued/signed the switched Bill of lading by mis-declaring the goods as CPO
instead of admixture of CPO and RBD Plamolein and filed the same before
Indian Customs.

12.6.2 Thus, he failed in discharging his duties in the capacity of Master
of vessel to declare and submit the documents received at load port at the
discharge port with correct descriptions and other material particulars.
Instead, he produced false documents viz. switched/ manipulated Bills of
Lading before Customs for clearance of the cargo and supressed the original
Bills of Lading issued at the port of load. Thus, he abetted in
blending/comingling of the goods on-board vessel, failed in declaring the
correct particulars of the subject cargo in the documents, abetted in
manipulation of original documents pertaining to the subject imported goods
and mis-declared the same as ‘CPO’ instead of ‘admixture of Crude Palm Oil,
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RBD olein and PFAD’. He actively assisted the importer to enable them to mis-
declare the imported goods as ‘CPO’.

12.6.3 The act of manipulation of the documents is punishable offence
and he rendered himself liable to be charged for violations of Section 30 (Arrival
Manifest production) read with Section 38 (Production of the documents) of the
Customs Act, and therefore liable to be charged under Section 132 (false
documentation). Further, he also concerned himself in mis-declaration of goods
by manipulating the actual documents for filing IGM with intent to help the
importer M/s. TIL to evade Customs Duty. By such acts of omission and
commission, the goods so imported by mis-declaring the same as CPO became
liable for confiscation and he rendered himself liable to penalty under Section
112(a), 112(b), 114AA and 117 of the Customs Act, 1962 and also under
Section 132 and 135(1) of the Customs Act, 1962.

12.7. ROLE OF CAPT. SHRI JULIO UTIYEPO CONEJERO, MASTER
OF VESSEL MT FMT EFES VOY.202111:

12.7.1 Capt. Shri Julio Utiyepo Conejero, Master of Vessel MT FMT EFES
Voy.202111, looked after the supervision of all activities relating to the vessel
and responsible for all activities pertaining to the vessel including issuance of
documents like Bills of Lading, IGM/EGM related Customs documentation etc.
Therefore, a summons dated 20.12.2023 was issued to him(via e-mail) to join
the investigation, which was not responded to by him nor the vessel owner.
Further, he allowed blending of 7873.290 MT Crude Palm Oil (CPO), loaded
from Phuket (Thailand), 5086.015 MT RBD, loaded from Kuala Tanjung Port,
Indonesia and accordingly as per the instructions of their management,
presented manipulated BLs, showing import of CPO thereby hiding the true
nature of the goods onboard vessel. Thus, he was instrumental in blending of
all the three cargos loaded on the vessel, preparation of manipulated
documents, and presenting manipulated documents before Customs at the
port of discharge, i.e Customs, Kandla. It is pertinent to mention here that he
issued/signed the switched Bill of lading by mis-declaring the goods as CPO
instead of admixture of CPO and RBD Plamolein and filed the same before
Indian Customs.

12.7.2 Thus, he failed in discharging his duties in the capacity of Master
of vessel to declare and submit the documents received at load port at the
discharge port with correct descriptions and other material particulars.
Instead, he produced false documents viz. switched/ manipulated Bills of
Lading before Customs for clearance of the cargo and supressed the original
Bills of Lading issued at the port of load. Thus, he abetted in
blending/comingling of the goods onboard vessel, failed in declaring the correct
particulars of the subject cargo in the documents, abetted in manipulation of
original documents pertaining to the subject imported goods and mis-declared
the same as ‘CPO’ instead of ‘admixture of Crude Palm Oil and RBD Olein. He
actively assisted the importer to enable them to mis-declare the imported goods
as ‘CPO’.

12.7.3 The act of manipulation of the documents is punishable offence and
he rendered himself liable to be charged for violations of Section 30 (Arrival
Manifest production) read with Section 38 (Production of the documents) of the
Customs Act, and therefore liable to be charged under Section 132 (false
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documentation). Further, he also concerned himself in mis-declaration of goods
by manipulating the actual documents for filing IGM with intent to help the
importer M/s. TIL to evade Customs Duty. By such acts of omission and
commission, the goods so imported by mis-declaring the same as CPO became
liable for confiscation and he rendered himself liable to penalty under Section
112(a), 112(b),114AA and 117 of the Customs Act, 1962 and also under
Section 132 and 135(1) of the Customs Act, 1962.

12.8 SHRI SIDHANT AGARWAL, DIRECTOR OF M/S. GLENTECH
INDUSTRIES PRIVATE LIMITED and M/s GVPL:

12.8.1 Shri Sidhant Agarwal, Director of M/s. GIPL and M/s. GVPL,
Singapore was the key person in the entire racket of import of ‘admixture of
Crude Palm Oil, Palmolein and other Palm based oil', by mis-declaring the same
as Crude Palm Oil. M/s. GVPL, Singapore purchased and/or arranged
purchase of the goods CPO, RBD and PFAD in Indonesia and sold to/ changed
the contracts to the name of M/s. TIWA, UAE/ M/s. TISPL, who in turn sold
the goods to M/s. TIL., Mumbai, the importer and filer of W.H. Bills of Entry of
the goods in the present case, as per the agreement between M/s. TIWA & M/s.
GVPL. The said goods viz. CPO, RBD & PFAD were blended during voyage of
the Vessels MT Gumuldur, CPO & RBD were blended during the voyage of MT
Hong Hai6 and CPO & RBD were blended during the voyage of MT FMT EFES
at the behest of charterer M/s. GIPL and M/s. GVPL(operational charterer).
The importer, M/s. TIL filed the W.H. Bills of Entry, by mis-declaring the goods
as CPO, by classifying the same under CTH 15111000. Further, after import of
the goods into India, it was the responsibility of M/s. GIPL to sell the goods
into Indian market.

12.8.2 Further, M/s. GIPL in connivance with M/s. TIL entered into
agreement with respective vessel owners for transporting the goods into India.
It was decided to blend the goods onboard during voyage of the vessel. The
instructions for blending were given by M/s. GIPL to M/s. Midas Tankers Pvt.
Ltd. Thus, Shri Sidhant Agarwal, Director of M/s. GIPL played active role in
ensuring the blending of CPO, PFAD & RBD olien. The above act of import of
goods by blending the three products right from planning, creation, monitoring
and managing of all the operations was with a mala fide intention to evade
Customs duty. Thus, he knowingly played an important role in effecting the
said unscrupulous import which became liable to confiscation under Section
111 of the Customs Act, 1962. The acts of omission and commission on the
part of Shri Sidhant Agarwal rendered the imported goods (non-seized- cleared
in past) liable for confiscation under Section 111(d), 111(f), 111(]) and 111(m) of
the Customs Act, 1962. He had knowingly and intentionally caused to be
made, signed or used documents relating to import of goods by mis-declaring it
as CPO, which he knew or had reason to believe were false and incorrect in
material particulars. Hence, the said act on his part rendered him liable for
penalty under Section 112(a), 112(b), 114AA and 117 of the Customs Act,
1962.

12.9 SHRI SUDHANSU AGARWAL, REPRESENTATIVE AND EX-CEO OF
M/S. GIPL:

12.9.1 Shri Sudhanshu Agarwal, Representative and Ex-CEO of M/s.
GIPL are looking after all the business affairs of the company. He used to
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execute business deals of M/s. GIPL, got business support through M/s. GVPL,
which is parent company of M/s. GIPL M/s. GIPL entered into contract with
the vessel owners to blend the different cargoes viz. CPO, RBD Palmolein and
PFAD as discussed in foregoing paras and accordingly issued directions for
blending of CPO, RBD & PFAD. He was in direct touch with Shri Amit Thakkar
of M/s. TIL to obtain concurrence for blending of goods; and also appointed the
surveyor, in agreement with M/s. TIL who approved the blending plan. He on
behalf of M/s. GIPL, being operational charterer floated inquiry with the vessel
broker for requirement of vessel with blending facility only.

12.9.2 Though the title of the goods always remained with M/s. TIL, he
passed the orders/directions in connivance with M/s. TIL. M/s. GIPL in
connivance with M/s.TIL imported the cargo after blending RBD, CPO, PFAD
on board and indulged in bond to bond sale of the said quantity of 40486.172
MT of imported cargo through vessels MT FMT Gumuldur, MT Hong Hai6, MT
FMT EFES which were mis-declared as CPO under CTH 15111000 instead of
appropriate CTH 15119090 with an intent to evade the Customs duty by them
as well as to make it marketable and to sell such goods in Indian market. By
such acts of omission and commission he has rendered himself liable to
penalty for mis-declaration of imported goods under section 112(a) and 112(b)
of the Customs Act, 1962. He had knowingly and intentionally caused to be
made, signed or used documents relating to import of goods by mis-declaring it
as CPO, which he knew or had reason to believe were false and incorrect in
material particulars. Hence, the said act on his part rendered him liable for
penalty under Section(s) 112(a), 112(b), 114AA and 117 of the Customs Act,
1962.

12.10 ROLE OF SHRI AMIT THAKKAR, SENIOR MANAGER, M/S. TATA
INTERNATIONAL LTD (AGRI DIVISION):

12.10.1 Shri Amit Thakkar, Senior Manager, M/s. TIL (Agri Division) was
aware of the fact that “RBD” and “PFAD” were loaded at Kuala Tanjung Port,
Indonesia and CPO was loaded in DUMAI port and Phuket Port, Thailand. He
was also aware that after blending, the original BLs were switched and were
replaced by manipulated BLs, showing entire cargo as CPO. Despite the facts
that he knew that the goods imported were not CPO, but an admixture of CPO,
RBD and PFAD, BL and other documents, showing import of CPO were
submitted before the Customs Authority. He admitted that post blending of the
goods onboard, the original Bills of Lading were switched to Global Bills of
Lading, showing entire quantity as CPO.

12.10.2 Thus, Shri Amit Thakkar played active role in import of admixture
of CPO, RBD and PFAD, by mis-declaring the same as CPO, classifying under
CTH 15111000 instead of appropriate CTH 15119090 with intent to evade the
Customs duty. By such acts of omission and commission he has rendered
himself liable to penalty for mis-declaration of imported goods under section
112 (a) and 112(b) of the Customs Act, 1962. He had knowingly and
intentionally caused to be made, signed or used documents relating to import
of goods by mis-declaring it as CPO, which he knew or had reason to believe
were false and incorrect in material particulars. Hence, the said act on his part
rendered him liable for penalty under Section 112(a), 112(b), 114AA and 117 of
the Customs Act, 1962.
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12.11 ROLE OF SHRI SHRIKANT SUBBARAYAN, HEAD OF AGRI
(BUSINESS) DIVISION, M/S. TIL (AGRI DIVISION):

12.11.1 Shri Shrikant Subbarayan had given approval for finalizing the
deal in providing Trade Facilitation to M/s. GVPL. He approved the final
contract between M/s. TIL and M/s. GVPL to facilitate the latter in import of
goods by way of mis-declaration and mis-classification of goods. He was aware
of the purchase of CPO, RBD and PFAD in Indonesia, blending of all the three
cargo onboard, preparation of manipulated documents. He was also aware that
at the time of import the W.H. Bills of Entry were filed mis-declaring the goods
as CPO, by classifying the same under CTH 15111000, though he knew that
the goods imported is admixture of CPO, RBD and PFAD, which merits
classification under CTH 15119090 (non -seized and cleared), with an intent to
earn commission and evade the Customs duty. By such acts of omission and
commission he has rendered himself liable to penalty under section 112 (a) and
112(b) of the Customs Act, 1962. He had knowingly and intentionally caused to
be made, signed or used documents relating to import of goods by mis-
declaring it as CPO, which he knew or had reason to believe were false and
incorrect in material particulars. Hence, the said act on his part rendered him
liable for penalty under Section 112(a), 112(b), 114AA and 117 of the Customs
Act, 1962.

12.12 ROLE OF SHRI AMIT AGARWAL, ASSTT. VICE PRESIDENT,
M/S. GLENTECH INDUSTRIES PRIVATE LIMITED & M/S. GLENTECH
VENTURE PTE LTD., SINGAPORE:

12.12.1 He was actively involved in purchase of imported cargo imported in
the name of M/s. TIL., from overseas suppliers. Being Authorized Signatory of
M/s. GIPL, he was instrumental in entering into the agreement for commodity
supply and service agreement dated 09.03.2021 between M/s. GIPL & M/s.
TIL. He was aware of the fact that CPO, RBD and PFAD were purchased from
the overseas suppliers in Indonesia. He was also aware that the above goods
were blended on board vessel. Being authorised signatory, he concerned
himself in signing of charter party agreement with M/s Telcom International
PTE Ltd and M/s. Oka Tankers PTE Ltd. As per the agreement, CPO was to be
loaded from Dumai port and RBD and PFAD were to be loaded from Kuala
Tanjung port. After loading the above goods, all the goods were blended on
board. After blending, manipulated documents, switch BL was prepared,
showing cargo as CPO, though it was an admixture of CPO, RBD and PFAD.

12.12.2 Thus, he was actively involved in the acts of omission and
commission to assist the importer to import goods by mis-declaring the same
as CPO, by classifying the same under CTH 15111000, though the goods
imported was admixture of CPO, RBD and PFAD, which merits classification
under CTH 15119090, with an intent to evade the Customs duty. The above act
on his part rendered the goods liable for confiscation and rendered himself
liable to penalty under section 112(a), 112(b), 114AA and 117 of the Customs
Act, 1962.
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13 LIABILITY TO CONFISCATION OF THE IMPORTED GOODS, WHICH WERE
NOT SEIZED AND CLEARED:

13.1 Further, In view of the above, it appears that M/s. Tata
International Ltd wilfully mis-declared, mis-stated and suppressed the facts
regarding description and classification of the impugned goods at the time of
filing W.H. Bills of Entry and which were subsequently cleared by various ex-
bond filers vide various Bills of Entry (as detailed in Annexure — B) and had
claimed lower rates of Customs duties as discussed herein above. Due to this
deliberate act of mis-classification and mis-declaration in the import of entire
quantity of 40521.39 MT vide vessels MT FMT Gumuldur V.202109, MT Hong
Hai6 V.2106 and MT FMT EFES V.202111 on the part of M/s. TIL and lead to
short payment of Customs duties by various Ex-bond filers on goods non-
seized and already cleared by them. Further, by this deliberate act of mis-
declaration and mis-classification appears to be with intent to evade Customs
duty. Therefore, it appears that the liability to pay the dues arise on the part of
actual beneficial owners, i.e. importers of such goods who cleared these goods
by way of filing Ex-Bond Bills of Entry.

13.2 It further appears that since the duty on the goods imported by M/s.
Sangrur, was short levied on account of mis-declaration and misclassification,
which is liable to be demanded and recovered under the provisions of Section
28(4) of the Customs Act, 1962 and 14191 MTs of the said goods cleared by
M/s Sangrur also appears to be liable for confiscation (non-seized- cleared in
past). M/s. Sangrur also appears liable for imposition of penalty under section
112(a) & 112(b), 114A, 114AA and 117 of the Customs Act, 1962.

14 CALCULATION OF DIFFERENTIAL DUTY RECOVERABLE:

14.1. M/s. TIL and M/s. GIPL, in connivance with each other devised a
strategic plan to import admixture of CPO, RBD and PFAD, by mis-declaring
the same as CPO. They purchased CPO, RBD and PFAD in Indonesia/
Thailand from different suppliers. They entered into Charter Agreement for
transporting the goods from Indonesia and Thailand to India with M/s. OKA
Tankers PTE Ltd. through vessel ‘MT Hong Hai6 V.2106’ and M/s. Telcom
International PTE Ltd, through vessels ‘MT FMT Gumuldur V.202109’ and ‘MT
FMT EFES V.202111’ having blending facility and switching of Bills of Lading
clause in the agreements. The details of the goods loaded at different ports and
imported vide different vessels and after blending, the goods described in the
bill of entry are as per below mentioned table--

1/3088561/2025

Sr. VESSEL NAME | COMMO QTY (MTs) LOAD PORT Bill of Lading no. Ware House Bill
No. DITY of Entry
loaded
at load
Port
DMI/DEE/02 and
CPO 3499.71 DUMAL DMI/DEE/03 dated 5302477,
INDONESIA 12.08.2021 5302489,
FMT RBD KUALA KTG/DEE/O1 dated zgggg?g’
GUMULDUR PALM 8400.300 TANJUBG, 17.08.2021 5302519’&
Voy.202109 OLEIN INDONESIA 5302523 - all
KUALA KTG/DEE/02 dated dated ’
PFAD 200 TANJUBG, 16.08.2021 03.09.2021
INDONESIA
Total 12100.01
MT HONG RBD KUALA KTG/DEE/O1 dated 5916265,
HAI6 V.2106 PALM 6513.520 TANJUBG, 30.09.2021 5916285,
OLEIN INDONESIA 5916291 &
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HH6V2106PHU-02 , 5916292 all
CPO 8948.550 Phu}cet, HH6V2106PHU-02 dated
Thailand dated 06.10.2021 20.10.2021
Total 15462.07
RBD KAULA KTP/DEE/01 dated
PALM 5086.015 TANJUNG, 26.10.2021 6212683 &
3 gFTEFstToy OLEIN INDONESIA 6212824 : both
202111 PHUKET PORT, | LIP/DEE/02 and dated
CPO 7873.290 THAILAND > | PHP/DEE/03 dated 11.11.2021
31.10.2021
Total 12959.31

In view of above, total 40521.398 MT of admixture of CPO, RBD and
PFAD were imported through the above mentioned 03 vessels viz., MT FMT
Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES V202111 and mis-
declared the same as CPO before Customs Authorities at Kandla Port.

14.2 The documentary as well as oral evidences, as discussed in brief in
foregoing paras conclusively establish that though M/s. TIL had imported
admixture of CPO, RBD and PFAD and while filing warehouse bill of entry at
the Kandla port, M/s TIL in the import documents mis-declared the entire
quantity of 40521.39 MT cargo as CPO brought into the country vide vessels
MT FMT Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES V202111
and mis-classified the same under CTH 15111000 by suppressing the facts
that the goods imported were actually admixture of CPO, RBD and PFAD, CPO
and RBD respectively which merits classification under CTH 15119090. The
above act on the part of M/s. TIL subsequently resulted in short payment of
customs duties by M/s. Sangrur to the tune of Rs. 2,04,84,610 /- and thus,
defrauding the government exchequer.

14.3 CBIC vide following notification have notified the tariff rate of items
vide various non- tariff notification of Customs. The notifications applicable on
the date of presentation of Bills of Entry for Home consumption by M/s.
SANGRUR are:- Notification No. 69/2021 — Customs (N.T.) dated 31.08.2021,
81/2021- Customs (N.T.) dated 14.10.2021 and 87/2021- Customs (N.T.)
dated 29.10.2021 respectively. The tariff rate (USD per metric Ton) are notified
therein, and mentioned as below:-

Notification No. Sr No. Chapter/ heading/ | Description | Tariff rate
sub-heading/ tariff | of Goods (US$ per
item metric Ton)

69/2021 -Customs | 6 of Table 15119090 Others - 1063

(N.T) dated 31-08-2021 | -1 Palmolein

81/2021- Customs | 6 of Table 15119090 Others - 1223

(N.T.) dated 14.10.2021 | -I Palmolein

87/2021- Customs | 6 of Table 15119090 Others - 1261

(N.T.) dated 29.10.2021 | -1 Palmolein

14.4 Further, M/s. Sangrur had filed the self- assessed Ex-Bond BoE for
Home consumption for clearance of goods (approx. 1738 MTs) imported vide
aforementioned vessels as discussed above (Annexure-C). The above act on the
part of importer resulted into short payment of Customs duties which appears
to be payable under CTH 15119090 as per the below mentioned Customs Tariff
notifications: -
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DUTY STRUCTURE ON ADMIXTURE OF CPO, RBD PALMOLEIN & PFAD UNDER CTH 15119090
OVER DIFFERENT PERIOD OF TIME

SWsS
AID | (@10% |IGS
Effective Date BCD (%) (o] of all T
(%) duties) (%)
(%)
30.06.2021 to 37.5% [BCD @37.5% as per Ntfn No.
NIL 3.75% S%
10.09.2021 34/2021 - Cus. dated 29.06.2021] ? ?
32.50%
11.09. 1
1 (1)2 383 X to [BCD @ 32.5%, amended vide Ntfn No. NIL 3.25% | 5%
T 42 /2021- Cus. dated 11.09.2021]
14.10.2021 to 17.50% [as amended vide Ntfn No.
NIL 1.759 9
20.12.2021 48/2021- Cus. dated 11.09.2021] 5% 5%
21.12.2021 to 12.5% [as amended vide Ntfn no. o o
15.02.2022 5.3/2021-Cus dated 20.12.2021 NIL 1.25% S%

Further, the duty paid by M/s. Sangrur vis-a-vis duty actually payable by M/s.
Sangrur is tabulated as per Annexure —C to this show Cause.

14.5 The total differential duty recoverable on the goods, imported by mis-
declaring the goods as CPO, mis-classifying the same under CTH 15111000
amounts to Rs. 2,04,84,610/- (Rupees Two Crores four lakhs eighty four
thousand six hundred and ten Only)in respect of goods already cleared by them
having assessable value arrived as per the aforementioned tariff notification is
Rs. 16,09,83,184 /- (Rupees Sixteen Crores Nine Lakhs Eighty Three
Thousand One Hundred and Eighty Four only). The differential duty is required
to be recovered from them by invoking the provisions of Section 28(4) of the
Customs Act, 1962 along with interest under Section 28AA.

15. SHOW CAUSE:

15.1. Now therefore, M/s. Sangrur Agro Limited having its office at Rural
Focal Point , Vill Bhindran , Sangrur Pb , having IEC 3099006190, are
hereby called upon to show cause in writing to the Commissioner of Customs,
Kandla as to why: -

i. The declared value (i.e. Rs. 15,34,77,420/-) of the 1738 MTs of
imported goods (non-seized and cleared) imported vide vessel “FMT
GUMULDUR V.202109”, “MT HONG HAI6 V.2106” and MT FMT EFES
V.202111 should not be rejected on account of mis-declaration and mis-
classification of goods and the total assessable value of Rs.
16,09,83,184 /- should not be taken as assessable for calculation of
customs duty as detailed in Annexure-C and as per the relevant
Customs Tariff notifications as discussed in foregoing paras;

ii. The declared classification of the subject goods, i.e. 1738 MTs of
imported cargo vide vessels “FMT GUMULDUR V.202109”, “MT HONG
HAI6 V.2106” and MT FMT EFES V.202111 under CTH 15111000 in the
Ex- Bond Bills of Entry as detailed in Annexure-C should not be rejected
and re-classified under CTH 15119090 of the Customs Tariff Heading of
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the First Schedule to the Customs Tariff Act, 1975 and why the subject
Ex- Bond Bills of Entry should not be reassessed accordingly;

iii. The total imported goods(non-seized and cleared in the past) by way of
mis-declaration and mis-classification as discussed in above paragraphs
should not be held liable for confiscation under Section 111 of the
Customs Act, 1962;

iv. The Customs Duty Rs. 2,04,84,610/- (Rupees Two Crores four lakhs
eighty four thousand six hundred and ten Only) which is short paid on
account of misclassification and mis-declaration in various Ex- Bond
Bills of Entry for Home Consumption (non-seized and cleared) should not
be recovered from them under the provisions of Section 28(4) of the
Customs Act, 1962, along with the applicable interest thereon under
Section 28AA, ibid;

v. Penalty should not be imposed upon them under the provisions of
Section 112(a) & 112(b), 114A, 114AA and 117 of the Customs Act, 1962
for the goods mentioned at (ii) above;

15.2 Now therefore, M/s. Tata International Limited, Office No. 11,
Ground Floor, Plot No. 40, Sector 8, Gandhidham, Kachchh-370201
having IEC 388024291 are called upon to show cause in writing to the
Commissioner of Customs, Kandla so as to why: -

(i) Penalty should not be imposed upon them under the provisions of
Section 112(a) & 112(b), 114AA and 117 of the Customs Act, 1962 for
such act of mis-classification and mis-declaration of imported goods in
the warehouse Bills of Entry on their part which subsequently led to
short payment of duty by M/s. Sangrur as discussed in above para.

15.3. Now therefore, M/s. GIPL, having office at 508, 5th Floor,
Wegmans Business Park, Plot No. 3, Sector-Knowledge Park-III, Surajpur
Kasna Main Road, Greater Noida, Gautam Budh Nagar-201308 (UP) are
hereby called upon to show cause in writing to the Commissioner of Customs,
Kandla so as to why: -

(i) Penalty should not be imposed upon them under the provisions of
Section 112(a) & 112(b), 114AA and 117 of the Customs Act, 1962 for
such act of connivance with M/s. TIL for getting such buyers of goods for
M/s TIL which subsequently led to short payment of duty.

15.4. Now therefore, M/s. OKA Tankers PTE Ltd. having their Regd
Office at 77 HIGH STREET, #08-10, HIGH STREET PLAZA, SINGAPORE
(179433), are hereby called upon to show cause in writing to the
Commissioner of Customs, Kandla in view of them being in knowledge of
wrongful act of omission or commission, knowingly abetted or
instrumental/facilitator in the entire scheme of mis-declaration with an intent
of falsity and defraud the government exchequer it is proposed that: -

(i) The vessel MT Hong Hai6 (non-seized- cleared in past), used for
transporting the said goods should not be held liable for confiscation
under Section 115 of the Customs Act, 1962;



GEN/ADJ/COMM/189/2024-Adjn-O/0 Commr-Cus-Kandla 1/3088561/2025

(i) Penalty should not be imposed upon them under the provisions of
Section 112(a) & 112(b), 114AA and 117 of the Customs Act, 1962 for the
reason mentioned at (i) above;

15.5. Now therefore, M/s. Telcom International PTE Ltd. having their
Regd. Office at 50 Bukit Batok Street 23, #06-11, Midview Building,
Singapore 659578, are hereby called upon to show cause in writing to the
Commissioner of Customs, Kandla in view of them being in knowledge of
wrongful act of omission or commission, knowingly abetted or
instrumental/facilitator in the entire scheme of mis-declaration with an intent
of defraud the government exchequer it is proposed that: -

(i) The vessel MT FMT Gumuldur (non-seized- cleared in past), and MT.FMT
EFES (non-seized- cleared in past), used for transporting the said goods
should not be held liable for confiscation under Section 115 of the
Customs Act, 1962;

(i) Penalty should not be imposed upon them under the provisions of
Section 112(a) & 112(b), 114AA and 117 of the Customs Act, 1962 for the
reason mentioned at (i) above;

16. Now, therefore, the following persons are called upon to show
cause in writing to the Commissioner of Customs, Kandla as why personal
penalty under Section 112(a) & 112(b), Section 117 and Section 114AA of the
Customs Act, 1962 should not be imposed on them being in knowledge of
wrongful act of omission or commission, having knowingly abetted or been
instrumental /facilitator in the entire scheme of mis-declaration with an intent
of suppression and falsity and to defraud the government exchequer: -

(1) Shri Sidhant Agarwal, Director of M/s. GIPL & M/s. GVPL

(2) Shri Sudhanshu Agarwal, Director of M/s. GIPL & M/s.
GVPL

(3) Shri Amit Agarwal, Assistant Vice President of M/s. GIPL &
M/s. GVPL

(4) Shri Shrikant Subbarayan, Head Agri Businees Division,
M/s. Tata International Ltd.

(5) Shri Amit Thakkar, Senior Manager M/s. Tata International
Ltd.

(6) Capt. Shri Sanjay Kumar, Master of Vessel MT FMT
Gumuldur V.202109

(7) Capt. Liu Youyi, Master of Vessel MT Hong Hai6 V.2106

(8) Capt. Julio Uytiepo Conejero, Master of Vessel MT FMT
EFES Voy.202111.

17. Now, Therefore, Shri Ranjan Gupta, Smt. Kamla Devi, Shri Pankaj Garg,
Shri Lajpat Rai Jindal, Shri Deepak Jindal and Shri Kewal Krishan,
Directors/Partners Of M/s Sangrur Agro Limited are hereby called upon to
show cause in writing to the Commissioner of Customs, Kandla as why penalty
under Section 112(a) & 112(b), Section 117, Section 114A and Section 114AA
of the Customs Act, 1962 should not be imposed upon them.
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18.

Now, therefore, the following persons are called upon to show cause in

writing to the Commissioner of Customs, Kandla as why action under under
Section 132 of the Customs Act, 1962 should not be taken against them,;

(1) Capt. Shri Sanjay Kumar, Master of Vessel MT FMT Gumuldur
V.202109

Capt. Liu Youyi, Master of Vessel MT Hong Hai6 V.2106

(3) Capt. Julio Uytiepo Conejero, Master of Vessel MT FMT EFES
Voy.202111.

WRITTEN SUBMISSIONS:

19.

M/s. Tata International Limited alongwith Shri Shrikant Subbarayan,

Head Agri Businees Division, M/s. Tata International Limited and Shri
Amit Thakkar, Senior Manager M/s. Tata International Limited, in their
submission have interalia stated that:

SUBMISSIONS

Al

A2

THE DEMAND RAISED ON MERITS IS NOT MAINTAINABLE, HENCE NO PENALTY
CAN BE IMPOSED ON THE NOTICEE AND IN THIS REGARD, REFERECE MADE TO
THE SUBMISSIONS ON MERTIS MADE VIDE DETAILED REPLY DATED 26.06.2024

It is submitted that the Noticee has filed a detailed reply dated 26.06.2024 on merits. The Noticee
refers, relies on and reiterates all the submissions made by the Noticee in its reply and prays that
the same may be considered as the submissions of the Noticee in respect of the impugned SCN as

The Noticee reiterates the gist of the submissions on merits in the Noticee’s reply dated 26.06.2024
as under:

Ground A - The CPO has been correctly classified under the tariff item 15111000. The
essential characteristic of the imported product as CPO has been confirmed by the test
reports. Reliance is inter alia placed on common parlance test and end use test also since the
imported product in common parlance is identified as CPO and the same is also regarded by
end users as CPO for further refining and manufacture of products.

Further, under General rule for interpretation 3(b), the classification of mixtures is
determined by the material imparting the essential character. The quantum or percentage
presence of the items is irrelevant; what is relevant is the essential character of the mixture
which, as per the description in the transactional documents, is clearly the CPO.

Moreover, Circular No. 85/2003 dated 24.09.2003 clarifies that CPO when it is not defined
should be assessed based on test results indicating its need for further processing. The
imported goods meet this criterion and are rightly classifiable under 15111000.

Ground B — It is a settled position of law that the imported goods are to be levied to customs
duty in the form in which they are at the point of time of importation. In this regard, the
Noticee submits that the imported products are homogenously blended product as described
in the switch BoL i.e., ‘Crude Palm Oil (Edible Grade) in Bulk’, and any activities
undertaken prior to importation are irrelevant for the purposes of determination of the
classification of the imported products.

Ground C - Classification of the imported products cannot be made under the residuary
entry as proposed vide the impugned SCN.

Ground D — The blending process undertaken in the present case, has resulted in a change in
the description of the consignment i.e., RBD, CPO & PFAD to CPO, along with the change
in the consignor and consignee, and the same is a recognized commercial practice. Hence,

1/3088561/2025
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A3

A4

A5

B.1

B.2

B.3

B4

the allegation in the impugned SCN that issuance of switch BoL and non-submission of
original load port documents amounts to manipulation of documents is without any basis.

In addition to the above, in the present case, it is submitted that the test reports issued by
independent testing agency post blending confirm that the imported goods qualify as CPO.
However, the impugned SCN has relied solely on test reports issued by CRCL in the case of vessel
MT DISTYA PUSHTI to allege that the imported goods do not qualify as CPO. Further, the test
reports regarding the consignment in question issued by the independent testing agency were
ignored while issuing the impugned SCN.

In this regard, it is submitted that test reports and expert opinion are relevant in determining the
character of the imported product and the impugned SCN which has relied on irrelevant reports
extraneous to the present transaction is liable to be dropped on this ground alone. [Refer Parle
Agro (P) Ltd., 2017 (5) TMI 592-SC; Kanchan Oil Industries Ltd., 2018 (7) TMI 279 - CESTAT
KOLKATA & Pandi Devi Oil Industry, 2015 (9) TMI 817 - CESTAT CHENNAI|

It is therefore submitted that since the demand on merits is not sustainable, the penalties sought to
be imposed vide the impugned SCN deserves to be dropped.

PENALTY IS NOT IMPOSABLE UNDER SECTION 112 OF THE CUSTOMS ACT

The impugned SCN has erroneously alleged that the Noticee has played an active role in the mis-
declaration of the ad-mixture of CPO, RBD, PFAD as CPO alone by classifying under CTH
15111000 instead of appropriate CTH 15119090 with an intent to evade the customs duty.

In this regard, the impugned SCN has alleged that the Noticee’s act of alleged misclassification and
misdeclaration of the imported goods with an intent to evade payment of duty has rendered them
liable for penalty under Section 112 (a) and (b) of the Customs Act. Relevant portion of Section
112 of the Customs Act is extracted hereunder:

“SECTION 112. Penalty for improper importation of goods, etc. — Any person, -

a. who, in relation to any goods, does or omits to do any act which act or omission
would render such goods liable to confiscation under section 111, or abets the
doing or omission of such an act, or

b. who acquires possession of or is in any way concerned in carrying, removing,
depositing, harbouring, keeping, concealing, selling or purchasing, or in any
other manner dealing with any goods which he knows or has reason to believe
are liable to confiscation under section 111,

shall be liable,-
i [..]

ii. in the case of dutiable goods, other than prohibited goods, subject to the
provisions of section 1144, to a penalty not exceeding ten per cent of the
duty sought to be evaded or five thousand rupees, whichever is higher.

[.]”

A bare perusal of the aforesaid Section would clearly indicate that penalty may be imposed under
Section 112 of the Act when the goods are rendered liable for confiscation under any of the sub-
sections under Section 111 of the Customs Act. Therefore, applicability of Section 111 of the
Customs Act is examined hereunder.

The imported products in the present case cannot be rendered liable to confiscation under
Section 111 of the Customs Act

The impugned SCN states that the imported goods in the present case are liable for confiscation in
terms of Section 111 (d) (f) (I) (m) of the Customs Act. In this regard, relevant portion of Section
111 of the Customs Act is extracted hereunder:

“SECTION 111. Confiscation of improperly imported goods, etc. - The following goods brought
from a place outside India shall be liable to confiscation : -
[..-]
(d) any goods which are imported or attempted to be imported or are brought within the Indian
customs waters for the purpose of being imported, contrary to any prohibition imposed by or under
this Act or any other law for the time being in force;

[.]

1/3088561/2025
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B.5

B.6

B.7

B.8

(f) any dutiable or prohibited goods required to be mentioned under the regulations in an arrival
manifest or import manifest or import report which are not so mentioned,

[...]
(1) any dutiable or prohibited goods which are not included or are in excess of those included in the
entry made under this Act, or in the case of baggage in the declaration made under section 77;

(m) any goods which do not correspond in respect of value or in any other particular with the
entry made under this Act or in the case of baggage with the declaration made under section 77 in
respect thereof, or in the case of goods under transhipment, with the declaration for transhipment
referred to in the proviso to sub-section (1) of section 54.”

The imported products in the present case cannot be rendered liable to confiscation under Section
111 of the Customs Act for the following reasons:

e there is no prohibition in force in respect of the imported goods and hence, 111(d) of the
Customs Act is not applicable;

e there is no question of non-mention of the imported goods in the import manifest in the present
case as the goods, viz. CPO were duly mentioned in the import manifest, and hence, Section
111(f) of the Customs Act is not applicable;

e there is no question of non-mention of the imported goods in the BoE in the present case as the
goods, viz. CPO were duly mentioned in the BoE, and hence, Section 111(1) is not applicable;
and

Clause (m) of Section 111 of the Customs Act is applicable when any goods which do not
correspond any particular with the entry made under this Act. In this regard, the impugned SCN
alleges that the Noticee’s act of alleged misclassification and misdeclaration of the imported goods
has rendered them liable for confiscation. In this regard, it is submitted that the Noticee has been in
bona fide belief that the imported goods are to be classified as CPO under tariff item 15111000.
Without prejudice to the same, the following submissions are also made in the present case.

Confiscation provision cannot be invoked in the case of allegation of misclassification of goods
under the Customs Tariff

It is submitted that the Noticee classified the impugned goods under tariff item 15111000 under
bona fide belief. It is now settled law that confiscation under Section 111 (m) cannot be imposed
merely because there is a dispute regarding classification of goods. In this regard, reliance is placed
on the decision of the Hon’ble CESTAT in Samsung India Electronics Pvt. Ltd. v. Principal
Commissioner of Customs, Air Cargo Complex (Import), New Delhi, 2023 (12) TMI 1155 -
CESTAT NEW DELHI where it was held as follows:

“34. If Section 111(m) is read to mean that goods can be confiscated if the classification of the
goods and the exemption notifications claimed by the importer self-assessing the duty under
Section 17 and indicated in the Bill of Entry do not match the classification of the goods or the
exemption notifications which the proper officer may apply during re-assessment or later, it would
result in absurd results. The importer cannot predict the mind of the proper officer and self-assess
duty so as to conform to it. Insofar as the valuation is concerned, the importer is required to
truthfully declare the transaction value, any additional consideration and relationship with the
overseas seller. He is not required to predict if the proper officer will reject the transaction value
under Rule 12 and if so, what value he will determine. Lex non cogitimpossibilia—the law does not
compel one to impossible things. If the classification and exemption notifications in the Bill of
Entry do not match the views which the proper officer may during re-assessment or by audit party,
etc. later, may take or in any other proceedings, goods cannot be confiscated under Section
111(m). The case of the Revenue in this appeal is that the classification of the goods by the
importer was not correct. Even if the classification is not correct, it does not render them liable
to confiscation under Section 111(m). Similarly, there could be cases where, according to the
Revenue, the exemption notification claimed during self assessment will not be available to the
imported goods. The importer self-assessing the goods must apply his mind when classifying the
goods. Classification of the goods by the importer, even if it is not in conformity with the re-
assessment by the proper officer or even if it is held to be not correct in any appellate
proceedings does not render the goods liable to confiscation under Section 111(m).”

Reliance is also placed on the decision in Challenger Cargo Carriers Pvt Ltd. v. Principal
Commissioner of Customs (Import), 2022 (12) TMI 621 - CESTAT NEW DELHI where it was
held that the allegation of misclassification of goods, even if it is true, will not attract 111(m) of the
Customs Act.
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B.9

B.10

B.11

B.12

B.13

C.1

C2

C3

Accordingly, the Noticee submits that it is a settled principle of law that a question of classification
is an interpretational issue and when the importer has acted in a bona fide manner and not withheld
any material particulars regarding the imported goods, confiscation under 111(m) is not
permissible. In the present case, the Noticee have duly submitted all details and information with
respect to the imported goods and has classified the same basis bona fide belief that the same are
classifiable under tariff item 15111000 as ‘CPO’. In light of the same, the imported goods are not
liable for confiscation under Section 111(m) of the Customs Act.

Penalty under Section 112 is not applicable as goods are not liable for confiscation

It is a settled position of law that when the imported products are not liable for confiscation under
Section 111 of the Customs Act, no penalty under Section 112 of the Customs Act may be
imposed.

In this regard, in light of the detailed submissions hereinabove, it is evident that the imported goods
are not liable for confiscation under Section 111 of the Customs Act. When the imported products
are not liable to confiscation under any sub-sections of Section 111 of the Customs Act, it is
submitted that the proposal to impose penalty under Section 112 of the Act is legally untenable.
Hence, penalty cannot be imposed on the Noticee under Section 112 of the Customs Act on this
ground alone.

Reliance in this regard is placed inter alia on the following decisions where it was held that, where
goods are not liable for confiscation under Section 111 of the Customs Act, penalty under Section
112 cannot be sustained.

®  Challenger Cargo Carriers Pvt Ltd. v. Principal Commissioner of Customs (Import), 2022
(12) TMI 621 - CESTAT NEW DELHI

o  Samsung India Electronics Pvt. Ltd. v. Principal Commissioner of Customs, Air Cargo
Complex (Import), New Delhi, 2023 (12) TMI 1155 - CESTAT NEW DELHI

o  Jindal Waterways Ltd. vs. Comm of Cus [2019 (370) ELT 1451 (Tri. — Mumbai)]

® Ring Gears India Ltd. v. Commissioner of Customs [2017 (356) E.L.T. 158 (Tri. —
Mumbai)]

o  Morteo Transfreight Reefer Container Ltd. v. Commissioner of Customs [2016 (341)
E.L.T. 136 (Tri. — Mumbai)]

®  Kuresh Laila V/s Commissioner of Customs, Chennai reported in [2005 (189) E.L.T. 45
(Tri. — Chennai)]

o  Polynova Chemical Industries V/s Commissioner of Customs, Mumbai reported in [2005
(179) E.LT. 173 (Tri. - Mumbai)]

o  Jupiter Exports V/s Commissioner of Customs, Chennai reported in [2002 (145) E.L.T.
608 (Tri. - Chennai)]

®  Pawan Goel V/s Commissioner of Customs, New Delhi reported in [2001 (135) E.L.T.
1425 (Tri. — Del.)]

Hence, in light of the aforesaid, it is submitted that in the present case, since the goods are not
liable for confiscation in terms of Section 111 of the Customs Act, the proposed imposition of
penalty in terms of Section 112(a) and (b) of the Customs Act on the Noticee is unsustainable.

NO PENALTY CAN BE IMPOSED UNDER SECTION 114AA OF THE ACT ON THE
NOTICEE

The impugned SCN imposes penalty under Section 114AA of the Customs Act on the ground that
the Noticee has intentionally and knowingly caused mis-declaration of the imported CPO. It is
submitted that such levy of penalty is unsustainable in law.

As per Section 114AA a penalty can be levied on a person who knowingly or intentionally makes
any signs or uses any declaration, statement or documents which is false or incorrect. The extract of
Section 114AA of the Act is reproduced below for ease of reference:

“If a person knowingly or intentionally makes, signs or uses, or causes to be made, signed or used,
any declaration, statement or document which is false or incorrect in any material particular, in the
transaction of any business for the purposes of this Act, shall be liable to a penalty not exceeding
five times the value of goods.”

A bare perusal of the above provisions shows that Section 114AA of the Act can be invoked only
in cases where the individual intentionally makes any false particular which he/she knows to be
incorrect. Hence, an element of mala-fide intention is necessary for imposition of penalty under
Section 114AA. However, in a case where there is no evidence to establish the same, penalty under
Section 114AA cannot be imposed.
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C4

Cs5

C.6

C.7

C.8

(ORY)

C.10

D.1

It is submitted that there was no false declaration made by the Noticee. It is submitted that the
Noticee classified the impugned goods under tariff item 15111000 under bona fide belief. Detailed
submissions in this regard have been already made in Grounds A to D of the Noticee’s reply dated
26.06.2024. Accordingly, there was no false or incorrect statement made by the Noticee.

Reliance is placed on decision of Parag Domestic Appliances vs. Commissioner of Customs,
Cochin reported in 2018 (360) E.L.T. 547 (Tri. - Bang.) wherein it is held that-

“We note that the provisions of Section 1144A4 will apply in cases where a person knowingly or
intentionally makes, signs or uses, or causes to be made, signed or used, any declaration, statement
or document which is false or incorrect in any material particular. As discussed elaborately above,
we find that there is no situation of any false document submitted by the importer or by the Director
of the importer. As such, we find that the application of provisions of Section 114AA is not fully
Justified by the impugned order and accordingly, we set aside the penalties imposed under Section
1144A4.”

It is further submitted that the Noticee has not signed or used, any declaration, statement or
document which is false or incorrect in any material particular under the Customs Act. Detailed
submissions have been made in the Noticee’s reply dated 26.06.2024 to the effect that the imported
products have been rightly classified, and the test reports also substantiate that the product qualifies
as CPO. There is no material evidence brought on record to prove that the Noticee has signed or
made any false declaration under the Customs Act and accordingly penalty under Section 114AA
cannot be invoked.

The Noticee further clearly stated that the switch BoLs were not manipulated and particulars in the
switched BoLs were rightly specified to indicate the changes in the imported products after the
blending process. Further, the Noticee has also clearly stated that all the relevant documents were
submitted to the customs authorities. The impugned SCN grossly erred in holding that the Noticee
had the knowledge that the imported products were not CPO post the blending process. Further, the
impugned SCN has, without any justification, alleged that the Noticee has played an active role in
the mis-declaration of the product as CPO merely because Noticee was aware of the blending on
board and submitted the switched BoLs to the Customs authorities.

It is submitted that, there is no evidence available on record to suggest intentional making, signing,
using or causing to make, sign or use of any declaration, statement or document against the Noticee
to suggest that the documents pertaining to the imported product were manipulated to make it seem
like the same was CPO. Hence, penalty under Section 114AA of the Act, is not imposable.

Penalty under Section 114AA is not applicable in the case of a classification dispute

It is settled law that penalty under Section 114AA cannot be imposed merely because there is a
dispute regarding classification of goods. In this regard, reliance is placed on the decision in
Challenger Cargo Carriers Pvt Ltd. v. Principal Commissioner of Customs (Import), 2022 (12)
TMI 621 - CESTAT NEW DELHI where it was held as follows:

“e) Penalty under section 11444 is imposable if a person knowingly or intentionally makes, signs
or uses, or causes to be made, signed or used, any declaration, statement or document which is
false or incorrect in any material particular, in the transaction of any business under the Act.
There is no allegation or evidence that the goods were wrongly declared and the allegation of mis-
classification or incorrect assessment of duty, even if it is true, will not attract penalty under
section 114AA. Therefore, penalty under section 1144AA imposed on the appellant is not sustainable
and needs to be set aside.”

Therefore, it is submitted that, penalty under Section 114AA is also not applicable in the present
case and hence, the impugned SCN is liable to be dropped on this ground also.

WITHOUT PREJUDICE, PENALTIES CANNOT BE IMPOSED IN THE PRESENT CASE
AS NOTICEE HAS MADE COMPLETE DISCLOURES REQUIRED UNDER THE SELF
ASSESSMENT REGIME

As submitted in detail supra, for a penalty under Section 112 of the Customs Act to be imposed, the
goods must first be liable for confiscation under Section 111. Section 111 is invokable in the case
of misdeclaration of imported goods. Further, penalty under Section 114AA is applicable only in
the case of mala fide intent. In this regard, it is submitted that there is no misdeclaration or mala
fide in the present case as the fact regarding blending was specifically recorded in the relevant
contractual documents including the charter party.
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D.2 The impugned SCN alleges mala fide on the ground that bill of lading and other contractual

D3

E.1

E.2

20.

documents evidencing blending were suppressed by the Noticee. In this regard, it is submitted that
the Noticee has submitted all documents relevant in the present case for the import transaction as
between the Noticee and its suppliers, including invoice, bill of lading etc. The Noticee cannot be
expected to submit contractual documents as between suppliers of Noticee and third-party vendors
as it is completely extraneous to the import transaction in question. As part of the self-assessment
procedure, there is no requirement to submit such documents and hence, it is submitted that mala
fide cannot be alleged in the present case. In this regard, reference is made inter alia to the recent
Supreme Court decision in Reliance Industries Limited, 2023 (7) TMI 196 where it was held as
follows:

“We also take note of the fact that in the show cause notice itself it has been accepted by the
revenue that the self-assesment procedure did not require an assessee to submit copies of all
contracts, agreements and invoices. This being the admitted position in the notice we do not find
any basis for agreeing with the findings of the Commissioner that certain relevant documents had
not been filed and thereby suppressed from the scrutiny of the revenue officers. An assessee can be
accused for suppressing only such facts which it was otherwise required to be disclosed under
the law. The counsel for the Revenue has, while pleading that facts was suppressed been unable to
show us the provision or rule which required the assessee in this case to make additional
disclosures of documents or facts. The assertion that there was suppression of facts is therefore
clearly not tenable.”

Therefore, it is submitted that mala fide cannot be alleged in the present case and hence, the
penalties proposed vide the impugned SCN are liable to be dropped forthwith on this ground alone.

PENALTY UNDER SECTION 117 OF THE CUSTOMS ACT IS NOT APPLICABLE IN
THE PRESENT CASE

Section 117 of the Customs Act reads as under:

“Any person who contravenes any provision of this Act or abets any such contravention or who
fails to comply with any provision of this Act with which it was his duty to comply, where no
express penalty is elsewhere provided for such contravention or failure, shall be liable to a penalty
not exceeding four lakh rupees.”

Section 117 being residuary penal provision requires ‘existence of provision’, contravention of the
same as well as no specific penalty being provided for the same. The impugned SCN alleges that
the Noticee’s act of alleged misclassification and misdeclaration of the imported goods with intent
to evade payment of duty has rendered them liable for penalty under Section 117 of the Customs
Act also. However, as submitted in detail supra, the imported products have been rightly classified
under tariff item 15111000 and the switched BoLs have not been manipulated. Therefore, in the
absence of any contravention of any provision under the Customs Act, the question of imposition
of penalty under Section 117 of the Customs Act also does not arise.

M/s. Glentech Industries Private Limited, alongwith Shri Sudhanshu

Agarwal AND Shri Sidhant Agarwal, DirectorS of M/s. GIPL & M/s. GVPL &
Shri Amit Agarwal, Assistant Vice President of M/s. M/s. GIPL & M/s.
GVPL, in their submission have interalia stated that:

ii.

Submissions

At the outset, the Noticee denies all the allegations made in the SCN. No
allegation, not specifically dealt with herein, may be considered as an admission
on behalf of the Noticee. It is submitted that despite detailed investigations
conducted by the Department, no case has been made out against the Noticee
M/s GIPL/GVPL and its Directors/employees for illegal import of Admixture of
CPO, RBD and PFAD and the allegation has been misdirected and, in fact, been
left un-substantiated and there is no evidence cited in the SCN to support the
allegations which rendered the goods liable to confiscation.

The Noticee also submits that theyare limiting this reply to the charges made
against M/s Glentech Industries Private Limited, GVPL and its Officials. Para
15 of the SCN describes the role played by companies and individuals. As
stated earlier, we are concerned with the proposal for imposing penalty under
sections and allegations made against GIPL/GVPLand persons associated with
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iv.

vi.

these two Companies which include S/Shri Sudhanshu Aggarwal, Sidhant
Aggarwal, and Amit Aggarwal (para 15.2),

The Show Cause Notice (SCN) alleges that the Noticee and M/s TIL in
connivance with each other devised a ‘strategic Plan’ to import crude palm oil
and other oils into India and clear them by mis-declaring the product as Crude
palm Oil (CPO), although the imported products was a mixture of CPO, RBD
and PFAD thereby indulging in evasion of customs duty. For the sake of brevity,
the Noticee is not repeating the details but craves leave to refer the relevant
paragraphs of the show cause notice as and when needed.

It is submitted that the activities of the Noticee and M/S TIL is in terms of the
Commodity Supply and Service Agreement dated 09.03.2021 which details the
aims and objective of the Agreement and the manner in which the agreement
will be implemented. The Agreement details plainly shows that the Agreement is
in fact a business arrangement - the kind that occurs among buyers and
sellers, importers and exporters, financial managers etc. There is nothing in the
Agreement that can be called conspiratorial or anything that is illegal under any
law of the country where the business under the Agreement is proposed to be
conducted. The SCN has not cited any evidence to show that any of the
participant’s activity was illegal or was carried out in a clandestine manner. The
allegation of a conspiracy remainsunfounded and unsupported allegation that
must be discounted by the Adjudicating Officer.It is submitted that mixing of
CPO, RBD and PFAD does not violate any of the provisions of the Customs Act,
1962. The alleged violation is mis-declaring the same before the Customs
Authority at the time of filing the In-Bond Bills of Entry/Bills of Entry and then
by filing Ex-Bond Bills of Entry or filing home consumption Bills of Entry for
home consumption which would result or resulted in mis-declaration of the
imported goods and subsequently evasion of Customs Duty. It is submitted that
the classification of any imported goods is legal responsibility and within the
domain of the Customs Authority and more so, when the commodity involved
was Chemicals. Claiming classification of a product is not an offence.

It is submitted that there is no prohibition against the import of Palm Oil, Palm
Olein, and Palm Fatty Acid Distillate (PFAD) or any admixture thereof, which
are not classified as prohibited goods under the Indian Customs Act, 1962 or
under any other law including the Import and Export Policy issued by the
Director General of Foreign Trade or any other law. At least the impugned SCN
has not identified any reason or statute which has specifically prohibited import
of admixture of CPO, RBD and PFAD. Therefore, the department’s allegation
that the imported goods were prohibited do not stand any scrutiny. In fact, the
department has not mentioned any provision of law which declares act of
importing mixture of Palm Oil, RBD and PFAD as prohibited.

(i) By the same token, mixing and blending of Crude Palm Oil, RBD Olein
and PFAD is nowhere prohibited. According to para 15.1.2 of the SCN, “M/s.
TIL played active role in ensuring the blending of CPO, PFAD & RBD Olein,
which is not only prohibited, but also the act of agreeing/allowing to blend
clearly demonstrates that the entire activity right from planning, creation,
monitoring and managing of all the operations was with a malafide
intention of evading customs duty.” It is submitted that blending was done
on board the vessel M T Distya Pushti and no where it is stated that such
blending is against any Indian Law as there is no Indian jurisdiction beyond
Indian shores. It is clarified that there was no violation of any Indonesian Law
either. Here too, the department has made allegation without any evidence(of
goods being prohibited). These allegations remain unfounded and unsupported
and in the absence any evidence must be discounted. It is re-iterated that the
act of mixing is not an offence under Customs Act. The only offence, to repeat,
was not declaring the same.

a. (ii) There is no evidence to suggest thatany of the Noticees who
are being represented in this reply (GIPL, GVPL, S/Shri Sudhanshu
Aggarwal, Sidhant Aggarwal and Amit Aggarwal) told or advised the
importer to mis-declare the goods or mis-classify the goods.
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viii.

ix.

Xi.

Xii.

In the Show Cause Notice, no duty under Section 28(4) of the Customs Act has
been demanded, either from GVPL or GIPL or any of the officials of these two
companies including Sudhanshu Agrawal, Sidhant Agrawal or any other
employees/Directors of the companies. No interest of any kind has been
demanded from the noticee. The duty has been demanded from TIL, which,
prima facie, confirms that only TIL has been identified as IMPORTER. Further,
the department has itself come to the conclusion that only TIL was the
importer. Rest of the Noticee were not importer.

The Noticee has been called the beneficial owner of the goods and the SCN
has proposed penalty on the Noticee. It will be gainful to refer to Section
2(26) of the Customs act 1962, which defines Importer, is reproduced as under:

(26) "importer”, in relation to any goods at any time between their importation and
the time when they are cleared for home consumption, includes [any owner,
beneficial owner] or any person holding himself out to be the importer;

Further, Section 2 (3A) of the Customs Act defines Beneficial Owner as below
(3A) "beneficial owner" means any person on whose behalf the goods are being
imported or exported or who exercises effective control over the goods being
imported or exported;

It is submitted that the definition of Importer, (which includes any owner,
beneficial owner) and in relation to any goods is valid during the period
between the time of importation and the time the goods are cleared for
home consumption. In the instant case M/s TIL filed 83 Bills of Entry and
cleared the goods provisionally after paying duty to the tune of Rs
11,93,89,984/-. The fact that Duty under Section 28 (4) of the Customs Act is
demanded from M/s TIL and not from the Noticee, itself is proof that none of
the entities/employees of GVPL or GIPL is importer. This clearly indicates, that
the Noticee is not the owner or beneficial owner under Section 2(26) of the
Customs Act.

It is submitted that the proposal for imposingpenalty against the Noticee and its
Directors/employees is based on this presumption that the Noticee is the
beneficial owner. However, the preceding para makes it clear that it is a flawed
presumption and is contrary to the definition under section 2(26) of the
Customs Act 1962. In fact, if the interpretation of Beneficial Owner given by the
Department in the Show Cause Notice is accepted, it will lead to a situation that
all consumers of such goods will also be considered as beneficial owner (and
hence importer) and those entities would also be liable to penalty under the
Customs Act, 1962 as amended from time to time.

Paragraph 15.2.1 of the SCN alleges that after the import of the goods, it was
the responsibility of the Noticee to sell the goods in the Indian Market and
therefore, the Noticee is the beneficial owner. However, as reiterated in the
previous paragraph, the said interpretation is manifestly wrong and is contrary
to the wording of the definition of the Importer’ under Section 2 (26) of the
Customs Act.It is submitted that in the instant case M/s TIL did not sell the
goods to M/s. GIPL while the goods still awaited clearance for home
consumption. Once the goods were cleared for home consumption under Ex-
Bond Bill of Entry filed by TIL and released in the economic stream of the
country, the term ‘TImporter” (which term included owner, beneficial owner)
under the Customs Act lost its relevance.

Further the term ‘beneficial owner’ is also contrary to the Commodity Supply
and Service Agreement signed between the Noticee and M/s TIL (dated
9.3.2021) which specifically provides vide para 3.1 of the Agreement that M/s
TIL can choose to sell the goods through the Noticee at its own sole
discretion. There is no automatic sale to M/s GIPL by M/s TIL. In the instant
case, there is no sale between the period of landing of the goods and sale to the
buyers, as M/s TIL, themselves filed the Bills of Entry and cleared the import
goods after payment of Customs Duty. It is submitted that the allegation of the
Noticee being the beneficial owner is misplaced allegation and deserves to be
dismissed in its entirety.
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XV.

The contention in the Show Cause Notice that M/s TIL were merely a trade
facilitator and that goods had been imported to enable M/s GIPL to sell the
same in Indian markets is flawed and does not stand to scrutiny. The phrase
Trade Facilitator is alien to the Customs Act and is irrelevant for holding
someone as violator of any provision of Custom Act. It is worth noting that no
demand of duty has been made from the Noticee or their employee/office
bearers. Differential duty having been demanded from M/s TIL, clearly leads to
the conclusion that M/s TIL in fact is the actual importer, de-facto and de-jure,
of the imported goods.

Further, the allegation that M/s TIL had imported the goods as a trade
facilitator to enable M/s GIPL to sell the goods in the Indian Market, is against
the terms and conditions of para 3.1 of the Agreement dated 9.3.2021. The
said para reads as follows:

“3.1 Importation of Commodity and onward selling of Commodity. For the
purpose of this Agreement, GLENTECH agrees and acknowledges that TISPL can
import the commodity (ies) from the Overseas Supplier through Glentech and /or
onward sell the same in Indian market through GLENTECH at its sole discretion
and option”

Section 2(26) of the Customs Act, 1962 as amended, Importer has been defined
in following words:

(26) "importer”, in relation to any goods at any time between their importation and
the time when they are cleared for home consumption, includes 22 [any owner,
beneficial owner] or any person holding himself out to be the importer;

The definition clarify that importer is an entity which imports the goods and
remain as importer only till the goods are cleared for home consumption. Even
the concept of beneficial owner is limited to the time between their importation
and the time when they are cleared for home consumption. There is no doubt
that in this case M /S TIL filed the Bills of Entry for home consumption and also
paid the duty. In fact, the imported goods were detained by the Customs and
was provisionally released to TIL on payment of differential duty. At no point of
time, Glentech or any of its officials, were asked to pay the duty or the
differential duty.Therefore, it is TIL, who is importer and not any other
entity, who buys the goods after those are cleared for home consumption
under Bills of Entry properly assessed by the Customs Officials, and duty
was paid by M/S TIL.M/s TIL had option to dispose of the imported
consignment, after clearance of the same for home consumption by the
Customs, through any agency/entityincluding M /s GIPL, but that is matter of
sole discretion of M/s TIL and not the right of M/s GIPL. It is also seen that
during the journey of the vessel MT Distya Pushti while there was a Bond to
Bond sale of the cargo between M/s TIWA and M/s TIL, there was no sale to
M/s GIPL neither the GIPL filed the Bill of Entry. At the port of discharge at
Kandla, it was M/s TIL who filed the Bills of Entry for Bonding and/or for Home
Consumption and not M/s GIPL. As such the allegation that, in the instant
case, goods were only imported for M/s GIPL is irrelevant as that will not make
M/S GVPL or GVIL or any of their officials,an importer under the Customs Act,
1962.

Further, Section 46 of the Customs Act, 1962 requires certain duties of the
Importer after the manifest for the imported goods are filed by the Captain of
the Vessel.

Entry of goods on importation.

46. (1) The importer of any goods, other than goods intended for transit or
transhipment, shall make entry thereof by presenting 23[electronically] ¢¢[on the
customs automated system]to the proper officer a bill of entry for home
consumption or warehousing 23[in such form and manner as may be prescribed] :
9[Provided that the 89[Principal Commissioner of Customs or] Commissioner of
Customs may, in cases where it is not feasible to make entry by presenting
electronically 24fon the customs automated system], allow an entry to be
presented in any other manner:
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Provided further that] if the importer makes and subscribes to a declaration
before the proper officer, to the effect that he is unable for want of full information
to furnish all the particulars of the goods required under this sub-section, the
proper officer may, pending the production of such information, permit him,
previous to the entry thereof (a) to examine the goods in the presence of an officer
of customs, or (b) to deposit the goods in a public warehouse appointed under
section 57 without warehousing the same.

(2) Save as otherwise permitted by the proper officer, a bill of entry shall include
all the goods mentioned in the bill of lading or other receipt given by the carrier to
the consignor.

97[(3) The importer shall present the bill of entry under sub-section
(1) 27e[before the end of the day (including holidays) preceding the day] on which
the aircraft or vessel or vehicle carrying the goods arrives at a customs station at
which such goods are to be cleared for home consumption or warehousing:

97 [Provided that the Board may, in such cases as it may deem fit, prescribe
different time limits for presentation of the bill of entry, which shall not be later
than the end of the day of such arrival:

Provided further that] a bill of entry may be presented 28[at any time not
exceeding thirty days prior to] the expected arrival of the aircraft or vessel or
vehicle by which the goods have been shipped for importation into India:

98a [Provided also that | where the bill of entry is not presented within the time so
specified and the proper officer is satisfied that there was no sufficient cause for
such delay, the importer shall pay such charges for late presentation of the bill of
entry as may be prescribed.|

(4) The importer while presenting a bill of entry shall 22[***] make and subscribe to
a declaration as to the truth of the contents of such bill of entry and shall, in
support of such declaration, produce to the proper officer the invoice, if any, ifand
such other documents relating to the imported goods as may be prescribed].
2[(4A) The importer who presents a bill of entry shall ensure the following,
namely:—

(a). the accuracy and completeness of the information given therein;

(b)x the authenticity and validity of any document supporting it; and

(c): compliance with the restriction or prohibition, if any, relating to the
goods under this Act or under any other law for the time being in
force. ]

(5) If the proper officer is satisfied that the interests of revenue are not
prejudicially affected and that there was no fraudulent intention, he may permit
substitution of a bill of entry for home consumption for a bill of entry for
warehousing or vice versa.

Thus, the duties and responsibility of an importer has been prescribed in
Section 46.

None of thesejobs were undertaken by M/S GIPL/GVPL or any of its Directors/
employees

At this stage, it will be gainful to refer to the statement of the officials of GVPL
and GIPL to identify any admission of the Companies which support the
department to allege that, either singly or collectively, they were liable to
Penalty under any of the provisions of Customs Act.

7 Shri Sidhant Agarwal, Director of M/s. GIPL in his statement which was
recorded on 27/28.01.2022 [RUD No 21 & 22 respectively|, (Para 10.10 of the
SCN)inter-alia stated the following:

Under the Agreement dated 09.03.2021, M/s. TATA International Singapore
PTE LTD (hereinafter also referred to as TISPL, an affiliate company of TIL)&
M/s. GIPL, were business partner. That M/s. GIPL & M/s. TIL decided to
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import CPO (edible Grade) and after import in India by TIL after clearance
of the goods for home consumption, GIPL will assist TIL in marketing the
goods. However, the first consignment of CPO imported by them, did not find
good market because higher percentage of Free Fatty Acid (FFA for short). After
market enquiry, it was discovered that the higher value of FFA could be reduced
by adding some other products such as RBD and PFAD. Under the said
agreement dated 09/03/2021, GIPL, TISPL/TILmutually decided to find out a
method to get the FFA reduced. They were also informed that such mixing will
not adversely affect the essential character of CPO. This happened because
their (M/s GIPL) first consignment with M/s. Tata International Limited (M/s
TIL) was import of 2500 MTs CPO and M/s. GIPL purchased through Bond from
M/s. TIL on 11.5.2021. It was normal CPO, wherein FFA value (Free Fatty Acid)
was around 4.5 to 5, due to which some difficulties were experienced in selling
the above said CPO. A market survey indicated a demand in Indian Market of
CPO having FFA value below 3.5. Inquiry in Indonesia revealed that FFA
Value of less than 3.5 could be obtained by mixing three different products
i.e. CPO, PFAD & RBD Olein and the end product could still remain CPO
marketable as per buyer’s requirement. Accordingly, above matter was
conveyed to M/s. TIL and in response, M/s. TIL confirmed to proceed.
Accordingly, the nextconsignments were ordered and goods were obtained after
mixing of CPO with RBD Palmolein and PFAD were imported. The said blended
goods imported through vessel MT FMT Gumuldur, Hong Hai & MT FMT EFES,
were further sold by M/s. GIPL & M/s. TIL to buyers in the domestic market.
To give effect to this method, M/s. GVPL entered in contract with KPBN,
Indonesia for supply of Crude Palm Oil. As per agreement between M/s. TIWA &
M/s. GVPL, the said goods were supplied to M/s. TIWA. RBD Olein, and PFAD
were procured by M/S TISPL or TIL. Two components obtained by
TIL/TISPL were purchased by them and only CPO was purchased by GVPL
and loaded on the Ship DistyaPushti. The mixing was done on board the ship
which is not doubted by the Noticee in this case. The goods carried by
DistyaPushti was imported by TIL as they filed the Bills of Entry for home
consumption even if the same was kept in Bonded Warehouse before final
clearance for home consumption by TIL after payment of applicable duty.
Thus, there is no doubt that importer in this case was TIL.

(b) M/s. TIL were the importer in respect of all consignments imported vide
vessel MT FMT Gumuldur (Sep. 2021), Hong Hai (Oct. 2021) & MT FMT EFES
(Nov. 2021) &MT Distya Pushti. Goods imported vide vessel namely, MT FMT
Gumuldur, MT Hong Hai & MT FMT EFES were further sold in India on Bond to
Bond basis by M/s. GIPL as well as M/s. TIL;

(c) All the aforesaid consignments of goods imported by M/s. TIL. M/s. TIL was
the Financial Charterer who made arrangements for opening Letters of Credit
(LCs) in overseas countries. M/s. GVPL was the Operational Charterer.

(d) That the blending ratio is suggested by the surveyor which were nominated
by M/s. TIL. In the case of consignment imported through vessel “MT HONG
HAI 6” & MT.FMT EFES”, M/s. TIL had nominated surveyor namely “AM
SPEC”.

e) That for the instruction of blending, a Tanker Voyage Charter Party
agreement dated 03.11.2021 were entered between M/s. Midas Tankers Pvt. Ltd
(Owner of DistyaPushti) and Performance Charterer- M/s. GVPL & Payment
Charterer- M/s. TIWA, wherein instructions for blending of CPO, RBD & PFAD
were mentioned. The ratio of blending was decided on availability of quantity of
CPO & RBD. As per availability of CPO & RBD the surveyor decided the
quantity of PFAD which was required to blend with CPO & RBD. It may be kept
in mind that the blending was to reduce the FFA to an acceptable level.

(f) In respect of the consignment on MT Distya Pushti, the ratio of blending was
24.7% Crude Palm Oil, 74.1% RBD Palmolein& 1.2% PFAD

During the course of statement, Shri Sidhant Agarwal submitted the
following documents relating to import of goods by M/s TIL through MT FMT
Gumuldur, M/s MTHong Hai, and MT FMT EFES —
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(i) Agreement of M/s. GVPL as well as M/s. TIWA with suppliers of CPO, RBD
Palmolein& PFAD,

(ii). Agreement of M/s. GVPL as well as M/s. TISPL, Singapore with suppliers of
CPO & RBD Palmolein,

(ilj  Charterer Party Agreement, Letter of Credits, copy of Bill of Lading,
Country of Origin Certificate, Into-bond Bill of Entry for warehousing,

(iv) Agreement of M/s. GIPL with M/s. TIL,
() Agreements with buyers of M/s. GIPL.

Shri Sidhant Agarwal reiterated that the Noticee procured the goods
CPO from Indonesian supplier but other goods vix RBD and PFAD were
procured directly by TIL/TIWA (sister concern of M/s TIL, based in Dubai).
Payment for all the threeprocurements was done by M/s TIWA, who in fact were
the owners of the goods. Similarly, the Letters of Credit for the three
consignments were opened by M/s TIL/TIWA. The fact of blending was done at
the instance of M/s TIL/TIWA and the proportion in which the blending was to
be carried out-viz 24.7 %CPO; 74.1% RBD and 1.2 % PFAD was received from
M/s TIL/TIWA. The Noticee did appoint a surveyor for supervising the blending
activity but it was done at the instance of M/s TIL/TIWA. In appointing M/s
Geo-Chem as the surveyor, the Noticee was only carrying out the directions of
the owner of the goods and not engaged in any conspiracy.

Shri Sudhanshu Agarwal is neither ex-CEO nor representative nor Director of
M/s. GIPL and the Noticee Company is not bound by his statements.

Shri Amit Agarwal, Asstt. Vice President M/s GIPL& M/s. GVPL., Singapore in
his statement recorded on 05.01.2022 [RUD No.14|, (para 10.5 of the SCN
referred), explained the various steps involved in procurement of Crude palm
oil, RBD Olein and PFAD in Indonesia, the transportation and importation in
India and its further disposal to buyers in the Indian markets. He explained he
is engaged in preparing Sale contracts/Bond to Bond Agreement with Domestic
buyers of Crude Palm Oil (CPO), Refined Blended &Deodorized (RBD) Palm Oil
and Palm Fatty Acid Distillery (PFAD). When they receive advance payment from
buyers of said oils, he issues Delivery Order (DO).

He further confirmed that M/s. GVPL, Singapore is the parent company of M/s
GIPL which was incorporated in 2019. He further explained the Commodity
Supply and Service Agreement dated 09.03.2021 entered between M/s GIPL&
M/sTISPL and that he was the authorised signatory to sign the agreement. As
per the said agreement, M/s. TIL shall import the Commodity/(ies) viz.
Crude Palm Oil/Soya Oil/PFAD and other Edible Oils from the overseas
Supplier or from TIL's Affiliates on behalf of M/s GIPL. As per the Scope of
the Agreement, M/s GIPL agrees and acknowledges that M/s. TISPL can import
the commodity (ies) from the overseas supplier through M/s. GVPL and/or
onward sell the same in Indian market through M/s. GIPL at its sole discretion
and option.

During the course of his activities, he had requested M/s. TIL to open Bank
Letter of Credit (LC) in respect to the 15000 MTs RBD and 250 MTs PFAD and
had also requested them not to open LC for 5000 MTs Crude Palm Oil (CPO). In
this connection vide mail dated 17.11.2021(20.50 PM) he had sent details of
contracts of M/s. TIWA with PT IndustriNabati Lestari (INL) for supply of said
15000 MTs RBD & 250 MTs PFAD.

He confirmed that 5000 MTs Crude Palm Oil was purchased by M/s. GVPL
from PT. Kharisma Pemasaran Bersama Nusantara, Indonesia (M/s KPBN)
and further confirmed that in terms of contract No. TIWA/2122/CPO-
RBD/0001 dated 24.11.2021 entered between M/s. GVPL, Singapore and
M/s. TIWA, the said consignment of Crude Palm Oil was sold to M/s. TIWA.

Shri Agarwal stated that the said consignment of 15000 MTs of RBD, S000 MTs
of CPO & 300 MTs PFAD (SOMTS added later vide contract No.
170/SC/FOB/INL/XII/2021) was loaded in vessel MT DistyaPushti at
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Indonesia on 06.12.2021. The said cargo arrived at Kandla Port and was
imported by M/s. TIL who had purchased it from M/s TIWA.

Regarding page No. 107 of file No.7 resumed under panchnama dated
02.01.2022 drawn at office premises of M/s GIPL, Shri Agarwal stated that the
said page is Certificate of Origin issued by Dubai Chamber in respect of goods
imported by M/s. TIL from M/s. TIWA and description of goods mentioned
therein was Crude Palm Oil (Edible Oil) in Bulk, quantity was mentioned as
20300.234 MTs, and the name of the vessel mentioned as MT DistyaPushti. .

It will be seen from the above statements that the activities of M/s GIPL and
M/s GVPL were legitimate business activities, and cannot be called ‘conspiracy’
by any stretch of imagination. It is also clear from the above sequence of
activities that M/s TIL was the actual owner of the consignments and M.s GVPL
and M /s GIPL were only performing activities on the direction of M/s TIL.

It is clear from the above statements as well as the statement of Shri Amit
Takkar of M/s TIL dated 07.01.2022, that M/s TIL was not the trade facilitator
as claimed but rather the prime mover in the activity of import of crude palm oil
(edible grade). Even the claim by M/s TIL that they had imported the said
consignments to enable M/s GIPL to sell, after clearance of import goods, to the
Domestic Buyers, does not stand scrutiny as per terms of Agreement dated
9.3.2021, the imported goods were to be disposed of at the sole discretion of
M/s TIL (para 3.1 of the said Agreement is referred).

It is submitted that it is incorrect to call the action of the Noticee as a
‘conspiracy’ unless it can be shown that the action of the Noticee was a
violation within Indian Shores and violation of any Custom Laws. The charge of
conspiracy is not met by the SCN as no proof has been cited to support the
same. The offence, if any, in this case is mis-declaration of the imported goods
by the importer.

Insofar as the import of CPO is concerned, it is admitted in the SCN that the
importer of the goods is M/s TIL. It is emphasized that the Noticee is not the
Importer and the responsibility to declare the import goods as per the
provisions of the Customs Act 1962 devolves upon M/s TIL who have filed the
Bills of Entry for the imported goods (it covers both Bill of Entries for clearance
for Home Consumption or IN-TO Bond Bills of Entry for warehousing).

While the Noticee is not the importer under the Customs Act, it is submitted
that the classification relevant for the purposes of assessment is the
classification of the goods in imported condition as per the Indian Customs
Tariff, and therefore, even if the imported goods were blended prior to its
import, the fact is immaterial for the purposes of classification. The entire SCN
is based on completely premeditated prejudicial allegation that the imported
goods are not CPO but are an admixture of CPO, RBD and PFAD. Blending or
mixing of goods are not unusual in the trade and only blending cannot be
considered as prohibited. The Customs has to examine whether the mixture
imported is prohibited under Customs Act, 1962 or under any other law for the
time being in force. It is submitted that the Noticeegot the imported goods
samples tested by two independent and reputed Laboratories, who have tested
the product over a far larger set of parameters than that covered by the
Chemical Examiner of CRCL Vadodara.

Although, the Noticee is not the importer of subject goods, it is ex-facie
apparent that the department is well within its power to get the imported goods
tested. In fact, it is incumbent upon the Department to get any imported
chemical to necessarily get tested to ascertain the identity of the goods. None of
the officials of GVPL/GIPL or any person related to these Companies was
responsible for getting the goods chemically examined or classify the goods as
they were not importer. Neither GVPL or GIPL or any officials working with
them had any role to play in mis-declaration of the imported Goods in this case.
In this circumstances penalty ought not be imposed on the Noticee.

The issues in this case are
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(i) What is the product which is imported?
(i) Is that product prohibited?
(ii) Is the product liable to confiscation under any of the

provisions of Customs Act, 1962 and if it is, then under
which Section of the Customs Act, 1962.

(iv) Who is the importer in this case?

(v) Is the respondent GIPL/GVPL or any other
employee/office bearers of these companies, liable to be
penalised under any provision of the Customs Act,
1962.

(vi) Can CRCL determine the classification of the Goods?

(i) Coming to the first question, it is admitted that the imported product is
mixture of three products, namely CPO, RBD, PFAD in different proportion.

(ii) (@) The second issue is whether the imported goods are prohibited?
Prohibition has been defined in Section 11(1) of the Customs Act, 1962. The
same is reproduced below:

a. 11. (1) If the Central Government is satisfied that it is necessary so to do
for any of the purposes specified in sub-section (2), it may, by
notification in the Official Gazette, prohibit either absolutely or subject to
such conditions (to be fulfilled before or after clearance) as may be
specified in the notification, the import or export of goods of any specified
description.

b. (b) It is submitted that the impugned SCN does not identify the sub-
section of Section 111 of the Customs Act, 1962 which was violated in
this case and consequently renders the imported goods liable to
confiscation. The SCN does not refer to any provision which prohibits
import of mixture of CPO, RBD and PFAD neither have they referred to
Section 11 to identify the Notification under which a mixture of CPO,
RBD and PFAD is prohibited for import under the Customs Act, 1962 or
any other law for the time being in force. The department has not pointed
out whether the import of such mixture is prohibited under any of the
provisions enacted by Director General of Foreign Trade. Hence, the
goods are not liable to confiscation under Section 111(d) of the Customs
Act, as that sub-section is applicable only when the imported goods are
prohibited for import. Further, Sections 111(a), 111(b) and 111(c) are not
applicable as those provisions will be applied only in cases of
landing/unloading the dutiable goods on a non-designated area/port. We
have already submitted that the goods are not prohibited; hence section
111(d) will also not applicable. The goods were not concealed and goods
were mentioned in the manifest (may be wrongly) hence Section 111(e)
and 111(f) are also not applicable. A reading of all the sub-section of
Section 111 of the Customs Act, it is only Section 111(m) which can be
applied for confiscation of the goods.

c. (c) In this case, the offence is committed by the person who has filed
the Bills of Entry and not correctly mentioned the identity of the goods,
which is an offence under Section 111(m) of the Act. It is submitted that,
prima-facie, the offence appears to be of mis-declaration of goods where
the section relevant for confiscation is Section 111(m) of the Customs
Act, 1962.

(ii)  The third issue is whether the goods are liable to confiscation. In this
case, the admitted fact is that M/S TIL has, prima facie, confirmed that M/S
TIL is the importer and the goods were released to them provisionally.

(iv) The fourth issue is finding out the identity of the importer. This has
become obvious because in this case, TIL filed the Bills of Entry and the goods
were provisionally released to them.The Department has confirmed in the
impugned SCN that neither the GIPL nor the GVPL are liable to pay any
differential duty. It is, therefore, accepted that none of the individuals of GIPL or
GVPL are liable to pay any duty as they are not the importer. In fact, the
differential duty has been demanded from TIL and not from any of the
establishments of GIPL or GVPL or any of the affiliates thereof.

(v) The fifth issue to be settled is whether M/S GVPL/GIPL or any of their
office bearers or employees are liable to be penalized under the Customs Act?
The answer to moot point to be decided for coming to a conclusion is who

committed the offence. The offence in this case is mis-declaration of the goods,

1/3088561/2025



GEN/ADJ/COMM/189/2024-Adjn-O/0 Commr-Cus-Kandla 1/3088561/2025

which renders the imported goods liable to confiscation? In the SCN neither
GVPL/GIPL or their office bearers/employees has been accused for mis-
declaration of the goods (as that is the only sustainable offence), none of them
will be liable to be penalized under any provisions of the Customs Act, 1962.

(vi) The last issue, although academic, is whether the Chemical Examiner is
capable of suggesting classification of the imported goods. In this connection,
we would refer to a recent decision of the CESTAT in the case of PRINCIPAL
COMMISSIONER OF CUSTOMS, PREVENTIVE COMMISSIONERATE, NEW
DELHI Versus N & N TRADERS REPORTED IN (2024) 18 Centax 274 (Tri.-
Del),wherein, the Hon’ble CESTAT held

Classification of the goods under Customs Tariff is the responsibility of
the importer or the proper officer or any further appellate authority. The
chemical examiner in CRCL has no role to play in the classification
because classification is a part of assessment which is a quasi-judicial
and appealable order. All that the chemical examiner should say is what
the goods are, what is the purity, etc. We, therefore, find that the
allegation of mis-declaration of the nature of goods is not very serious
especially since it is based on a somewhat ambiguous test report of
CRCL.

However, M/S GIPL has been called upon to Show Cause as to why penalty
should not be imposed on them under Section 112(a), 112(b), 114A and 117 of
the Customs Act, 1962. Those sections are being reproduced:

SECTION 112. Penalty for improper importation of goods, etc.-

Any person, -

(i) who, in relation to any goods, does or omits to do any
act which act or omission would render such goods
liable to confiscation under section 111, or abets the
doing or omission of such an act, or

(ii) who acquires possession of or is in any way concerned
in carrying, removing, depositing, harbouring, keeping,
concealing, selling or purchasing, or in any other
manner dealing with any goods which he knows or has
reason to believe are liable to confiscation under section
111,shall be liable, -

in the case of goods in respect of which any prohibition is in force under this Act
or any other law for the time being in force, to a penalty[not exceeding the value
of the goods or five thousand rupees], whichever is the greater;

[(ii) in the case of dutiable goods, other than prohibited goods, subject to the
provisions of section 114A, to a penalty not exceeding ten per cent. of the duty
sought to be evaded or five thousand rupees, whichever is higher

Provided that where such duty as determined under sub-section (8) of section 28
and the interest payable thereon under section 28AA is paid within thirty
days from the date of communication of the order of the proper officer
determining such duty, the amount of penalty liable to be paid by such person
under this section shall be twenty-five per cent. of the penalty so determined;]

d. [(iii) in the case of goods in respect of which the value stated in the entry
made under this Act or in the case of baggage, in the declaration made
under section 77 (in either case hereafter in this section referred to as the
declared value) is higher than the value thereof, to a penalty 4 [not
exceeding the difference between the declared value and the value thereof
or five thousand rupees|, whichever is the greater;]

e. () in the case of goods falling both under clauses (i) and (iii), to a
penalty 5 [not exceeding the value of the goods or the difference between
the declared value and the value thereof or five thousand rupees],
whichever is the highest;
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£ (v in the case of goods falling both under clauses (i) and (iii), to a
penalty 6 [not exceeding the duty sought to be evaded on such goods or
the difference between the declared value and the value thereof or five
thousand rupees], whichever is the highest.]

In recent decision in the case of PRINCIPAL COMMISSIONER OF
CUSTOMS, PREVENTIVE COMMISSIONERATE, NEW DELHI Versus N & N
TRADERS REPORTED IN (2024) 18 Centax 274 (Tri.-Del), the CESTAT has
identified the scope of Section 112 of the Customs Act, 1962. Relevant portion
of the same is re-produced and has clearly held that CRCL is not authorised to
decide or advise on classification of the goods.

Relevant portion is Re-produced below.

In para 29 of the Order, the Hon’ble CESTAT observes

29. The second allegation is that the respondent had mis-declared the nature of
the goods. They were described as 'unflavoured boiled supari (betel nut products)’
and the CRCL report said that " the sample is other than betel nut product known
as supari as mentioned in the supplementary notes - Note 2 of the Customs Tariff
Chapter 21". Two things are interesting in this report. The CRCL test report does
not say what the imported goods were nor does it deny that the goods were
unflavoured boiled supari'. Secondly, it comments on the classification of the
goods as per supplementary notes- Note 2 to Chapter 21'. Classification of the
goods under Customs Tariff is the responsibility of the importer or the
proper officer or any further appellate authority. The chemical examiner
in CRCL has no role to play in the classification because classification is
a part of assessment which is a quasi-judicial and appealable order. All
that the chemical examiner should say is what the goods are, what is the
purity, etc. We, therefore, find that the allegation of mis-declaration of
the nature of goods is not very serious especially since it is based on a
somewhat ambiguous test report of CRCL.

Further on the scope of Section 112, the CESTAT observed

“23. The question is how should the expression 'liable to' in sections 111 and 112
be interpreted- that the goods shall be confiscated and that a penalty shall be
imposed on the person or that the goods may be confiscated and a penalty may
be imposed.

24. A common misunderstanding of this expression is that the adjudicating
authority has to only see if the goods fall under one of the clauses of Section 111
or 113 and if so, confiscate them and to see if the persons fall under section 112
or 114 and impose penalty. However, the expression is not 'shall be confiscated'
but it is 'shall be liable to confiscation'. Similarly section 112 says "shall be liable
to penalty” and NOT "penalty shall be imposed". Liable to be means 'likely to be'
and not 'shall be'. After finding if the goods fall under one of the clauses of the
section, the adjudicating authority can exercise his discretion and decide not to
confiscate them. If the violation is, for instance, a technical violation or a minor
violation, the adjudicating authority has the discretion to NOT confiscate the
goods although they are liable to confiscation.

25.  The High Court of Delhi has, in Jain Exports (P) Ltd. 1987 (29) E.L.T. 753
(Del.) held that not only does the adjudicating authority have the discretion to
decide whether or not to confiscate but he has to exercise this discretion judicially
and not arbitrarily. The relevant part of this order is as follows:

The language does necessarily imply that there is a discretion because the
language is not "such goods shall be confiscated" On the other hand the
language is "such goods shall be liable to confiscation". The Collector of Customs
when acting under Section 167 obviously acting in a quasi-judicial capacity.
When discretion is vested in such a quasi-judicial tribunal, such discretion must
be exercised judicially and not arbitrarily. The Collector must decide in each
particular case if there were circumstances which would call for the drastic
punishment of confiscation. If there was a case in which discretion should have
been exercised in favour of the importer, this was such a case.....”
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This decision was upheld by the Supreme Court 1992 (61) E.L.T. 173 (S.C.) =
1988taxmann.com 606 (SC). The Madras High Court also held so in SHA
RIKABDOSS BHAVARLAL 2000 (125) E.L.T. 65 (Mad.).

“26. The words used in section 112 are also similar: 'the person shall be liable to
penalty'. It is followed by the upper limit of penalty (the value of the goods or
rupees five thousand whichever is greater) with no lower limit. Therefore, it will
be perfectly legal for an adjudicating authority or an appellate authority
to find that the person was liable to penalty under section 112 and still
not impose any penalty. As per the law laid down in Jain Exports, the
adjudicating authority not only has the discretion but has a responsibility to
exercise this discretion judicially. The penalty must be imposed or reduced or
enhanced accordingly.

27. The allegations against the respondent in this case were that (a) mis-
declared the nature of the goods; and (b) mis-classified them so as to circumvent
the prohibition on imports. It is for these reasons that the goods were confiscated
and the confiscation and subsequent redemption have attained finality.

28. However, since the penalty under section 112 is based on the
actions which rendered the goods liable to confiscation under section
111, it would be necessary to see how serious were these actions by the
respondent. The Commissioner (Appeals) recorded that there was a
reasonable cause for the respondent to classify the goods under CTI 2106
9030. He recorded that there were rulings by the Advance Ruling
Authority that boiled areca nut does not fall under CTH 0802 at all.”

It is submitted that Section 112(a) is applicable only to those persons who, in
relation to any goods, does or omits to do any act which act or omission would
render such goods liable to confiscation under section 111, or abets the doing
or omission of such an act, or has reason to believe are liable to confiscation
under section 111. The Section will apply only to a person who does or omits to
do any act which act or omission would render such goods liable to confiscation
under section 111. In this case, the reason for confiscation is mis-declaration of
the imported goods. The mis-declaration is alleged to have been committed by
the importer M/S TIL as they had filed the Bills of Entry. As GIPL did not file
Bills of Entry, either for warehousing or for clearance in the domestic market, it
was not responsible for mis-declaration and they cannot be penalized under the
said Section 112(a). Further, the Noticee is not liable to be penalized under
Section 112(b) as they acquired the goods after the same were cleared by the
Customs after payment of proper duty.

(i) The department has further alleged that the Company is also
liable to penalty under section 114A of the Customs Act, 1962. The said Section
is re-produced
114A. [ Penalty for short-levy or non-levy of duty in certain cases. [ Inserted by

Act 33 of 1996, Section 64 (w.e.f. 28.9.1996).]

Where the duty has not been levied or has been short-levied or the interest has
not been charged or paid or has been part paid or the duty or interest has
been erroneously refunded by reason of collusion or any wilfulmis-statement or
suppression of facts, the person who is liable to pay the duty or interest, as
the case may be, as determined under sub-section (2) of section 28 shall
also be liable to pay a penalty equal to the duty or interest so
determined:]

[Provided that where such duty or interest, as the case may be, as determined
under sub-section (2) of section 28, and the interest payable thereon under
section 28-AB, is paid within thirty days from the date of the communication of
the order of the proper officerdetermining such duty, the amount of penalty liable
to be paid by such person under this section shall be twenty-five per cent. of the
duty or interest, as the case may be, so determined:

Provided further that the benefit of reduced penalty under the first proviso shall
be available subject to the condition that the amount of penalty so determined
has also beenpaid within the period of thirty days referred to in that proviso:
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Provided also that where the duty or interest determined to be payable is reduced
or increased by the Commissioner (Appeals), the Appellate Tribunal or, as the
case may be, the Court, then, for the purposes of this section, the duty or interest
as reduced of increased, as the case may be, shall be taken into account:
Provided also that in a case where the duty or interest determined to be payable
is increased by the Commissioner (Appeals), the Appellate Tribunal or, as the
case may be, the Court, then, the benefit of reduced penalty under the first
proviso shall be available if the amount of the duty or the interest so increased,
alongwith the interest payable thereon under section 28AB, and twenty-five per
cent. of the consequential increase in penalty have also been paid within thirty
days of the communication of the order by which such increase in the duty or
interest takes effect:

a. Provided also that where any penalty has been levied under this section,
no penalty shall be levied under section 112 or section 114.
Explanation.-For the removal of doubts, it is hereby declared that

(ijthe provisions of this section shall also apply to cases in which the order
determining the duty or interest under sub-section (2) of section 28 relates to
notices issued prior to the date on which the Finance Act, 2000 receives the
assent of the President;

(ii)any amount paid to the credit of the Central Government prior to the date of
communication of the order referred to in the first proviso or the fourth proviso
shall be adjusted against the total amount due from such person.]

A plain reading of this section clearly indicated that this provision is applicable
to the person who is liable to pay the duty or interest, as the case may be, as
determined under sub-section (2) of section 28 shall also be liable to pay a
penalty equal to the duty or interest so determined:|

It is clear that the duty has not been demanded from M/S GIPL or any of their
employees/ officials and hence the Penalty cannot be imposed under this
Section on GIPL/GVPL or any of their employees or office bearers.

Further in the case of Vanick Oils and Fats Put. Ltd. vs. Commissioner of Central
Excise, [2023 (385) E.L.T. 553 (Tri.-Chan)|, the Hon’ble tribunal has observed
that penalty under section 114A is invariably linked to the quantum of duty
evaded and therefore penalty under section 114A cannot be imposed in
isolation. Since there’s no duty demanded from the Notice under Section 28(4)
of the Act ibid, there is no question of any evasion of duty by the Noticee. On
this count too, penal action under Section 114 A against the Notice is not
sustainable and is liable to be dropped.

In the case of Dhevi Super Leathers vs. CC, NhavaSheva, 2001 (130) ELT 342
(Tri-Chennai) it was held by the Hon’ble tribunal that penalty under Section
114A can only be imposed on the person on whom duty liability is determined
under Section 114A of the Customs Act. In view of the fact that no duty has
been demanded from any of the Noticee or from any of its Officials, no penalty
can be imposed on the Noticee under Section 114A of the Act in the present
case.

It is also submitted that Penalty under Section 112 and 114A cannot be
imposed simultaneously. In the present case, the SCN proposes to impose
penalty on the Noticee under Section 112 and Section 114A of the Act without
having regard to the statutory mandate of the proviso to Section 114A which
specifically provides that where any penalty under Section 114A has been
levied, then no penalty can be imposed as these sections are mutually
exclusive and penalty cannot be imposed simultaneously. The Courts in a
catena of judgments have held that penalty under Section 112 and Section
114A cannot be imposed simultaneously.

a) In the case of CC, New Delhi vs. Ashwini Kumar Alias Amanullah,
2021 (376) ELT 321(Tri-Del) it was held that penalty cannot be
imposed under Section 112 when penalty has been imposed
under Section 114A of the Act.
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b) Similarly, in the case of Amit RajkumarSinghania v. Commissioner
-2019 (368) E.L.T. A348 (Tri. - Mumbai) it was held that penalty
under Section 114A and Section 112 cannot be imposed
simultaneously.

Similarly, no penalty can be imposed on them under Section 117 of the
Customs Act, 1962. For ease of reference, the said section is reproduced.
117. Penalties for contravention, etc., not expressly mentioned.

- Any person who contravenes any provision of this Act
or abets any such contravention or who fails to comply
with any provision of this Act with which it was his
duty to comply, where no express penalty is
elsewhere provided for such contravention or failure,
shall be liable to a penalty not exceeding [one lakh
rupees] [ Substituted by Act 18 of 2008, Section 70, for
" ten thousand rupees" .].

It is submitted that M/S GIPL has not done any act which contravenes any
provision of the Customs Act. The offence in this case is of wrongly declaring
the imported goods and claiming benefit of classification in the Bills of Entry
submitted by TIL. Correct declaration of the imported goods was the duty of the
importer and any mis-declaration of the imported goods was attempted by the
importer M/S TIL as has been mentioned in the impugned SCN. Further, the
differential duty for such mis-declaration was demanded from TIL and not from
the Noticee in this case. Therefore, no penalty could be imposed on the Noticee
M/S GIPL or any of their office bearers/ employees.
Penalty has been proposed under Section 112(a) and 112(b), Section 117

and Section 114 AA of the Act on following individuals:

a. SHRI SIDHANT AGARWAL, DIRECTOR OF M/S GIPL & M/S GVPL,

b. SHRI SUDHANSHU AGARWAL, DIRECTOR OF M/S GIPL & M/S GVPL,

c. SHRI Amit AGARWAL, Assistant VP OF M/S GIPL & M/S GVPL,

d.
Provisions of Section 112 (a), 112(b) and 117 have been earlier quoted. Section
and reply has been given in earlier paras. However, as the penalty has been
proposed under Section 114AA, it will be prudent to analyze the scope of
Section 114AA. The said section is reproduced
114AA. [ Penalty for use of false and incorrect material. [ Inserted by Act 29 of
2006, Section 27 (w.e.f. 13.7.2006).]

- If a person knowingly or intentionally makes, signs or
uses, or causes to be made, signed or used, any
declaration, statement or document which is false or
incorrect in any material particular, in the transaction
of any business for the purposes of this Act, shall be
liable to a penalty not exceeding five times the value
of goods.]

In this case, the Noticees or his employees, has not signed or used, or caused to
be made, signed or used, any declaration, statement or document which is false
or incorrect in any material particular.

We have already given in detail that neither the Company nor any of their
employees or Office Bearer have acquired possession of or is in any way
concerned in carrying, removing, depositing, harbouring, keeping,
concealing, selling or purchasing, or in any other manner dealing with any
goods which he knows or has reason to believe are liable to confiscation
under section 111. The employees were instrumental in buying the goods after
those were cleared by the importer M/S TIL. The Company purchased the goods
only after those were ex-bonded by the importers M/S TIL after payment of
duty. Hence they are not liable to be penalized under any of the provisions of
the Customs Act.

Further Submissions on Penalty

The Noticee have acted bona fide and without any intention to abet any evasion
of duty. It is submitted that in view of the fact that there was no violation of any
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of the provisions of the law by the Noticee (s) and that they have not
contravened the provisions of the Act, the charge of abetment of any offence
cannot be sustained against the Noticee(s) herein. As such there can be no
imposition of penalty on the Noticee.

It is submitted that the SCN itself does not clearly specify the commissions or
omissions of the Noticee due to which the penalty is proposed to be imposed.
The Hon’ble Tribunal in Raj Television vs. CC 2007 (215) ELT 71 and Chistia
Textiles vs. CCE 2007 (212) ELT 41, has held that there has to be a clear
finding on the involvement of the officers, in the absence of which, no personal
penalty can be imposed. Similarly, in the absence of any clear allegations, no
penalty can be imposed on the Noticee as well.

Further, it is a settled principle that no penalty can be imposed in the absence
of mensrea. In the case of Akbar Badruddin vs. CC (1990) 41 ELT 161 (SC), the
Hon’ble Supreme Court while citing the judgement in the case of Merck Spares
vs. Collector of Central Excise and Customs, New Delhi (1983) 13 ELT 1261,
Shama Engine Valves Ltd., Bombay vs. Collector of Customs, Bombay, (1984) 18
ELT. 533 and Madhusudan Gordhandas and Co. vs. Collector of Customs,
Bombay (1987) 29 ELT 904, held that in imposing penalty the requisite mensrea
has to be established. It has also been observed in Hindustan Steel Ltd. v. State
of Orissa, (1969) 2 SCC 627:

“The discretion to impose a penalty must be exercised judicially. A penalty will

ordinarily be imposed in cases where the party acts deliberately in defiance of
law, or is guilty of contumacious or dishonest conduct, or acts in conscious
disregard of its obligation, but not, in cases where there is a technical or venial
breach of the provisions of the Act or where the breach flows from a bona fide
belief that the offender is not liable to act in the manner prescribed by the
statute”

The SCN has also proposed penalty against Shri SidhantAgarwal , Shri
Sudhanshu Agarwal and Shri Amit Agarwal under the Provisions of Sections
112 (a) and (b), 114 A and 114AA and 117 of the Act ibid, for the same alleged
contravention as imputed against the Noticee M/s GIPL, inasmuch as the
charges are the same, the defence against penalty is also the same advanced in
the case of M/s GIPL. Nevertheless at the risk of repetition, it is reiterated that
on behalf of Shri Sidhant Agarwal, Shri Sudhanshu Agarwal and Shri Amit
Agarwal that:

The Noticee M/s GIPL and its sister concern M/s GVPL and the above
mentioned Officials have carried out their part of the business activities in
terms of the Agreement dated 9.3.2021.

None of their activities can be called irregular or in violation of any
Indian Law, or even under Indonesian law.

None of the officials viz Shri Sidhant Agarwal, Shri Sudhanshu Agarwal
and Shri Amit Agarwal along with the Noticee are Importers or Beneficial owner
under the Act.

The imported goods Crude Palm Oil are not prohibited goods. No evidence has
been produced to show that Mixture of crude Palm Oil, RBD Olein and PFAD is
prohibited.

Blending of Crude Palm Oil, RBD Olein and PFAD is not prohibited and
the admixing of the same is not a prohibited activity. The only offence in this
case is mis-declaration of the imported goods in the Bills of Entry.

It is clear from the investigations of the Departmental Officers, that the
ownership of the goods, from the time of procurement of CPO, RBD and PFAD
in Indonesia to its discharge Kandla Port remained with M/s TIL and its sister
concerns M/s TIWA (UAE) and the Noticee carried out its responsibilities as
determined under the said ‘agreement dated. 9.3.2021

It is reiterated that it was M/s TIWA who arranged the Certificate of
Country of Origin No 21117495 dated 20.12.2021 from Dubai Chamber of
Commerce.

M/s TIL filed 83 Bills of Entry for clearance of import consignment
classifying them under tariff heading 15111000 and claimed exemption under
Sl. No. 30 of Notification 21-cus dated 1.3.2002 as amended. The Noticee(s), for
whom this reply is given has no concern in filing the Bill of Entry where the
imported goods were wrongly classified.

1/3088561/2025
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Penalty under Section has specifically mentioned against all the employees,
office bearers et all under section 114 AA also. For ease of reference, the said
provision is reproduced.

114AAIf a person knowingly or intentionally makes, signs or uses, or

causes to be made, signed or used, any declaration, statement or
document which is false or incorrect in any material particular, in the
transaction of any business for the purposes of this Act, shall be liable to a
penalty not exceeding five times the value of goods.]

From the plain reading of Section 114AA, it is evident that penalty under this
section can be imposed on a person who intentionally makes, signs or uses, or
causes to be made, signed or used, any declaration, statement or document
which is false or incorrect in any material particular for the transaction of any
business under the Customs Act, 1962. In the present case nothing has been
brought on record by which it can be said that any of the Noticees covered by
this SCN, had made or caused to be made any declaration/used or caused to be
used any statement or document which is false or incorrect. In the present
case, as stipulated in the SCN, the charge is only for mis-declaration of the
goods. None of the Noticee covered by this SCN, had any role to play. It was the
duty of the importer to correctly declare the imported goods in the Bill of Entry.
And obviously, none of the Noticee as mentioned in the SCN had any role to
play as the declaration was in the domain of TIL who filed the Bill of Entry. As
the ingredients for invocation of provisions of Section 114AA are absent in the
present case, penalty under the said section is not warranted. We rely on the
decision of the CESTAT in the case of WAQAR Versus COMMISSIONER OF
CUSTOMS (PREVENTIVE), reported in (2023) 11 Centax 123 (Tri.-All). (Copy
enclosed for ready reference). Para 4.7 of the judgment is reproduced

4.7 Section 114AA of Customs Act, 1962 is reproduced below:

"Section 114AA. Penalty for use of false and incorrect material. -

If a person knowingly or intentionally makes, signs or uses, or causes to
be made, signed or used, any declaration, statement or document which
is false or incorrect in any material particular, in the transaction of any
business for the purposes of this Act, shall be liable to a penalty not
exceeding five times the value of goods."

From the plain reading of Section 114AA it is evident that penalty under this
section can be imposed on a person who intentionally makes, signs or uses, or
causes to be made, signed or used, any declaration, statement or document
which is false or incorrect in any material particular for the transaction of any
business under the Customs Act, 1962. In the present case nothing has been
brought on record by which it can be said that the appellant had made or
caused to be made any declaration/used or caused to be used any statement or
document which is false or incorrect. In the present case the appellant carrying
the Gold has in fact not made any declaration to the Custom Authorities as
required under the Custom Act, 1962. No document etc., which has been
produced by him which has been produced by him was found to be materially
wrong. As the ingredients for invocation provisions of Section 114AA are absent
in the present case penalty under the said section is not justified. Bangalore
bench has in case of Ismail Ibrahim [2019 (370) E.L.T. 1321 (Tri. - Bang.)] held
as follows:

"6.3 ....... Further penalty under section 114AA of the Customs Act is
concerned, I find that the penalty under section 114AA can only be imposed if
the person knowingly or intentionally makes, signs or uses, or causes to be
made, signed or used, any declaration, statement or document which is false or
incorrect in any material particular. Further I find that in the present case, the
appellants have not made intentionally any false sign or declaration, incorrect
statements or declarations to attract penalty under section 114AA of the Act.
Therefore I set aside the penalty imposed under section 114AA of the Customs
Act, 1962 on both the appellants."

1/3088561/2025
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lvi. It is submitted that in this case, none of the Noticees represented in this reply
hasknowingly or intentionally made, signed or used, or caused to be made,
signed or used, any declaration, statement or document which is false or
incorrect in any material particular. For all the foregoing reasons, no case is
established against Shri Sidhant Agarwal, Shri Sudhanshu Agarwal and Shri
Amit Agarwal. The proposal for penalty deserves to be dismissed in toto.

21. M/s. Sangrur Agro Limited alongwith Shri Ranjan Gupta, Smt.
Kamla Devi, Shri Pankaj Garg, Shri Lajpat Rai Jindal, Shri Deepak Jindal
and Shri Kewal Krishan, Directors/Partners Of M/s Sangrur Agro Limited,
in their submission have interalia stated that:

1. M/s. Sangrur Agro Ltd. (Hereinafter referred to as M/s. Sangrur) is public
limited company incorporated under the Companies Act, 2013 and engaged in
manufacturing/refining/trading of edible oils like Palm Oil, Cottonseed Oil, Sunflower
Oils, Mustard Oils & Soyabean Oils etc. It purchases locally as well as importing goods
on bond to bond basis and also clearing for home consumption after filing ex-bond
bills of entry at warehouse etc. It is having IEC - 3099006190 and also registered with
GST Department vide GSTIN — 0BAADCSS089H1ZA. It is law abiding company and
paying all the taxes of the land from time to time regularly and also filing returns
regularly under the Income Tax Act, 1962, GST Acts etc. Its track record is
unblemished and nothing adverse has been noticed against it by any of the
department under any of the law of the land.

2. According to the impugned SCN, the information gathered by the
Directorate of Revenue Intelligence (referred as ‘DRI’ hereinafter) indicated
that M/s. Tata International Limited, Gandhidham, Kachchh having IEC
388024291, (Herein after referred as ‘M/s TIL’), have imported 20300 MTs
goods consisting of 75% RBD Olein (i.e. Refined Bleached and
Deodorised Palm Olein) by mis-declaring the same as “Crude Palm Oil
(Edible Grade) in Bulk” (herein after referred to as ‘CPO’) in thevessel “MT-
Distya Pushti”, at Deendayal Port, Kandla with intent to evade Customs
duty. The intelligence also indicated that a Singapore based trading entity
M/s. Glentech Ventures PTE Ltd. Singapore (referred as ‘M/s. GVPL’
hereinafter) (Indian sister concern M/s. Glentech Industries Private Limited
(referred as ‘M/s. GIPL’), whose operations were managed by Shri
Sudhanshu Agarwal and was looking into purchase of the said cargo from
Indonesian Mill Owners and sell to M/s. TIWA, UAE (referred as ‘M/s.
TIWA’ hereinafter) who in turn would sell the consignment to its
Indian Counterpart/sister concern M/s. TIL, India. It was also gathered
that Master of the vessel along with the Chief Officer of the vessel had
manipulated the documents related to the said consignment on the vessel
for mis-declaration of the goods.

3. Acting on the said intelligence, the vessel “MT-Distya Pushti” was
boarded by the Officers of DRI, Gandhidham Regional Unit along with
officers of Customs House, Kandla and Chemical Examiner, CRCL, Kandla
under Panchnama dated 02/03.01.2022 [RUD No. O01]. During the
course of search/rummaging of the vessel, various documents such as (1)
Pre cargo meeting documents, (2) Manifest, (3) Mate receipt, (4) Tanker Bill
of Lading at Port of Kuala Tanjung, Indonesia, (6) Statement of the Facts,
(7) Notice of readiness, (8) Letter of Protest showing 69 MTs shortage of
loaded RBD Olein,(9) Testing and sampling reports were taken and placed
in a file marked as “Made up file containing e-mail printouts and print outs
of ledgers, Pro-forma Invoices, Sales Contract etc.” and the same were
retrieved alongwith other documents, as mentioned in the Panchnama
dated 02/ 03.01.2021

4. During investigation searches were conducted at various premises and
statements of various persons were recorded. During searches incriminating
documents were recovered / retrieved. During recording of statements also some
documents were produced. The scrutiny of the records/documents revealed that the
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importer had imported 15000 MT RBD, 5000 MT CPO and 300 MT PFAD, which
were procured / purchased from the suppliers in Indonesia. The scrutiny of relevant
documents is discussed herein below: -

4.1 On scrutiny of the documents as discussed hereinabove, it appears that SO00
MT CPO, 15000 MT RBD and 300 MT PFAD were purchased by M/s. GVPL/M/s.
TIWA in Indonesia from M/s. KPBN and M/s. INL. The ‘CPO’ was loaded on the vessel
Distya Pushti at Dumai port whereas RBD and PFAD were loaded on the said vessel at
Kuala Tanjung port.

4.2  Further, as per the Charter agreement dated 03.11.2021 of the vessel MT
Distya Pushti’ between M/s. Midas Tankers Pvt. Ltd., Mumbai (Owner) and
Performance Charterer M/s. GVPL, Singapore and Payment Charterer M/s. TIWA,
5000 MT CPO was to be loaded from Dumai port, Indonesia; 15000 MT Palm Olein
and about 400 MT PFAD from Kuala Tanjung port, Indonesia. As per the instructions
from the management team of M/s. Midas Tankers Pvt. Ltd., vide E-mail dated
02.12.2021 to the Master of the Vessel was instructed to proceed to blend the entire
15000 MTs of Olein with 5000 MT CPO and 250 MT PFAD while underway to Linggi or
Tanjung Bruas.

4.3 Similarly, instructions in context of switching of Bills of Lading of RBD
Palmolein and PFAD with all B/Ls of CPO were communicated to the master of the
vessel by the M/s. Midas Tankers Pvt. Ltd. Further, the original bills of lading of RBD
and PFAD were replaced with the manipulated Bills of Lading, showing the cargo as
CPO. It was also instructed to conceal the original load port documents and to
produce the manipulated Bills of Lading declaring the goods as CPO at the port of
discharge, i.e. Kandla.

4.4 As the manipulated Bills of Lading, IGM were filed declaring the goods as CPO
and M/s TIL had filed 83 bills of entry dated 16.12.2021 and the description of goods
mentioned as CPO (Edible Grade) in Bulk.

From the investigation conducted, it appears that the importer M/s. TIL in
active connivance of M/s. GIPL, attempted to import admixture of CPO, RBD and
PFAD, falling under CTH 15119090 through Kandla Customs Port, by way of mis-
declaration of the same as CPO falling under CTH 15111000 and suppression of
the facts of actual loaded goods on the vessel MT Distya Pushti, to evade higher
customs duty payment to Indian Customs.

S. It was further gathered during the course of investigation of import
by M/s. TIL vide vessel ‘MT Distya Pushti’ that they had imported
admixture of CPO, RBD and PFAD, in the manner of mixing/blending
the said constituents on board vessel ‘MT Distya Pushti Voy.07/21’
previously as well. It is further gathered from the documentary as well as
oral evidences, that M/s. TIL had imported admixture of CPO, RBD and
PFAD, in the import consignments and mis-declared the cargo as CPO
and classified the same wunder CTH 15111000 in the documents
presented before Customs by suppressing the facts that the goods
imported were admixture of CPO, RBD and PFAD with maximum
constituents of palmolein, which merits classification under CTH
15119090. The above act on the part of importer resulted into short
payment of Customs duties by ex-bond filers in the previous consignments
as well.

5.1 It was further gathered that the import of CPO was undertaken by
M/s TIL, wusing similar modus operandi in the previous imported
consignments imported vide Vessels “FMT GUMULDUR V.202109”, “MT
HONG HAI6 V.2106” and “MT FMT EFES V.202111” as per below
mentioned details, which resulted in short payment of Customs duties by
various ex-bond filers.
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The details of the 12199.71 MT of admixture imported vide vessel FMT
GUMULDUR V.202109 was purchased from M/s TIWA and declared the
goods as CPO in the bills of entry before Indian Customs is as below
mentioned table:

Sr| COMMODIT |QTY (MTs) SUPPLIER LOAD Warehou Bill
. Y (M/s.) PORT se Bill of of
No| loaded at Entry Entr
. load Port no. y
dat
e
DUMALI
CPO 3499.71 OLAM ’
INDONESIA| 5302477,
KUALA 5302489,
RBD PALM8B500 INL TANJU 5302500
1 >’ 03.09.20
OLEIN gV%ONESIA 5302513,) 27
5302519
KUALA &
PFAD 200 INL gANJUN 5302523
INDONE
SIA
Total 12199.7

5.1.2 The details of the 15462.070 MT of admixture imported vide vessel

MT HONG HAI6 V.2106 was purchased from M/s. Tata

Singapore PTE Ltd (referred as ‘M/s. TISPL’ hereinafter),
goods as CPO in the bills of entry before Indian Customs is as below
mentioned table:

International

and declared the

LOA Warehou | Bill
Sr. | COMMODITY loaded atQTY (MTs) D se Bill of | of
No. load Port POR Entry Entr
T no. y
date
KUALA
RBD PALM OLEIN 6513.520 | TANJUB | 2216205
pos 5916285,
1 INDONES| 916291 | 50 10.20
= 269 6202 |~
Phuket, 1
CPO 8948.550 et
Total 15462.070

5.1.3 The details of the 12959.31MT of admixture imported vide vessel MT
FMT EFES VOY. 202111 was purchased from M/s. TIWA and declared
the goods as CPO in the bills of entry before Indian Customs is as below
mentioned table:

Sr| COMMODIT QTY (MTs) SUPPLIER LOA Warehou Bill
. Y (M/s.) D se Bill of of
No| loaded at POR Entry Entr
. load Port T no. 7]
dat
e
KAULA
RBD PALM 5086.015 PT INL TANJU
OLEIN NG, 6212683
1 INDONES| & 11.11.20
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PHUKAT | 6212824
CPO 7873.290 THA PORT,
CHANG THAILAN
D
Total 12959.31

5.2 M/s. TIL had filed 12 Warehouse Bills of Entries at Kandla Customs
House as mentioned in Annexure-A to this notice, mis-declaring the cargo
as “CPO”, which were imported vide aforementioned vessels, “FMT
GUMULDUR V.202109”, “MT HONG HAI6 V.2106” and “MT FMT EFES
V.202111”7, wherein, it appears that blending of goods as detailed above
was undertaken on board vessel(s). The copies of said W.H. Bills of Entries
are already available with the importer M/s. TIL. With respect to the
aforementioned W.H. Bills of Entry, it appears that the goods have been mis-
declared as ‘CPO’ by M/s. TIL which are further sold, and subsequently
cleared by various importers by filing Ex-Bond Bills of Entry for Home
Consumption as per Annexure- B attached to this notice. The copies of
such Bills of Entry are available with the respective Ex- Bond filers of the said
cargo.

5.3 Further, M/s. Sangrur had filed the Ex-Bond BoE for Home consumption
in respect of clearance of goods imported vide aforementioned vessels, as
listed under Annexure - C to this show cause, by declaring the goods as
CPO under CTH 15111000 in the said Bills of Entry. The copies of such Bills
of Entry are already available with M/s. Sangrur.

5.4 Statement of Shri Ashish Kumar, Manager(Accounts) of M/s.
Sangrur was recorded under Section 108 of the Customs Act, 1962 on
04.08.2022 [RUD No. 22] wherein he inter-alia stated that M/s. Sangrur is
engaged in engaged in manufacturing/refining/ tradingof edible oils like
Palm Oil, Cottonseed oil, Sunflower o0il, Mustard oils & Soyabean Oils
etc. Along with that, they also involved in trading of refined palm oil in
small quantity; he looked after all accounts and documentations, purchase
domestic sales of M/s. Sangrur; that M/s Sangrur purchased and filed Ex-
Bond Bills of Entry w.r.t. total 1738 MTs of Crude Palm Oil which were
imported by M/s. TIL through vessels namely, MT FMT Gumuldur, MT
Hong Hai 6 and MT FMT EFES and produced the details of such Bills of
Entry, Bond Agreement, sale/purchase letter etc. He was shown the
statements dated 27.01.2022 of Shri Sidhant Agarwal, Director of M/s.
GIPL and statement dated 07.01.2022 of Shri Sachin Deshpande, Table-1
of the statement dated 27.01.2022 of Shri Sidhant Agarwal wherein it is
stated that M/s. TIL imported blended foods viz. admixture of CPO, RBD
palmolein & PFAD through vessels namely MT FMT Gumuldur, MT Hong
Hai6 and MT FMT EFES; and statement dated 27.01.2022 of Shri Sidhant
Agarwal, wherein it is stated that the said admixture of CPO with RBD &
PFAD were declared as Crude Palm Oil (CPO) before Customs, Kandla. On
perusal of the same, it is stated and affirmed that the said goods viz.
admixture of CPO, RBD & PFAD imported by M/s TIL through vessel MT
FMT Gumuldur, MT Hong hai 6 and MT FMT EFES, were further
purchased by M/s Sangrur from M/s TIL and cleared by them by way of
filing Ex- Bond Bills of Entry at CH Kandla; that he had no reasons to deny
the facts that blending of CPO with RBD Palmolein was done on the
said 3 vessels i.e MTFMT Gumuldur, MT Hong Hai6 and MT FMT EFES.

6. Crude palm Oil is classifiable under the chapter heading 15111000
ofthe Customs Tariff attracting duties leviable thereunder while admixture
of RBD Palmolein, CPO and PFAD falls under the Chapter Heading is
under CTH 15119090 of the Customs Tariff and attracts duties leviable
thereunder.

7. From the above scrutiny of documents gathered during the course of
investigation viz. Contracts of sales-purchase with sellers at
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Indonesia/Thailand, copies of invoices, copies of original and switched Bills
of Ladings, charter party agreements with various vessel owners, LC
etc., it is gatheredthat M/s. TIL in association with M/s. GIPL and vessel
owner viz. M/s. Telcom International Trading PTE Ltd., Singapore/M/s.
OKA Tankers PTE Ltd., Singapore had procured CPO, RBD Palmolein,
PFAD from different sellers at Thailand and Indonesia respectively and
imported the goods viz. CPO, RBD and PFAD, by blending them on
board vessels “FMT GUMULDUR V.202109”, “MT HONG HAI6
V.2106”, “MT FMT EFES V.2021111”; that M/s. TIL were aware
that the blending on board vessel has to be undertaken in order to
make it marketable in domestic market; that post
blending/comingling, the said goods become admixture of CPO, RBD,
PFAD. M/s. TIL (as financial charterer) and M/s. GIPL (as operational
charterer) had entered into charter party agreement with vessel owners.
Such agreements with the vessel owner were agreed upon by all parties
with explicit condition of having blending as well as switching of B/L
clauses. M/s. Oka Tankers PTE Ltd., Singapore, and M/s. Telcom
International PTE Ltd., Singapore had inserted these clauses and
subsequently charged for the same from M/s. TIL, which they agreed to
pay vide said agreement(s). The documentary evidences also indicate that
the payment charterer viz. M/s. TIL had made the payments to the vessel
owners. Thus, by allowing the blending of different cargos on board
vessel, M/s. Oka Tankers PTE Ltd., Singapore, and M/s. Telcom
International PTE Ltd., Singapore had concerned themselves in the
wrongful act of blending the cargo and camouflaging the documents
by switching the original Bills of Lading with second set of Bills of
Lading with mis- declaration of the goods as CPO. They were in due
knowledge of such wrongful act on the part of themselves, had been
instrumental in the entire scheme of mis-declaration of goods imported
into India. M/s. TIL classified the goods so mis-declared goods under CTH
15111000 in the 12 W.H Bills of Entry as mentioned in Annexure-A to this
show cause, which were otherwise an admixture of 3499.71MTs of
CPO, 8500MTs of RBD Palm Olein and 200MTs of PFAD imported vide
vessel MTs Gumuldur Voy.202109, 8948.55MTs of CPO, 6513.52MTs
of RBD Palmolein imported vide vessel Hong Hai6é V.2106 and
7873.29MTs CPO and 5086.015SMTs RBD Palmolein imported vide
vessel MT FMT EFES Voy.202111, with an intent to suppress the correct
description of goods and to evade the appropriate duties of Customs at the
time of clearance and to earn commaission on such imports. M/s. TIL mis-
declared the entire cargo as ‘CPO’ in the documents presented before
Customs Authorities at Kandla. Such imported goods were cleared by them
as well as further sold in the domestic market.

7.1 Further, it was only when a case was booked by the investigative
agency in respect of 20300 MTs of goods imported vide ‘MT Distya Pushti’,
they admitted that they had imported the said goods i.r.o. 3 previous
consignments vide vessels MT Gumuldur V.202109, Hong Hai6 V.2106,
MT EFES V.202111 using similar modus operandi as in respect of import
of consignments on ‘MT Distya Pushti’. A Show Cause Notice to the
effect is already issued to M/s. TILin this context. Thus, by such act
they had suppressed this information from the Customs department and
continued mis-declaring the said goods in the 12 W.H. Bills of Entry
(Annexure-A) and subsequently which were cleared by various importers
(M/s. Sangrur being one of them) resulting into short payment ofduties of
Customs of account of mis-declaration and mis-classification in W/H BoE.

7.2 The buyers/importers, filed the corresponding Bills of Entry for
Home Consumption in respect of the aforementioned W.H Bills of
Entry by M/s. TIL mentioning the description of goods as ‘CPO’,
which is incorrect in as much as the said goods were admixture of
CPO, RBD Palmolein and PFAD as discussed hereinabove. Further the
buyers of such goods from M/s. TIL importers had already cleared the said
goods from the warehouse by way of Filing Ex-Bond Bills of Entry for Home
Clearance (as per Annexure-B) and thus short paid the duties of Customs
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on account of mis-declaration and mis-classification of subject goods. The
total differential duty recoverable on such goods imported and cleared
already by them by way of mis-declaration and mis-classification of
the goods as CPO under CTH 15111000 in Bills of Entry for
Home Consumption by M/s. Sangrur is as per Annexure-C to this
show cause notice. The differential duty is required to be recovered from
them by invoking the provisions of Section 28(4) of the Customs Act, 1962
as M/s. TIL had suppressed the information regarding actual contents
of the cargo from the department. In the said Bills of Entry for home
consumption, the ex-bond filer viz. M/s. Sangrur had actually
imported ‘admixture of Crude Palm Oil, Palmolein and other Palm
based oil’ by mis-declaring the same as ‘Crude Palm Oil’, by
classifying it under CTH 15111000 instead of correct classification
under CTH 15119090 (Others-Palmolein), which is the appropriate
classification of imported goods.

7.3 Further, M/s. Sangrur had filed the Ex-Bond BoE for Home
consumption for clearance of goods imported vide aforementioned vessels
viz. MT FMT Gumuldur V.202109, MT Hong Hai6 V.2106 and MT FMT
EFES V202111 asper Bills of Entry as tabulated in Annexure —C to this
show cause notice. Vide said Bills of Entries, M/s. Sangrur had accordingly
mis-declared the assessable value of goods as Rs. 15,34,77,420/- and
accordingly M/s. Sangrur had paid Rs. 2,87,38,903/-. The actual
assessable value appears to be Rs. 16,09,83,184/- and duty payable
appears to be Rs. 4,92,23,512 /- as detailed in Annexure-C to the said
show cause notice. Thus, such act on the part of M/s. Sangrurleads to
short payment of Customs duties to the tune of Rs. 2,04,84,610 by way
of mis-declaring and misclassifying the goods as ‘CPO’ under CTH
15111000 instead of declaring the said goods under CTH 15119090
(Others- Palmolein), which is correct classification of subject goods. From
the above, it appears that M/s. Sangrur had paid lesser amount of
customs duty and defrauded the government exchequer. The same is
required to be recovered from them on account of mis-classification and
mis-declaration.

8. As discussed in the preceding paragraphs, though it appears
that M/s. TIL had purchased different goods, viz., CPO, RBD and
PFAD, blended them on board vessel and brought them into warehouse
in the country. Further, in the import documents presented before
Customs, they declared the warehoused cargo as CPO, by classifying
the same under CTH 15111000. Furthermore, from the test reports,
evidences recovered during investigation and statements of various
persons recorded revealed that M/s. TIL had procured CPO, RBD and
PFAD from the suppliers in Indonesia and blended all the three
products during voyage of the vessels as discussed above.

8.1 In view of the above, the product imported by M/s. TIL is not CPO
but admixture of Crude Palm Oil, Palmolein and other palm-based oil.
Therefore, it is safe to conclude that the classification presented by M/s.
TIL vide 12 W.H. Bills of Entry i.e. 15111000 and subsequently cleared
vide 104 BoE for Home Consumption by various importers is not the
correct classification. Thus, they have wrongly classified the product
under CTH 15111000 and the said classification is required to be
rejected and the goods need to be reclassified under appropriate CTH
which is 15119090. The Customs Tariff Heading 1511 covers Palm Oil
and its fractions, whether or not Refined, but not chemically modified. The
Tariff Sub-Headings of CTH 1511 are as under: -

Tariff Item Description of goods
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(1) (2) (3)
15111000 - Crude oil
151190 - Other:
15119010 --- Refined bleached deodorised palm oil
15119020 --- Refined bleached deodorised Palmolein
15119030 --- Refined bleached deodorised palm stearin
15119090 -—- Other

8.2 From the tariff sub-headings, it can be seen that CTH 15111000 covers
Crude Palm Oil. The product in question imported by M/s. TIL is not
Crude Palm Oil, but, is an admixture of Crude Palm Oil, Palmolein and
other palm- based oil. Therefore, the product imported by M/s. TIL viz.
admixture of Crude Palm OQil, Palmolein and other palm-based oil merits
classification under CTH 15119090. Therefore, the correct classification of
goods imported by M/s. TIL is 15119090. Hence, classification of the
imported goods, done by M/s. TIL under CTH 15111000, is required to be
rejected and goods is to be re-classified under CTH 15119090.

8.3 Further, the goods imported by M/s. TIL at Kandla Port, India by mis-
declaring the same as Crude Palm Oil (CPO), under CTH 15111000 attracts
duties of customs over different period of time during 2021-22, as per the
following duty structure: -

DUTY STRUCTURE ON CPO UNDER CTH 15111000 OVER

DIFFERENTPERIOD OF TIME
Effective BCD (%) AIDC (%) SWS | IGS
T
Date (SWS | (%)
(@10%
of all
dutie
s)
(%))
30.06.2021 to 10% [BCD as per 17.5% 2.75 |5
Ntfn No.
10.09.2021 34/2021 - Cus.| [AIDC @
dated 17.5%
29.06.2021] as per Ntfn
No.
11/2021 -
Cus
dated
01.02.2021]
11.09.2021 to 2.5% 20% [AIDC @ |2.25 |5
13.10.2021 [BCD @ 2.5%,| 20%, Ntfn.
amended No.11/2021 -
vide Ntfn No. Cus
42/2021-
Cus. dated| dated
11.09.2021; 01.02.2021
Exemption from| amended vide
BCD on
CPO withdrawn vide| Ntfn No.
Ntfn.
43/2021 dated 42/2021-
Cus.
10.09.2021] dated
10.09.2021
14.10.2021 to NIL 7.5% [AIDC @ | 0.75 |5
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20.12.2021 [as amended vide| 7.5% as

Ntfn No. amended vide

48/2021- Cus.| Ntin. No.

dated

11.09.2021] 49/2021-Cus

dated

21.12.2021 to NIL 7.5% 0.75 |5
15.02.2022

8.3.1 However, the goods actually imported viz., admixture of Crude
Palm Oil, Palmolein and other palm-based o0il which merits
classification under CTH 15119090 (Others-Palmolein) attracts duties
as per the following duty structure: -

DUTY STRUCTURE ON ADMIXTURE OF CPO, RBD PALMOLEIN &
PFAD UNDER CTH 15119090 OVER DIFFERENT PERIOD OF

TIME
SwWs
AID | (@10% |IGS
Effective Date BCD (%) C of all T
(%) | duties) | (%)
(%)
37.5% [BCD @37.5% as per
30.06.2021 to Ntfn No. 34/2021 - Cus. |NIL 3.75% [5%
10.09.2021 Dated 29.06.2021]
32.50% [BCD @ 32.5%, amended
11.09.2021 to vide Ntfn No. 42/2021- Cus.| NIL 3.25% 5%
13.10.2021 dated 11.09.2021]
17.50% [as amended vide
14.10.2021 to Ntfn No. 48/2021- Cus. NIL [1.75%  [5%
20.12.2021 Dated 11.09.2021]
21.12.2021 to 12.5% [as amended vide Ntin
15.02.2022 no. 53/2021-Cus dated NIL |1.25% 5%
20.12.2021

8.3.2 From the above, it is apparent that the duty on goods falling under
CTH 15111000 vis-a-vis duty on the goods falling under CTH 15119090,
which is the correct classification of actually imported goods, appears to be
lesser at different points of time. Despite being aware of the true nature
of the impugned goods (i.e. the blended goods having FFA<3.5 and
refining is cheaper in respect of such goods as percentage of RBD is
more and their resultant product is RBD only), the manner adopted by
the importer for mis-classification of impugned goods for the sole
purpose of claiming lower rates of duty appears to be indicative of
their Mensrea. Therefore, by not declaring the true and correct facts, at
the time of import in the Warehouse Bills of Entry by M/s. TIL, which
mis-declared and mis-classified the goods as ‘CPO’, they appears to
have indulged in mis-declaration & misclassification and suppression
of facts with intent to evade payment of applicable BCD and
Additional duty of Customs. In view of the foregoing, the amount of
customs duty short paid duty on account of mis-declaration and
misclassification by M/s. TIL and other ex-Bond filers of the Bills of
Entry for Home Consumption as per Annexure-B is required to be

1/3088561/2025
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recovered from such importers. The above action on the part of M/s. TIL
and such Ex-Bond filers of Bills of Entry for Home Consumption rendered
the goods(non-seized and already cleared) liable for confiscation under
Section 111 of the Customs Act, 1962, which are already cleared on
payment of lesser amount of customs duty.

8.3.3 Scrutiny of the various documents/records, as well as facts stated by
various persons during investigation, as discussed hereinabove, revealed
that M/s. GIPL and M/s. TIL, in connivance with each other devised a
strategic plan to import admixture of CPO, RBD and PFAD, by mis-
declaring the same as CPO. They purchased CPO, RBD and PFAD in
Indonesia from different suppliers. They entered into Charter Agreement
with M/s. OKA Tankers PTE Ltd., Singapore and M/s. Telcom Trading
International PTE Ltd., Singapore for transporting the goods from
Indonesia to India through vessels MT FMT Gumuldur V.202109, MT Hong
Hai6 V.2106, MT FMT EFES V202111; loaded CPO on the vessels at
different ports at Indonesia/ Thailand. As per the Charter Agreement, after
loading the above goods on vessel, blending of the above goods was carried
out with the help of the Owner(s) of the vessel(s). After blending, they
arranged manipulated various documents to show the goods imported as
CPO and presented the same before Customs. As per the instructions of
Charterers, the original documents viz. Bills of Lading etc. were secreted in
the vessel and intentionally not produced before Customs. After import of
the goods into India, the importer M/s. TIL filed W.H. Bills of Entry, by
mis-declaring the goods as CPO, though they knew that the goods
imported are admixture of CPO, RBD and PFAD. Further, after import of
the goods into India, it was the responsibility of M/s. GIPL to sell the goods
into Indian market. The goods so mis-declared and mis-classified under
CTH 15111000, with intent to evade the appropriate duties of Customs.
M/s. GIPL also further sold the goods to M/s. SANGRUR who had filed
the Ex Bond BoE for Home Consumption despite having knowledge of
the correct nature of said goods; they had suppressed the information
from the department and cleared the subject goods by mis-declaring
and mis-classifying the same as ‘CPO’ in Ex- Bond Bills of Entry which
resulted into short payment of duty as per Annexure-C to this show
cause.

9. M/s Sangrur had purchased the 1738 MTs of said blended goods viz.
admixture of CPO, RBD Palmolein and PFAD which were originally
imported by M/s TIL by the way of mis-declaration and mis-classifying as
CPO under CTH 15111000 in the W.H. B.E.s filed before Kandla
Customs with intent to evadethe appropriate duties of Customs. M/s. TIL
had suppressed this information from Department while filing W.H.B.Es.
Also, by entering into charter agreement as financial charterer they were
aware that the blending on board vessel has to be undertaken in order to
make it marketable in domestic market.

9.1 Further, M/s Sangrur had cleared a portion of such imported goods
having quantity of 1738 MTs of goods having assessable value of Rs.
16,09,83,184 /- by way of mis-declaring the same as ‘CPO’ in the Ex-
Bond Bills of Entry filed by them and thus evaded Customs Duty
amounting to Rs. 2,04,84,610/- (Rupees Two Crores four lakhs eighty
four thousand six hundred and ten Only) under the Bills of Entries
mentioned as per AnnexureC.

9.2 M/s. Sangrur, being a buyer has the obligation to verify the
source/antecedent of their supply. Thus, Onus was on the M /s Sangrur to
perform due diligence before making purchase and subsequent clearance
of goods from Warehouse by filing Ex-Bond BoE. Thus, in view of the
omisisons mentioned herein above, the differential duty of Rs.
2,04,84,610/- (Rupees Two Crores four lakhs eighty four thousand six
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hundred and ten Only) has been short paid by them on account of
suppression, mis-declaration and misclassification of goods in the
respective Ex- Bond Bills of Entry and is dueto be recovered from them.
The acts of omission and commission on the part of M/s. Sangrur rendered
the imported goods (non-seized — cleared in past) liable for confiscation
under Section 111(d), 111(f), 111(l) and 111(m) of the Customs Act, 1962
and rendered themselves liable to penalty under Section 112(a), 112(b),
114A and 114AA, 117 of the Customs Act, 1962.

10. Further, in view of the above, it appears that M/s. TIL willfully
mis-declared, mis-stated and suppressed the facts regarding description
and classification of the impugned goods at the time of filing W.H. Bills of
Entry and which were subsequently cleared by various ex-bond filers vide
various Bills of Entry (as detailed in Annexure-B) and had claimed lower
rates of Customs duties as discussed herein above. Due to this deliberate
act of mis-classification and mis-declaration in the import of entire
quantity of 40521.39 MT vide vessels MT FMT Gumuldur V.202109, MT
Hong Hai6 V.2106 and MT FMT EFES V.202111 on the part of M/s. TIL
and lead to short payment of Customs duties by various Ex-bond filers on
goods non- seized and already cleared by them. Further, by this
deliberate act of mis-declaration and mis-classification appears to be with
intent to evade Customs duty. Therefore, it appears that the liability to
pay the dues arise on the part of actual beneficial owners, i.e.
importers of such goods who cleared these goods by way of filing Ex-
Bond Bills of Entry for home consumption.

10.1 It further appears that since the duty on the goods imported by M/s.
Sangrur, was short levied on account of mis-declaration and
misclassification, which is liable to be demanded and recovered under the
provisions of Section 28(4) of the Customs Act, 1962 and 14191 MTs of the
said goods cleared by M/s Sangrur also appears to be liable for
confiscation (non-seized- cleared in past). M/s. Sangrur also appears liable
for imposition of penalty under section 112(a) & 112(b), 114A, 114AA and
117 of the Customs Act, 1962.

10.2 M/s. TIL and M/s. GIPL, in connivance with each other devised a
strategic plan to import admixture of CPO, RBD and PFAD, by mis-
declaring the same as CPO. They purchased CPO, RBD and PFAD in
Indonesia/ Thailand from different suppliers. They entered into Charter
Agreement for transporting the goods from Indonesia and Thailand to India
with M/s. OKA Tankers PTE Ltd. through vessel ‘MT Hong Hai6 V.2106’
and M/s. Telcom International PTE Ltd, through vessels ‘MT FMT
Gumuldur V.202109° and ‘MT FMT EFES V.202111° having blending
facility and switching of Bills of Lading clause in the agreements.

In view of above, total 40521.398 MT of admixture of CPO, RBD and
PFAD were imported through the above mentioned 03 vessels viz., MT FMT
Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES V202111 and
mis-declared the same as ‘CPO’ before Customs Authorities at Kandla Port in
Warehouse Bills of Entry (Annexure-A).

10.3 The documentary as well as oral evidences, as discussed in brief in
foregoing paras conclusively establish that though M/s. TIL had imported
admixture of CPO, RBD and PFAD and while filing warehouse bill of entry
at the Kandla port, M/s TIL in the import documents mis-declared the
entire quantity of 40521.39 MT cargo as CPO brought into the country vide
vessels MT FMT Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT
EFES V202111 and mis-classified the same under CTH 15111000. It is
safe to conclude thatthe same was done by suppressing the facts that
the goods imported were actually admixture of CPO, RBD and PFAD,
CPO and RBD respectively which merits classification under CTH
15119090. The above act on the part of M/s. TIL subsequently resulted
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in short payment of customs duties to the tune ofRs. 2,04,84,610/- at
the time of clearance of such imported goods from warehouse by M/s.
Sangrur and thus, defrauding the government exchequer.

10.4 CBIC vide following notification have notified the tariff rate of items vide
various non- tariff notification of Customs. The notifications applicable on
the date of presentation of Bills of Entry for Home consumption by M/s. DIL
are :- Notification No. 69/2021 — Customs (N.T.) dated 31.08.2021, 81/2021-
Customs (N.T.) dated 14.10.2021 and 87/2021- Customs (N.T.) dated
29.10.2021 respectively. The tariff rate (USD per metric Ton) are notified
therein, and mentioned as below:-

Notification Sr No. Chapter/ Description of | Tariff rate
No. heading/ Goods (USS$ per
sub-heading/ metric Ton)
tariffitem
69/2021 -1 6 Of 15119090 Others - 1063
Customs (N.T)| Table - I Palmolein
dated 31-08-
2021
81/2021- 6 Of 15119090 Others - 1223
Customs Table -I Palmolein
(N.T.) dated
14.10.2021
87/2021- 6 Of 15119090 Others - 1261
Customs Table -I Palmolein
(N.T.) dated
29.10.2021
10.5 Further, M/s. Sangrur had filed the self- assessed Ex-Bond BoE for

Home consumption for clearance of goods (approx. 1738 MTs) imported vide
aforementioned vessels as discussed above (Annexure-C). The above act on
the part of importer resulted into short payment of Customs duties which
appears to be payable under CTH 15119090 as per the below mentioned
Customs Tariff notifications: -

SwWs
AID | (w10 IGS
Effective Date | BCD (%) C % T
(%) |of all | (%)
dutie
s)
(%)
30.06.2021 to | 37.5% [BCD @37.5% as per NIL  13.75% 5%

Ntfn No. 34/2021 -
dated 29.06.2021]

32.50%

10.09.2021 Cus.

11.09.2021 to [BCD @ 32.5%, amended vide NIL [3.25% [5%
13.10.2021 Ntfn No.42/2021- Cus. dated
11.09.2021]
14.10.2021 to 17.50% [as amended vide o o
20.12.2021 Ntfn No. 48/2021- Cus. NIL - \1.75% 5%
dated 11.09.2021]
21.12.2021 to 12.5% [as amended vide NIL [1.25% 5%

15.02.2022

Ntfn no. 5.3/2021-Cus
dated 20.12.2021
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Further, the duty paid by M/s. Sangrur vis-a-vis duty actually payable
by M/s. Sangruris calculated as per Annexure —C to this show cause.

11. The total differential duty recoverable on the goods, imported by mis-
declaring the goods as CPO, mis-classifying the same under CTH
15111000 amounts to Rs. 2,04,84,610/- (Rupees Two Crores four lakhs
eighty four thousand six hundred and ten Only)in respect of goods already
cleared by themhaving assessable value arrived as per the aforementioned
tariff notification is Rs. 16,09,83,184 /- (Rupees Sixteen Crores Nine
Lakhs Eighty Three Thousand One Hundred and Eighty Four only). The
differential duty is requiredto be recovered from them by invoking the
provisions of Section 28(4) of the Customs Act, 1962 along with interest
under Section 28AA.

12. Based on the above, M/s. Sangrur is called upon to show cause in
writing to your good office as to why: -

(1)

(ii)

The declared value (i.e. Rs. 15,34,77,420/-) of the 1738 MTs of
imported goods (non-seized and cleared) imported vide vessel
“FMT GUMULDUR V.202109”, “MT HONG HAI6 V.2106” and MT
FMT EFES V.202111 should not be rejected on account of mis-
declaration and mis- classification of goods and the total
assessable value of Rs. 16,09,83,184 /- should not be taken as
assessable for calculation of customs duty as detailed in
Annexure-C and as per the relevant Customs Tariff notifications
as discussed in foregoing paras;

The declared classification of the subject goods, i.e. 1738 MTs of
imported cargo vide vessels “FMT GUMULDUR V.202109”, “MT
HONG HAI6 V.2106” and MT FMT EFES V.202111 under CTH
15111000 in the Ex- Bond Bills of Entry as detailed in Annexure—
C should not be rejected and re-classified under CTH 15119090
of the Customs Tariff Heading of the First Schedule to the
Customs Tariff Act, 1975 and why the subject Ex- Bond Bills of
Entry should not be reassessed accordingly;

The total imported goods(non-seized and cleared in the past) by
way of mis-declaration and mis-classification as discussed in
above paragraphs should not be held liable for confiscation under
Section 111 of the Customs Act, 1962;

The Customs Duty Rs. 2,04,84,610/- (Rupees Two Crores four
lakhs eighty four thousand six hundred and ten Only) which is
short paid on account of misclassification and mis-declaration in
various Ex- Bond Bills of Entry for Home Consumption (non-
seized and cleared) should not be recovered from them under the
provisions of Section 28(4) of the Customs Act, 1962, along with
the applicable interest thereon under Section 28AA, ibid;

Penalty should not be imposed upon them under the provisions
of Section 112(a) & 112(b), 114A, 114AA and 117 of the Customs
Act, 1962for the goods mentioned at (ii) above;

12.1 In the same way Shri Ranjan Gupta, Smt. Kamla Devi, Shri Pankaj
Garg, Shri Lajpat Rai Jindal, Shri Deepak Jindal and Shri Kewal
Krishan, Directors/Partners of M/s Sangrur are also upon to show cause
in writing to your good office as why penalty under Section 112(a) & 112(b),
Section 117, Section 114A and Section 114AA of the Customs Act, 1962
should not be imposed upon them.

1/3088561/2025
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13. M/s. Sangrur at the very outset disown the allegations made in the impugned
SCN and before making submission on law submits that kindly arrange to furnish
legible certified copies of test memos and test results for the goods imported under 3
Vessels namely FMT GUMULDUR VOY.202109, MT HONG HA16 V.2106 and MT
EFES VOY.202111 at an early date.

13.1 M/s. Sangrur submits that as per Annexure — R - List of Relied Upon
Documents are furnished with the SCN but reference of total 25 RUDs are made in the
impugned SCN except document at Sr. No. 22 — Statement of Shri Ashish Kumar,
Manager (Accounts) Sr. No. 23, 24 and 25 appears to be documents not related to said
3 vessels viz FMT GUMULDUR V0OY.202109, MT HONG HA16 V.2106 AND MT EFES
VOY.202111. Even documents at Sr. No. 23, 24 and 25 of Annexure — R are without
referring specific documents for import, warehouse and ex-bond etc for M/s. Sangrur
and how same are relevant for M/s. Sangrur in the impugned SCN. It is not clear
from the copy of statements relied upon in the impugned SCN about relevancy in the
present SCN especially when most of are in relation to import of goods under vessel
MT-Distya Pushti. Therefore, it is prayed that kindly arrange to furnish specific
documents in relation to allegations made against M/s. Sangrur that goods
imported by it by filing ex bond bills of entry from warehouse were not “Crude
Palm Oil”, mis-declared and mis-classified by M/s. Sangrur before taking adverse
decision in the matter.

14. M/s. Sangrur further submits that it is admitted facts on record that it had
filed ex-bond bills of entry for home consumption from warehouse and goods were
originally imported by M/s. TIL and they had filed into bond bills of entry. It is also
not matter of dispute that ex-bond bills of entry were filed based on the documents
furnished by original importer viz. M/s. TIL and one consignment was sold into bond
to M/s. GIPL who in turn sold to M/s. Sangrur and there is no change in the
declaration regarding classification and valuation of goods while filing ex-bond bills of
entry subsequent to into bond warehouse bills of entry filed by the importer M/s. TIL
and M/s. GIPL. Whatever, baseless allegations if any regarding mis-declaration and
classifications of goods are mainly made against M/s. TIL and others based on the
documents and it is nowhere any whisper about M/s. Sangrur’s knowledge,
awareness, involved about import of 3 or 2 said different goods, their blending on
board etc. nor any such allegation is made against it. Entire allegations are made
against it solely on the ground that M/s TIL and its allies had mis-declared and mis-
classified the goods and M/s. Sangrur has filed ex-bond bills of entry for clearance of
goods in home consumption.

14.1 M/s. Sangrur submits that the entire SCN has been prepared based on one of
the live consignments imported by M/s. TIL vide vessel “MT — Distya Pushti” which are
discussed at length in the impugned SCN at paragraph 1 to 2.10 (Page 1 to 56 of the
SCN) though it has no direct or indirect connection with M/s. Sangrur.

14.1.1 M/s. Sangrur further submits that though it has no direct or indirect any
connection with the import made under said vessel “MV-Distya Phshti”, the SCN
issued to M/s. TIL and others, reply filed by M/s. TIL and outcome of the said SCN
have direct connection and huge impact on the outcome of the present SCN issued to
it. Therefore, it is prayed that before taking any adverse decision in the matter,
legible certified copy of the SCN(s) if any issued to M/s. TIL, replies filed by them
and order if any passed in the said SCN(s) may please be made available to M/s.
Sangrur in the interest of justice.

14.1.2 M/s. Sangrur further submits that at Para 2.6 with its sub-paragraphs Page 3
to 8 three test reports for goods viz. Palm Fatty Acid Distillate (PFAD), Refine Bleached
Deodorised Palmolein (RBD Palmolein) and Crude Palm Oil which were separately
imported in different hatches of the said vessel “MT Distya Pushti”. M/s. Sangrur
failed understand that if the 3 goods were blended on board vessel how first two test
reports of the goods can be of Palm Fatty Acid Distillate (PFAD), Refine Bleached
Deodorised Palmolein (RBD Palmolein). However, 3rd Test Result dated 02.02.2022 re-
produced at page 6 and 7 of the impugned SCN gives details of quality parameters,
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unit, prescribed standards as per (a) provisions of the FSS Act, Rules and Regulations
& 1S-8323-2018, Test Results and Test Method. At the bottom of the same it also
gives

“Opinion: Above analyzed parameters reveals that the sample u/r does not meet
the requirement of Crude Palm Oil & Palm Oil (Raw) as per norms under
regulation 2.2.1(16) of Food Safety and Standards (Food Products and Food
Additive) Regulations, 2011 and provision of Food Safety Standards Act, 2006
and rule made thereunder & IS-8323-2018 respectively.

2. Carotendoids content in the sample u/r is below the limit?. However,
crude palm oil normally contains 500-700 ppm carotenoids (Ref. Bailey’s
Industrial Oil and Fat Products, Vol2 page 340).

In view of the above, it is concluded that sample u/r is an admixture of
Crude Palm POil, Pamoline and other Palm Based Oil.”

The above, opinion and conclusion are totally vague and baseless. The learned
Head/Chemical Examiner Grade-I, Central Excise & Customs Laboratory, Vadodara
has exceeded his power in concluding. He miserably failed to give any cogent ground
that how and under which authority he had concluded that goods is not “Crude Palm
Oil” as per the 2.2.1(16) of Food Safety and Standards (Food Products and Food
Additive) Regulations, 2011 and provision of Food Safety Standards Act, 2006 and rule
made thereunder & 1S-8323-2018 respectively but same is “Admixture of Crude Palm
Oil, Pamolein and Other Palm Based Oil”. Though he has in 4th column heading it is
stated “prescribed standards as per (a) provisions of the FSS Act, Rules and
Regulations & [S-8323-2018”, against Sr. No. 13 “Carotendoids” he has made
reference of “Baily’s Industrial Oil and Fat Products, Vol.-2” instead of the said Acts
and Rules and adopted the same, without quoting for adoption of the said standard to
determine that goods are not “Crude Palm Oil. He has also baselessly concluded that
“same is an admixture of Crude Palm Oil, Palmolein and Other Palm based o0il”. He
also miserably failed to quote the authority under which, why and how he has
concluded that sample is of admixture of Crude Palm Oil, Pamolein and Other Palm
based oil and not “Crude Palm Oil”.

14.1.2.1 M/s. Sangrur  further submits that the learned Head/Chemical
Examiner Gr.-I, Central Excise & Customs Laboratory, Vadodara has given Opinion
for sample of “Crude Palm Oil” at para 2.6.3 page 4 and 5 of the SCN at the bottom of
the test result gives “Opinion": Above analyzed parameters reveals that the sample
u/r does not meet the requirement of RBD Palmolein as per the standards laid
under regulation 2.2.1(16) of Food Safety and Standards (Food Products and
Food Additive) Regulations, 2011 and provision of Food Safety Standards Act,
2006 but without any cogent ground that how and under which authority he had
concluded that goods is not “Crude Palm Oil” as per the 2.2.1(16) of Food Safety and
Standards (Food Products and Food Additive) Regulations, 2011 and provision of Food
Safety Standards Act, 2006 but same is “RBD Palmolein”.

Even initial part of the said opinion is exactly same as referred at Para
supra. Even quality parameters of both the test results are almost similar/nearby
except for “Carotenoids”. Therefore, it appears that only ground to conclude that
goods is “admixture of Crude Palm Oil, Pamolein and Other Palm based oil” and not
“Crude Palm Oil” on the basis of para meter of “Carotenoids” is totally baseless,
especially when test result nowhere specify in the quality parameters of Crude Palm
Oil, Pamolein and Other Palm based oil.

The learned Chemical Examiner has nowhere given the details with authority
that how, why the goods were Crude Palm Oil, Pamolein and Other Palm based oil and
same is known as Admixture and not “Crude Palm Oil.

Based on such investigation, it is alleged that the importer M/s. TIL has
attempted to import admixture of CPO, RBD and PFAD of tariff item 15119090 by way
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of mis-declaration of the same as CPO of tariff item 15111000 and suppressed the
actual fact to evade payment of higher customs duty.

14.1.2.2 M/s. Sangrur therefore prays to arrange to furnish copy of test memo of the
samples sent by the Customs and the said literature referred by the learned Chemical
Examiner viz. 2.2.1(16) of Food Safety and Standards (Food Products and Food
Additive) Regulations, 2011 and provision of Food Safety Standards Act, 2006 and rule
made thereunder & [S-8323-2018, Bailey’s Industrial Oil and Fat Products, Vol2 page
340 and such authority to conclude such goods as “admixture of Crude Palm Oil,
Palmolein and Other Palm based oil”.

14.1.2.3 M/s. Sangrur also wishes to cross examine the learned Chemical Examiner
so to know that how and on what basis he has given above opinions and conclusions.

14.2 M/s. Sangrur submits that at paragraph 3 and its sub-paragraphs, 4 and its
sub-paragraph has simply discussed the details of goods imported by M/s. TIL under
3 vessels namely “FMT GUMULDUR V.202109”, “MT HONG HA16 V. 2106” and “MT
FMT EFES VOY. 202111” and drawn conclusion without any base that Crude
classifiable under tariff item 15111000 while admixture of RBD Palmolein, CPO and
PFAD classifiable under tariff item 1511990 and attracts duties leviable thereunder.
As discussed at length in para infra goods imported by it were only “Crude Palm Oil”
only and not “Other-Palmolien” as considered by the investigation.

14.3 M/s. Sangrur submits that paragraph 6 and its sub-paragraphs upto 6.1.10 of
the SCN discuss statement of various persons for the goods imported under the said
vessel “MV Distya Pushti” with few details on previous import made under said 3 other
vessels. M/s. Sangrur most respectfully prays that it wishes to cross examination of
them if any part of any statement of them is to be used against it for fasting duty
liability. While granting their cross examination, specific part of their
statements/questions answers may also be made available to it so that cross
examination can be requested upto that extent only as those statements are not
specific for the goods import made by M/s. Sangrur.

14.3.1 M/s. Sangrur most respectfully submits that at para 6.1.9 at page 73
statement dated 04.08.2022 of Shri Ashish Kumar, Manager of M/s. Sangrur is
discussed. In fact though he is accounts manager so many technical questions were
asked and reply suitable to investigation has been written by the officers and
discussed part of his deposition by choose and pick instead of entire statement. In
fact his statement is exculpatory except the officers has tried to get interpretation on
certain questions viz. nature of goods etc. and what exactly he had deposed is re-
produced here in under for ready reference:

“Question - 8 Do you agree with the facts that the said goods having
quantity 1738 MT viz. admixture of CPO, RBD & PFAD imported by M/s.
TIL vide vessel MT FMT Gumuldur, MT Hong Hai 6 & EMT EFES were
ultimately purchased/procured by your firm?

Answer: Yes, I agree that the goods mentioned in answer No. 4 having
quantity 1738 MT imported through vessel MT FMT Gumuldur, MT Hong
Hai 6 & EMT EFES were ultimately purchased by M/s. Sangrur.

Now, my attention is invited on answer of question No. 2 given by Shri
Sidhant Agarwal, Director of M/s. GIPL in his statement dated 28.01.2022
recorded under Section 108 of the Customs Act, 1962. As per which he
stated that to reduce the FFA value from 4.5 to 3.5 they blended CPO with
RBD & PFAD; demand of CPO with lower FFA is more than natural CPO in
Indian market.



GEN/ADJ/COMM/189/2024-Adjn-O/0 Commr-Cus-Kandla 1/3088561/2025

I further state that as per my knowledge, the natural CPO has FFA value
range approximately between 4.5 to 5.

Question - 11 [s your company purchase/import the factors of Crude Palm
Oil viz. RBD Palmoline, PFAD etc

Answer - My company is in the refining business. Hence, we mostly
purchase the Crude Palm Oil. But sometimes we purchase the refined
product viz. RBD Palmolein on bases of market trend and needs.

Question-12: Please confirm whether RBD Palmolein (Refined Palm Oil)
and PFAD are "Crude" or "refined"?

Answer: In this regard, I state that RBD palmolein is not crude, it is purely
refined product. And I want to add that our finished product getting after
refining at our factory at Ambala (In fact it is at Sangrur) is RBD
Palmolein (Refined Palm Oil). Further I state that PFAD is by product
obtained during refining process of CPO. On being asked I state that to my
best of knowledge, PFAD is sold in the domestic market as well as used in
making soaps.

Question-13: Please confirm "Crude" or '"refined" goods are same or
different?

Answer: In this regard, I state that Crude goods & refined goods are not
same/ similar and both are totally different.

Question-14: Did you have knowledge regarding the said blending of CPO
with RBD & PFAD done on vessels i.e. MT FMT Gumuldur, MT Hong Hai 6
& MT FMT EFES?

Answer: I state that being an account fellow, I was not knowing the
said facts it is relevant to the purchase department. But
simultaneously, I submit that after perusing the statements shown to
me, I have no reason to denial the blending of CPO with RBD Palmolein
was done on vessels i.e. MT FMT Gumuldur, MT Hong Hai 6 & MT FMT
EFES.

Question-15: What description of goods were mentioned in Ex-Bond Bills
of Entry filed by M/s. Sangrur w.r.t. goods procured from TIL?

Answer: M/s. Sangrur mentioned the description of goods as "Crude Palm
Oil Edible grade" (in bulk) in Ex-Bond Bills of Entry on the basis of
description of goods mentioned in the Bond, Bill of Lading and Tax Invoice
provided by the seller.

Question-16: [s there any reference of FFA value of goods in Bond to Bond
Agreement with M/s. TIL?

Answer: No. FFA value were mentioned in the above said bond.

Question No. 17 Whether the resultant product derived after blending of
CPO, RBD Palmolein & PFAD can be termed it as CPO?

Answer: No, it cannot be termed as CPO as CPO is the natural product and
extracted from the palm tree. I further stated that the Raw CPO has FFA
value between 4.5 to 5; however, the product derived from blending mostly
have FFA range between 2 to 3 so it cannot be termed as CPO.

Question-15: Kindly peruse the Different types of Palm Oil and its
fractions specified under CTH sub-heading 1511 of Customs Tariff, 1975
as under:

1511 10 00: Crude Oil
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1511 90

1511 90 10: Refined bleached deodorized palm oil 1511 90 20: Refined
bleached deodorized palmolein 1511 90 30:

Refined bleached dorized palm stearin

1511 90 90: Other

Please specify in which Tariff heading (CTH) the aforesaid blended goods
(admixture of CPO, RBD Palmolein (75%) & PFAD (less than 2%)) falls?

Answer: In this regard, I state that as per my knowledge it is neither
pure Crude Palm Oil (1511 10 00) nor pure RBD Palmolein (1511 90 20)
nor PFDA. It is admixture of all three. I cannot ascertain the CTH of
the said admixture.

14.3.2 M/s. Sangrur submits that though statement is exculpatory the
investigating officer has got answers suitable to it like answer to Question
No. 8, 14, 17 and 18. All these are of technical nature and if the same was
stated by the accoutant may be based on common man knowledge. The
investigating officer has also tried to get confession about classification and
it is settled position of law that confession on law has no evidential value at
all. To determine the classification of goods is the job of the department
and department is not able to give any cogent reason for the said
classification as discussed in this reply, how a common man can decide the
correct classification of goods that too without having any base about
nature of goods whether crude or refined especially when there is no other
description of goods is available or any base to know such goods as
Admixture of said goods. If one may look at the SCN even investigation is
confused about the nomenclature of goods as discussed in para infra.

14.4 M/s. Sangrur submits that at Para 6.2 and its sub-paragraphs upto 6.2.36
(Page 74 to 121 of the SCN) documents in relation to import of goods viz. Purchase
invoice, Original BL, Sale Invoice, Contracts, Switched Bills, Charter Party Agreement
by M/s. TIL and others under said 3 Vessels namely “FMT GUMULDUR V.202109”,
“MT HONG HA16 V. 2106” and “MT FMT EFES VOY. 202111” are discussed. The said
paragraphs discuss about purchase and imported following goods viz.

S| VE SELL | COMM| QTY SU | Bill of | Des | QTY
r SS ER ODIT (MTs) PP Ent | cript | (MTs)
. EL Y LI ry ion
N NA loade E no. of
o ME d at R imp
load orte
Port d
good
S
decl
ared
in
bill
of
entr
y
CPO 3499.7| OLA
1 M 53024
FMT RBD 7,
1 | aumu M/s. PAL 8500 | PTI | 53024 | CPO| 12199.
TIWA M NL | 89, 71
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D 5086.0| P
MT PAL 15 T
3 | FMT |M/s. M IN |62126| CPO| 12959.
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31

Based on the above, it is discussed that Original Bill of Ladings were of the said 3 or 2
goods were switched to Bill of Lading analogously to the process of
blending/comingling carried out in said 3 vessels.

14.5 M/s. Sangrur submits that at para 7.1 to 7.3 so called outcome of the
investigations are discussed in as much as M/s. TIL were aware that blending on
board vessel has to be undertaken in order to make it marketable in domestic market;
that post blending/comingling the said goods become admixture of CPO, RBT, PFAD.
M/s. TIL and their allies have themselves concerned in the wrongful act of blending
the cargo and camouflaging the documents by switching the original bills of lading
with second set of bills of lading of the goods of CPO. The ex-bond bill of entry filer i.e.
M/s. Sangrur had actually imported “admixture of Crude Palm Oil, Palmolein and
other Palm based o0il” by mis-declaring the same as Crude Palm Oil, by classifying
under tariff item 15111000 instead of correct classification under tariff item 15119090
(Other — Palmolein), which is appropriate classification of imported goods.

The investigation miserably failed to bring out any authority under the Customs
Act or Customs Tariff Act that goods cannot be blended on board vessel and Bill of
Lading cannot be switched. All these are upto the importer of the goods and charter
party as well as owner of the vessel and it is not the case of the department that there
was violation of any other law of the land in blending on board and switching of bill of
lading. In any case investigation miserably failed to establish that after
blending/comingling goods are does not remain “Crude Palm Oil” or it became “RBD
Palmolein” or it became “Other Goods other than Crude Palm Oil” or “Other-
Palmolein”. Merely creating third category of goods other than “Crude” or “Refined”
by writing “Admixture of CPO, Pamolein and PFA” its classification cannot be changed
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as discussed in para infra that too without proving whether goods were Crude or
Refined duly supported with test result.

14.6 M/s. Sangrur submits that at para 8.1 to 8.4.2 of the SCN discussed about
Classification of the goods and rate of customs duty etc. on tariff item CPO-15111000
and Admixture of CPO, RBD Pamolein & PFAD-15119000. Despite being aware of the
true nature of the impugned goods i.e. the blended goods having FFA less than 3.5
and refining is cheaper in respect of such goods as percentage of RBD is more
and their resultant product RBD only. The investigation miserably failed to prove
that that how blended goods imported does not remain “Crude Palm Oil” or it became
“RBD Palmolein” or it became “Other Goods other than Crude Palm Oil”. Merely
creating third category of goods other than “Crude” or “Refined” by writing “Admixture
of CPO, Pamolein and PFA” its classification cannot be changed as discussed in para
infra.

14.6.1 M/s. Sangrur submits that the discussion about classification and proposal for
rejection of the same are completely vague and without any base. At almost all except
following paragraphs it is stated in the impugned SCN stated that goods imported were
of “Admixture of Crude Palm Oil, Palmolein and Other Palm-based Oil.”

However, the department at para 7.3 of the impugned SCN Page 122 — Outcome of the
investigation has stated that in the said Bills of Entry for home consumption, the ex-
bond filer viz. M/s. Sangrur had actually imported “admixture of Crude Palm Oil,
Pamolein and other Palm Based Oil” by mis-declaring the same as “Crude Palm Oil”,
by classifying it under tariff item 1511 1000 instead of correct classification under
tariff item 15119090 (Others-Palmolein), which is the appropriate classification of
imported goods.

At para 8.4.2 of page 125 of the SCN department has stated that true nature of the
impugned goods i.e. the blended goods having FFA less than 3.5 and refining is
cheaper in respect of such goods as percentage of RBD is more than their resultant
product is RBD only.

In the same way at paragraph 14.3 of the SCN Sr. No. 6 of Notification No. 69/2021-
Cus.(NT) dated 31.08.2021, 81/2021-Cus.(NT) dated 14.10.2021 and 87/2021-Cus.
(NT) dated 29.10.2021 for the purpose of arriving value of the imported goods (Tariff
Value) read with Para 15.1(i) read with Annexure — C of the SCN is adopted, wherein
description of the goods with tariff item is “Others-Palmolein - 1511 9090”.

It means imported goods are considered as “Others-Palmolein” in the SCN. However,
while proposing rejection of classification of goods at para 15(ii) of the SCN the
department has nowhere written nomenclature of the goods but only tariff items are
written by stating that for the subject goods i.e. 2717MT of imported cargo under the
said 3 vessels viz. 15111000 should not be rejected and re-classified under tariff item
15119000.

M/s. Sangrur submits that department either does not know the basic about the
goods viz. RBD Palm Oil and RBD Palmolein or intentionally twisted the entire issue
and discussed totally unnecessary data so as to create a confusion about nature of
goods and its classification that too by alleging mis-declaration and mis-classification
upon original warehouse importer and thereby upon M/s. Sangrur. In absence of any
test result and real composition of goods, how one can discard the classification of
goods viz. Crude Palm Oil from 1511 1000 and propose re-classification of goods as
“Others-Palmoline” that too merely on the ground that goods viz. CPO, RBD Palmoline
and PFAD in one vessel and CPO and RBD Palmoline in other two vessels were
mixed/blended /comingling?

There is no dispute about import of “Crude Palm Oil” in the said 3 vessels with other
said 2 or 1 said goods and plain reading of Tariff heading 1511 it clearly transpires
that goods viz. “Crude Oil, Refined bleached deodorized palm oil (RBD Palm Oil),
refined bleached deodorized palmoline (RBD Palmoline) and Refined bleached
deodorized palm stearin (RBD Stearin)” are Palm Oil only. There cannot be any doubt
on nature of goods “Crude” and “Refined” and as discussed in para infra “Crude” is
defined in the explanatory note. In any case, RBD Palm Oil and RBD Palmoline belong
to different products of palm oil. Generally, palm oil refinery plant adopts physical
refining method, containing three steps refining, bleaching (decolorizaton) and
deodorization. So RBD palm oil is the products of palm oil refinery plant and RBD
palmolein is obtained after further processing RBD Palm Oil in palm oil fraction plant.
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The RBD Palm Oil is semi-solid at 20 Centigrade. Therefore, the palm oil fractionation
plant is used to separate palm oil’s the liquid and the solid part. So the liquid part of
palm oil is RBD Palmolien and the solid part is called RBD Palm sterin.

14.6.2 M/s. Sangrur without prejudice and admitting anything further submits
that rate of basic custom duty vide various notifications 34/2021-Cus. Dated
29.06.2021 and 48/2021-Cus. Dated 13.10.2021 refers sub-heading 1511 90 which
does not give any rate of duty in the First Schedule to the Customs Tariff Act, 1975
(but four tariff item with eight digit under the said tariff sub-heading prescribe rate of
customs duty), stated in column No. 2 of the notifications and in the column of
description — column No. 3 “All Goods (RBD Palm Oil, RBD Palmolein, RBD Palm
Stearin and any Palm Oil other than Crude Palm Oil” are stated. It is not the case
of the department that goods imported by it were “Other Palm Oil” but as per the
department goods imported by it were Admixture of other said 2 goods or one goods as
the case may be with Crude Palm Oils so such goods were “Other-Palmolein”. It
means the said entries do not specify — “Other-Palmolein” and exclude Crude Palm Oil.
Therefore, as submitted in detailed that goods imported by it is nothing but “Crude
Palm Oil” which were used for further refining so the proposal to apply the said rates
of any tariff item of sub-heading 1511 90 mentioned in the description of the goods is
also totally erroneous.

Therefore, it is submitted that it is not matter of dispute that goods imported by it is
not refined but Crude Palm Oil with mixture of either 2 said goods or 1 goods by any
stretch of imagination become “Other - Palmolein” without any refining process.
Thus, base of the impugned SCN is totally erroneous so SCN is liable to be quashed
only on this ground alone.

14.6.3 M/s. Sangrur without admitting anything further submits that as per Para
15.2 and 15.3 of Chapter 15 of the CBEC’s Customs Manual description of goods and
value cannot be changed while filing ex bond bills of entry for home consumption from
warehouse which reads as under:

“15.2 At the time of actual removal of the goods from the warehouse, the declared
description of the goods recorded on warehousing bill of entry, should be tallied with the
description declared on the ex-bond bill of entry.

15.3 As per provisions of Section 15 of the Customs Act, 1962, the rate of duty
and tariff value for clearance of the goods from a bonded warehouse shall be the rate of
duty and tariff value on the date on which a Bill of Entry for home consumption is
presented under Section 68 of the Customs Act, 1962. The value of the goods is taken
as the same as assessed on the into bond Bills of Entry at the time of warehousing the
goods.”

14.6.3.1 M/s. Sangrur further submits that it is also settled position of law by
amongst other following decisions:

VBC INDUSTRIES LTD. Versus COMMISSIONER OF CUSTOMS, CHENNAI - 2003
(156) E.L.T. 872 (Tri. - Bang.)

“Classification of goods - Warehoused goods - Change in classification at
the time of Ex-Bond clearance - Classification of the goods as determined
and classified, when placed in the bond on assessment of the into-bond
Bill of Entry required to remain undisturbed except misdeclaration -
Provisions of Section 15(1) of Customs Act, 1962 cannot be expanded to
encompass re-determination of classification, when there is no change in
the nature of the goods or the tariff by amendments thereof -
Misdeclaration of goods not suspected - Classification of goods on
assessment of the into-bond Bill of Entry cannot be altered subsequently
at the time of Ex-Bond clearance.- The presentation of the Into-Bond
Warehousing Bill of Entry will only be construed to be a desire of an
importer not to pay Import duties immediately. The assessments required
to be made, as per law and the instruction in the Appraising Manual
postulate the determination of the valuation and tariff classification and
thereafter execution of a Bond, undertaking to pay the duty as assessed
on into warehouse Bill of Entry, warehouse charges etc., before the goods
are deposited in the Customs Bonded Warehouse. The proper officer who
ordered the clearance of the goods under EPCG Notification No. 160/ 92-
Cus., was only required to apply the notification rate, if notification was
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applicable to imported goods classified under Heading 98.01 of Customs
Tariff Act, 1975. There is not dispute raised before us that the goods are
not capital goods. There is no case that the Notification No. 160/ 92-Cus. is
not per se applicable to goods falling under Heading 98.01 ibid. Therefore,
the grant of notification rate to the subject goods was eligible, non-
performance of the conditions stipulated in the notification the amount of
duty foregone under Heading 98.01 ibid could be recovered, which in any
case was originally liable to be paid, by the importer, but who did not wish
to pay the same and deposited the same in the warehouse. [paras 2(b),

2(c)]

Demand - Customs - Limitation - Date of encashment of bank guarantee by
DGFT to be considered as the payment of duty - Any information not
suppressed from the department - Longer period not invocable - Demand
barred by limitation - Section 28 of Customs Act, 1962. [para 2(e)]

Confiscation of goods - Interest and penalty - Conditions of exemption
Notification No. 160/92-Cus. having been fulfilled on payment of duties -
Conditions of exemption notification not violated - Confiscation cannot be
upheld - Liability of payment of interest at 24% not sustainable since
Notification No. 160/92-Cus. does not contain such condition - Penalty not
sustainable - Sections 111(o) and 112 of Customs Act, 1962. - The
exemption notification itself gives two alternates to the applicants while
conferring exemption, namely export the goods or pay the duty. If either
one of the alternates is satisfied, then there is no violation of the condition
of the exemption notification. [paras 2(g), 2(h)]

SOUTHERN IRON & STEEL CO. Versus COMMISSIONER OF C. EX., SALEM - 2007
(215) E.L.T. 236 (Tri. - Chennai)

“Warehoused goods - Interest on duty payable on warehoused goods
which remained uncleared beyond normal warehousing period and
extension of time allowed by competent authority - Value of goods
remaining in warehouse was determined from value declared in
warehousing Bill of Entry and value declared in ex-bond Bills of Entry -
Classification and valuation of warehoused goods not to be altered when
goods cleared ex-bond - Re-classification of warehoused goods not
permissible unless there was a misdeclaration of classification initially or
change in wording of relevant entry - Plea for assessing design documents
of declared value of Rs. 5,73,69,053/- under Heading 49.06 of Customs
Tariff Act, 1975 at nil rate of duty as per Notification No. 21/02-Cus., not
tenable - Appellants paid duty amount correctly on warehoused goods at
time of their clearance and also on remaining goods lying in warehouse -
Section 61 of Customs Act, 1962. [paras 12, 13]”

M/s. Sangrur submits that there was no mis-declaration of goods by the importer
viz. M/s. Sangrur and such allegations of mis-declaration and mis-classification
against M/s. Sangrur are totally baseless. There is no proposal in the impugned
SCN against original importer M/s. TIL who had filed warehouse bills of entry
regarding mis-declaration and mis-classification of the goods imported under the
said 3 vessels and on that ground why the classification and valuation declared by
them should not be changed as declared by them in warehouse bills of entry.
Without challenging the assessment of warehouse bills of entry and without
changing the classification and valuation of the warehouse bills of entry,
classification and valuation of ex-bond bills of entry cannot be changed. Therefore,
in view of the above, proposal to change the classification of goods and its value is
beyond the provisions of the Customs Act, 1962.

14.7 M/s. Sangrur submits that at Para 12 and its sub-paragraphs role of each
noticee is discussed and at para 12.3 baseless Role of M/s. Sangrur is discussed and
allegations of suppression of facts etc. are made, which are totally erroneous and
contrary to admitted facts on record including statement of Shri Ashsih, Account
Manager M/s. Sangrur.

14.8 M/s. Sangrur submits that height of the zeal to make figure of differential duty
amount on higher side value of Other — Pamolein is adopted though as discussed in

1/3088561/2025
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para supra and infra goods imported by it was Crude Palm Oil only and in any case as
per investigation it was Admixture of CPO, RBD Pamolein and PFAD in one vessel and
two vessel it was Admixture of CPO and RBD Pamoline, same cannot be considered as
“Other-Palmoline”. Thus, entire allegations and proposal are totally baseless and
imagination of investigation.

15. M/s. Sangrur submits that in view of the above impugned Show Cause Notice
merely making baseless allegations without adducing and furnishing relevant and
specific documentary and oral evidences is liable to be quashed only this ground
alone. Non furnishing of specific relied upon documents amount to gross violation of
principle of natural justice.

As per settled position of law any order passed without furnishing documents is
liable to be quashed on this ground too. In support of the same M/s. Sangrur refers
and relies upon amongst other following decisions:

KOTHARI FILAMENTS Versus COMMISSIONER OF CUS. (PORT), KOLKATA - 2009
(233) E.L.T. 289 (S.C.)

Natural justice - Violation of - Non-supply of relied upon documents
collected during enquiry - Misdeclaration of imports requiring import licence
- Overseas enquiry conducted through departmental source, not final and
conclusive but liberal use thereof made by Commissioner in his order -
Department submitting that initial burden upon assessee to show bona
fide mistake and Department has no liability to disclose their materials - It
is one thing to say that denial to supply documents has a statutory
backing but it is another thing that use thereof to be made without
supplying copies - Act does not prohibit application of principles of natural
justice - Person charged with misdeclaration entitled to know ground on
basis whereof he would be penalized - No doubt that person entitled to
proper hearing including supply of documents - Effective reply could be
furnished only on knowing contents of documents - Principles of natural
justice violated - Matter remanded to Commissioner for consideration
afresh who may supply relevant copies if intends to rely on them or to
allow to inspect the same - Appeal allowed with costs. - In the event, a
finding as regards violation of provisions of Act is arrived at, several steps
resulting in civil or evil consequences may be taken. Principles of natural
justice required to be complied with. [paras 14, 15, 16, 19]

MOZART GLOBAL FURNITURE Versus STATE TAX OFFICER (INTELLIGENCE),
SGST DEPTT., NILAMBUR - 2020 (33) G.S.T.L. 3 (Ker.)

Adjudication proceedings under GST - Show cause notice - Relied upon documents, non-
supply of - Natural justice - Admittedly copies of documents relied upon in show cause
notice have not been supplied - Notwithstanding that petitioners have also sought these
copies belatedly, denial of copies of RUDs amounts to violation of natural justice - Since
adjudication proceedings have not yet actually began, authorities directed to furnish
copies of RUDs within one week of petitioner seeking same - Adjudication proceedings
may also be culminated within one month - Section 74 of Central Goods and Services
Tax Act, 2017 - Article 226 of Constitution of India. [para 3]

JVS FOOD PVT. LTD. Versus UNION OF INDIA - 2018 (10) G.S.T.L. 291 (Raj.)

Strictures against Department - Adjudication - Demand - Supply of
document - Relied on in show cause notice - Request of noticee not
accepted in spite of precedent cases and Department directions - Conduct
of Revenue Officer deprecated as it increased litigation in High Court -
Hence, ex parte order passed directing Revenue Officer to act in
accordance with law and not proceed arbitrarily, without giving proper
opportunity to noticee - Section 73 of Central Goods and Service Tax Act,
2017. [para 8]

M.G.M. METALIESERS LTD. Versus UNION OF INDIA - 2018 (10) G.S.T.L. 537
(Guj.)

Demand - Adjudication - Show cause notice - Relied upon documents -
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Several documents referred to in show cause notice and relied on by
adjudicating authority not supplied to assessee - Even if documents were
concerning assessee and were seized from its custody, in absence of any
proof suggesting that it had copies of such documents within its
possession, adjudicating authority could not have passed order without
supplying copies thereof to assessee - Assessee had contended it would be
handicapped in its defense unless copies of documents collected by
authorities were supplied to it - Order set aside and matter remanded to
adjudicating authority for fresh consideration after supplying copies of all
documents relied upon in show cause notice - Writ petition allowed without
relegating party to appellate remedy - Section 11A of Central Excise Act,
1944 corresponding to Section 73 of Finance Act, 1994 - Article 226 of
Constitution of India. [paras 4, 5]

PATRON DETECTIVE AND SECURITY SERVICES Versus C.C.E. & S.T., JAIPUR-I -
2018 (8) G.S.T.L. 133 (Raj.)

Adjudication - Natural justice - Documents referred to in show cause
notice not given to assessee - Matter remanded to adjudicating authority -
Section 11A of Central Excise Act, 1944 corresponding to Section 73 of
Finance Act, 1994. - It is well-settled principle of law that the person who
is to take an action is required to supply basic documents, which sought to
be relied upon. [2000 (122) E.L.T. 26 (Raj.) relied on]. [paras 10, 11, 12]

RAJAM INDUSTRIES (P) LTD. Versus ADDL. D.G., D.C.E.I., CHENNAI - 2010 (255)
E.L.T. 161 (Mad.)

Natural justice - Document copies, providing of - Concept of natural justice
relating to show cause notice includes providing documents relied on in
SCN - Party cannot be expected to give effective reply unless copies of
relied upon documents furnished. [para 54]

PARMARTH IRON PVT. LTD. VERSUS COMMISSIONER OF CENTRAL EXCISE -I, -
2010 (255) E.L.T. 496 (AlL.)

“Natural justice — Documents, relied on and non-relied upon, supply of —
Assessee asking for Photostat copies of relied upon documents — Apex
Court in 1997 (92) E.L.T. 467 (S.C) holding that non-return of documents
may severely prejudice right of party to offer proper explanation —
Obligatory on part of Revenue to return non-relied documents — Relied
documents or copies thereof must also be furnished — Revenue directed for
same. Petitioners further permitted to inspect original documents and
materials sought to be used against them.

VIDEOCON INTERNATIONAL LTD. Versus COMMR. OF CUS. (IMPORT), MUMBAI -
2010 (250) E.L.T. 553 (Tri. - Mumbai)

“Natural justice - Relied upon documents - Non-supply of - Inspection of
documents not provided and copies of relied upon documents not provided
- Request for cross-examination of witnesses recorded but neither
confirmed nor rejected nor finding given for refusal to allow cross-
examination - Entire case of DRI based on expert report, panchanamas
and statements - Request for cross-examination ought to have been
considered - Allegations in show cause notice reproduced verbatim in
impugned order - Independent application of mind absent - Order passed
after delay of 5% months - Matter remanded for fresh adjudication
allowing inspection and supply of copies of documents - Section 122A of
Customs Act, 1962. [paras 5, 6, 7]

7. The impugned order passed by the Commissioner, therefore, merits to
be set aside. We do so and remand the matter back to the Commissioner
for fresh adjudication after allowing the applicants to inspect the
documents and supplying them the copies of all the documents relied upon
by the DRI and considering the applicants’ request for cross-examination of
the signatories to the panel report, panchas and other persons, whose
statements have been recorded and relied upon. The Commissioner is
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directed to pass appropriate orders in accordance with law after hearing
the applicants. Since the case is pretty old, the Commissioner is directed to
decide the case as expeditiously as possible preferably within six months
of the receipt of this order.

8. The appeals filed by the applicants are allowed by way of remand in
above terms. The stay petitions also stand disposed of.”

MUKESH APPLIANCES PVT. LTD. Versus COMMISSIONER OF C. EX. & S.T.,
DAMAN - 2016 (343) E.L.T. 246 (Tri. - Ahmd.)

Natural justice - Non-supply of relied upon documents - Documents
recovered from premises of third party was made basis for demand -
Copies of such relied upon documents not supplied to appellants - Basis of
impugned order is a serious lapse, which makes the order nullity -
Principles of natural justice violated. [para 10]

16. M/s. Sangrur further submits that as per documentary evidence discussed
herein after it had imported Crude Palm Oil only. There is no specific documentary or
oral evidence adduced for allegation that there was no import of Crude Palm Oil but
goods imported by it by filing ex bond bills of entry from warehouse were Other —
Palmoline” or “Admixture of CPO, RBD Palmoline, PFAD” or “Admixture of CPO, RBD
Palmonline” etc. However, if the department wish to rely upon any of the statement
referred in the SCN, same cannot be relied upon without examination and cross
examination of the author of the statement as provided under Section 138B of the
Customs Act, 1962 which reads as under:

“SECTION 138B. Relevancy of statements under -certain
circumstances. — (1) A statement made and signed by a person before
any gazetted officer of customs during the course of any inquiry or
proceeding under this Act shall be relevant, for the purpose of proving, in
any prosecution for an offence under this Act, the truth of the facts which it
contains, -

(a) when the person who made the statement is dead or cannot be
found, or is incapable of giving evidence, or is kept out of the way by the
adverse party, or whose presence cannot be obtained without an amount
of delay or expense which, under the circumstances of the case, the court
considers unreasonable; or

(b) when the person who made the statement is examined as a witness
in the case before the court and the court is of opinion that, having regard
to the circumstances of the case, the statement should be admitted in
evidence in the interests of justice.

(2) The provisions of sub-section (1) shall, so far as may be, apply in
relation to any proceeding under this Act, other than a proceeding before a
court, as they apply in relation to a proceeding before a court.]”

Plain reading of the aforesaid section it clearly reveals that if your goodself wish to rely
upon so called alleged confession if any from the statements made and signed by the
persons before the Customs Officer of a gazetted rank during the course of any inquiry
or proceeding under this Act shall be relevant, for the purpose of proving, in any
adjudication, the truth of the facts which it contains, only when the person who made
the statement is examined as a witness in the case before the adjudicating authority
and adjudicating authority is of opinion that, having regard to the circumstances of
the case, the statement should be admitted in evidence in the interests of justice.

It may also be appreciated that evidential value of statement recorded under Section
108 of the Customs Act, 1962 is subject to Section 138B ibid and if same is not
considered on whatsoever ground such statement cannot have any evidential value at
all.

Therefore, it is requested that if any statement of any of the witnesses of the
department’s whose statements are recorded & to be relied upon against M/s. Sangrur
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they all may be examined and allowed to cross examination. Thereafter, M/s. Sangrur
wishes to make further submission in the matter.

Your goodself is also aware that it is settled position of law that without examination
such so called confessional statement upto that extent has no evidential value and it
has to be considered as if such statement is eschewed from the record and same
cannot be relied upon to against such person.

Amongst other M/s. Sangrur refers and relies upon following decisions:

KALLATRA ABBAS HAJI Versus GOVERNMENT OF INDIA - 1994 (69) E.L.T. 212
(Ker.)

“26. True, Section 138B states that a statement made and signed by a
person before any gazetted officer of customs is relevant to prove the truth
of the fact it contains in any proceeding under the Act. But these
statements are relevant only if the conditions prescribed under clauses (a)
or (b) of Sec. 138B are satisfied. Here, there is no case that clause (a)
applies. If at all, clause (b) alone can be attracted. Under this clause, the
statement is relevant when (a) the person who made the statement is
examined and (b) the statement is admitted in evidence after the authority
forms an opinion that in the interest of justice and having regard to the
circumstances of the case, it should be so admitted.”

Hon’ble High Court of Delhi in the case of J.K. Cigarettes Ltd. vs. CCE, 2009 (242) ELT
189 (Del) at Para 12 of the said decision clearly holds that by virtue of sub-section (2)
of Section 9D, the provisions of sub-section (1) thereof would extend to adjudication
proceedings as well.

“There can, therefore, be no doubt about the legal position that the
procedure prescribed in sub-section (1) of Section 9D is required to be
scrupulously followed, as much in adjudication proceedings as in criminal
proceedings relating to prosecution.”

M/s JINDAL DRUGS PVT LTD AND ANOTHER Vs UNION OF INDIA AND ANOTHER
as reported at 2016 (340) E.L.T. 67 (P & H) involving identical issue of cross
examination wherein appellants had filed petition before Hon’ble High Court of
Punjab and Haryana against the Order-in-Original passed by the adjudicating
authority confirming demand of duty and imposing penalty without granting
permission for cross examination of makers of the statements which were relied
upon in adjudication. The petitioners had, therefore, filed the Writ Petition for
issuance of a Writ of Mandamus directing respondent to follow the mandate of Section
9D(1) of the CEA, 1944 while adjudicating the said Show Cause Notice. In the said
case, after extracting provisions of Section 9D of the Central Excise Act, 1944, it was
inter alia held by Hon’ble High Court that:

“15. Once discretion, to be judicially exercised is, thus conferred, by
Section 9D, on the adjudicating authority, it is self-evident inference that
the decision flowing from the exercise of such discretion, i.e. the order
which would be passed, by the adjudicating authority under Section 9D, if
he chooses to invoke clause (a) of sub-section (1) thereof, would be
pregnable to challenge. While the judgment of the Delhi High Court in J&K
Cigarettes Ltd. (supra) holds that the said challenge could be ventilated in
appeal, the petitioners have also invited attention to an unreported short
order of the Supreme Court in UOI and another vs. GTC India and others in
SLP (C) No. 2183/1994 dated 03/01/1995 wherein it was held that the
order passed by the adjudicating authority under Section 9D of the Act
could be challenged in writ proceedings as well. Therefore, it is clear that
the adjudicating authority cannot invoke Section 9D(1)(a) of the Act without
passing a reasoned and speaking order in that regard, which is amenable
to challenge by the assessee, if aggrieved thereby.

16. If none of the circumstances contemplated by clause (a) of Section 9D
(1) exists, clause (b) of Section 9D (1) comes into operation. The said clause
prescribes a specific procedure to be followed before the statement can be
admitted in evidence. Under this procedure, two steps are required to be
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followed by the adjudicating authority, under clause (b) of Section 9D (1),
viz.

i) the person who made the statement has to first be examined as a
witness in the case before the adjudicating authority, and

ii) the adjudicating authority has, thereafter, to form the opinion that,
having regard to the circumstances of the case, the statement should be
admitted in evidence in the interests of justice.

17. There is no justification for jettisoning this procedure, statutorily
prescribed by plenary parliamentary legislation for admitting, into
evidence, a statement recorded before the gazetted Central Excise officer,
which does not suffer from the handicaps contemplated by clause (a) of
Section 9D(1) of the Act. The use of the word "shall" in Section 9D (1),
makes it clear that, the provisions contemplated in the sub-Section are
mandatory. Indeed, as they pertain to conferment of admissibility to oral
evidence they would, even otherwise, have to be recorded as mandatory.

18. The rationale behind the above precaution contained in clause (b) of
Section 9D(1) is obvious. The statement, recorded during
inquiry/investigation, by the gazetted Central Excise officer, has every
chance of having been recorded under coercion or compulsion. It is a
matter of common knowledge that, on many occasions, the DRI/DGCEI
resorts to compulsion in order to extract confessional statements. It is
obviously in order to neutralize this possibility that, before admitting such
a_statement in_evidence, clause (b) of Section 9D(1) mandates that the
evidence of the witness has to be recorded before the adjudicating
authority, as, in such an atmosphere, there would be no occasion for any
trepidation on the part of the witness concerned.

19. Clearly, therefore, the stage of relevance, in adjudication proceedings,
of the statement, recorded before a gazetted Central Excise officer during
inquiry or investigation, would arise only after the statement is admitted in
evidence in accordance with the procedure prescribed in clause (b) of
Section 9D(1). The rigour of this procedure is exempted only in a case in
which one or more of the handicaps referred to in clause (a) of Section
9D(1) of the Act would apply. In view of this express stipulation in the Act,
it is not open to any adjudicating authority to straightaway rely on the
statement recorded during investigation/inquiry before the gazetted
Central Excise officer, unless and until he can legitimately invoke clause
(a) of Section 9D(1). In all other cases, if he wants to rely on the said
statement as relevant, for proving the truth of the contents thereof, he has
to first admit the statement in evidence in accordance with clause (b) of
Section 9D(1). For this, he has to summon the person who had made the
statement, examine him as witness before him in the adjudicating
proceeding, and arrive at an opinion that, having regard to the
circumstances of the case, the statement should be admitted in the
interests of justice.” (Underline provided)

It was further held at para 22 of the said order by Hon’ble High Court that:

“22. Clearly, if this procedure, which is statutorily prescribed by plenary
Parliamentary legislation, is not followed, it has to be regarded, that the
Revenue has given up the said witnesses, so that the reliance by the
CCE, on the said statements, has to be regarded as misguided, and the
said statements have to be eschewed from consideration, as they would
not be relevant for proving the truth of the contents thereof.”

Similar view was taken by Hon’ble High Court in CWP No.12615 of 2016 in the case
of M/s AMBIKA INTERNATIONAL & OTHERSVs UNION OF INDIA AND ANOTHER
as reported at 2018 (361) E.L.T. 90 (P & H)/2016-TIOL-1238-HC-P&H-CX.

Hon’ble High Court of Punjab & Hariyana in the case of M/s. G-Tech Industries Vs.
Union of India - 2016 (339) E.L.T. 209 (P & H)/2016-TIOL-2749HC-P&H-CX again
held that in terms of Section 9D(1) of the Central Excise Act, 1944 request of cross

1/3088561/2025
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examination have to be allowed if the revenue wish to rely upon statements of such

witnesses.

FLEVEL INTERNATIONAL Vs COMMISSIONER OF CENTRAL EXCISE - 2016 (332)

E.L.T. 416 (Del.)

Its contention is also supported by many other such decisions of higher

Cross-examination of witness whose statement relied upon in
adjudication order - Denial of - No serious attempts made to secure
presence of witness in adjudication proceedings - Department
failed to show existence of any of extraordinary circumstances
under Section 9D of Central Excise Act, 1944 to justify denial of
right to cross-examine the witness - Such activity on part of
Department was a serious infraction which initiated the
adjudication order - Simply stating that cross-examination of large
number of persons would have taken the case to a non-ending
process, cannot be a justified reason within Section 9D ibid to deny
that opportunity to appellant - Authority wrongly proceeded on the
basis that there was no right of cross-examination overlooking the
circumstances mentioned in Section 9D of Central Excise Act,
1944. [paras 42, 43, 44, 45, 46]

appellate forum which also include following judgments:

>

>

M/s ANDAMAN TIMBER INDUSTRIES Vs COMMISSIONER OF CENTRAL EXCISE,

M/s PMS INTERNATIONAL PVT LTD & OTHERS Vs COMMISSIONER OF

CENTRAL EXCISE, LUDHIANA-2014-TIOL-1669-CESTAT-DEL.

BASUDEV GARG Versus COMMISSIONER OF CUSTOMS: 2013 (294) E.L.T.

353 (Del.)

KOLKATA-II - 2015-TIOL-255-SC-CX

“Central Excise - Adjudication - Cross Examination - not allowing
the assessee to cross-examine the witnesses by the Adjudicating
Authority though the statements of those witnesses were made the
basis of the impugned order is a serious flaw which makes the
order nullity inasmuch as it amounted to violation of principles of
natural justice because of which the assessee was adversely
affected . The order of the Commissioner was based upon the
statements given by the two witnesses. Even when the assessee
disputed the correctness of the statements and wanted to cross-
examine, the Adjudicating Authority did not grant this opportunity
to the assessee. It would be pertinent to note that in the impugned
order passed by the Adjudicating Authority he has specifically
mentioned that such an opportunity was sought by the assessee.
However, no such opportunity was granted and the aforesaid plea
is not even dealt with by the Adjudicating Authority. As far as the
Tribunal is concerned, rejection of this plea is totally untenable.
The Tribunal has simply stated that cross-examination of the said
dealers could not have brought out any material which would not
be in possession of the appellant themselves to explain as to why
their ex-factory prices remain static. It was not for the Tribunal to
have guess work as to for what purposes the appellant wanted to
cross-examine those dealers and what extraction the appellant
wanted from them.

It was not for the Adjudicating Authority to presuppose as to what could be
the subject matter of the cross-examination.

If the testimony of these two witnesses is discredited, there was no
material with the Department on the basis of which it could justify its
action, as the statement of the two witnesses was the only basis of issuing
the Show Cause Notice.”

1/3088561/2025
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M/s. Sangrur submits that provisions of Section 9D of the Central Excise Act, 1944
and Section 138B of the Customs Act, 1962 are pari materia therefore ratio of the said
decisions on Section 9D squarely applicable in the present cases too.

17. M/s. Sangrur submits that while awaiting for the said documents and cross
examination it is filing this interim reply to the impugned SCN reserving its right to
make further submission after receipt of above referred documents and cross
examination of department’s witnesses.

17.1 M/s. Sangrur further submits that it is admitted facts on records that it had
purchased in bond warehouse goods only from the said suppliers and filed ex-bond
bills of entry for clearance of the goods in home consumption viz. “Crude Palm Oil”
based on the documents supplied by the suppliers of goods which specifically states
the nature of goods “Crude Palm Oil” only. There was no test result furnished or
adduced by the department while making allegations that goods cleared by it from
warehouse to home consumption were not “Crude Palm Oils”. Details of goods
imported by it by filing ex-bond bills of entry for said 4 Vessels wise are as per details
given in answer to question No. 05:

Hereto annexed and collectively marked as Exhibit — I are copies of BE with
invoices, BL and further supply invoices, where goods were further supplied (two
BEs)

17.2 M/s. Sangrur without admitting anything and without prejudice to
submissions made in para supra further submits that based on the investigation
allegations are made against M/s. TIL in association with M/s. GIPL and vessel owner
that they had procured CPO, RBD Palmolein, PFAD from different sellers at Thailand
and Indonesia and imported the goods viz. CPO, RBD Palmolein, PFAD by blending
them on board vessels “FMT GUMULDUR V. 202109”, “MT HONG HA16 V.216” and
“MT FMT EFES V.202111”; that the said goods become admixture of CPO, RBD
Palmolein, PFAD; that M/s. TIL has classified the goods so mis-declared under CTH
1511 1000. M/s. TIL has mis-declared the entire cargo as “CPO” in the documents
presented before customs authorities at Kandla. Based on these it is alleged that M/s.
Sangrur while filing bill of entry for home consumption, being the ex-bond filer had
actually imported “admixture of Crude Palm Oil, Pamoline and other Palm based Oil”
by mis-declaring the same as “Crude Palm Oil” by classifying it under CTH 1511 1000
instead of correct classification under CTH 15119090 (Others-Palmolein), which is the
appropriate classification of imported goods.

All these are totally baseless allegations about mis-declaration of classification of
goods as the investigation miserably failed to establish that how after mixing/ of
“Crude Palm Oil”, RBD Palmolein” and “PFAD” in case of Vessel - FMT GUMULDUR
V.2021-0” and in case of other two vessels namely “MT HONG HA16 V.216” and “MT
FMT EFES V.202111” blending of goods viz. CPO and RBD Palmolein goods does not
remain “Crude Palm Oil”. If any mixing/blending/comingling done on board vessel of
the said 3 goods or 2 goods as the case may be by the original importer of the goods
with the help of others can change the goods viz. “Crude Palm Oil” into “Admixture of
CPO, RBD Palmolein and PFA or Admixture of CPO, RBD Palmolein” that too without
giving any details how and under which authority under any of the Customs Tariff Act,
1975 or any other Act not to speak of FASSAI irrespective of the fact that provisions if
any of other Acts may classify the goods are not “Crude Palm Oil” but known as
Admixture of said goods or “Other — Pamoline”. Even there is no test result relied
upon for the goods imported by M/s. Sangrur which gives the composition of goods
which may not be confirming to such if any specification for the goods under any of
the Act etc. Therefore, goods imported by it by filing ex-bond bills of entry by any
stretch of imagination cannot be classified under “Other — Other under tariff item
1511 9090 of the First Schedule to the Customs Tariff Act, 1975.

17.3 M/s. Sangrur without admitting anything further submits that in any case the
test result of samples drawn from the goods of other vessel namely “MT-Distya Pushti”
which M/s. Sangrur has not purchased cannot be applied in the present case at all.
However, for the sake of argument it is presumed that test result of goods imported
under other 3 said vessels may also be having similar result then also norms under
the regulation 2.2.1(16) of Food Safety and Standard (Food Products and Food
Additive) Regulation, 2011 and provision of Food Safety and Standards Act, 2006 and
rules made thereunder & IS 8323-2018 are neither relied upon nor furnished with the
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impugned SCN. In the same way in the opinion of chemical examiner’s Carotenoids
content in the sample under reference is below limit. Crude Palm Oil normally
contains 500-700 ppm corotenoids as per Bailey’s Industrial Oil and Fat Products
Vol.-2 Page 340 is also neither relied upon nor furnished with the SCN. It is also
requested to furnish the same with under which authority said standards are to be
applied to determine classification of goods of Crude Palm Oil for the imported goods
under the Customs Tariff Act, 1975 or Rules and Regulations made thereunder before
passing any adverse decision in the matter. It may also be clarified duly supported by
any authority after obtaining from the Chemical Examiner of Central Excise &
Customs, Laboratory, Vadodara that how he came to the conclusion that sample
under reference is an admixture of Crude Palm Oil, Pamolein and other palm based oil
and not Crude Palm Oil, especially when test memo does not specify such details that
samples are admixture of such goods and opine as above. It clearly appears that the
investigation has influenced the Chemical Examiner to write such opinion and
conclusion.

17.4 M/s. Sangrur without admitting anything further submits that goods imported
by it “Crude Palm Oil” may be an “Admixture of said three or two goods” then also
goods evenafter mixing/blending/comingling remains “Crude Palm Oil” only as other
goods “Refined Bleached Deodorised Palmolein” and “Palm Fatty Acid Distillate”
(PFAD)(only in case of one vessel only) are product and byproduct derived on refining
Crude Palm Oil. So if one may add said two goods viz. RBD Palmolein and PFAD again
into “Crude Palm Oil” it remains “Crude Palm Oil” only. Customs Tariff does not
recognize or specify any goods as “Admixture of Crude Palm Oil, RBD Palmoline
and/or PFAD”. Goods under tariff heading 1511 either can be Palm Oil and its
fractions in “Crude Oil” of tariff item 1511 10 00 or “Refine” form as referred under
various tariff items 151190 10, 151190 20 and 1511 90 30 of tariff sub-heading 1511
90 as “Other”. So if any refine product other than said three tariff items 151190 10,
151190 20 and 151190 30 may classify under tariff item 1511 90 90 — Other and not
crude palm oil or even admixture of Crude with any other items including said 3 tariff
items. It is highly erroneous not consider such goods viz. Admixture as “Crude” as
heading cover only two types of Palm Oil and its fractions either in crude from or in
refined form and Other is prefixed with single dash “-“ and rest of the four tariff items
are with three dash “---“ so forth item of “Other 1511 90” with two dash viz. “Other —
1511 9090” with three dash can be refined item only and cannot be any other item as
per General Rules for the Interpretation of the First Schedule to the Customs Tariff
Act, 1975.

17.5 M/s. Sangrur without admitting anything further submits that goods imported
under Vessel viz. “MT HONG HA16 V.216” and “MT FMT EFES V.202111” were only
Crude Palm Oil and RBD Palmloline and quantity of Crude Palm Oil were more than
RBD Palmoline, so by adding lesser quantity of refine oil composition of crude oil may
change but by any standard same cannot become refined oil or Other Oil other than
“Crude Oil”. It is not matter of dispute that goods imported by it were used in the
refinery and same were refined and further sold by it as refined edible oil only.

17.6 M/s. Sangrur without admitting anything further submits that not a single
ground is relied upon with any authority that admixture if any were not Crude Oil in
the impugned SCN. In the same way in impugned SCN it is nowhere stated that how
and on what basis such goods were Admixture and same can be classified under
“Other — Other — 1511 9090”. In fact “Crude” is defined in Explanatory Notes to HSN
for sub-heading 1511 10 read with 1507 10 which read as under:

“Fixed vegetable oils, fluid or solid, obtained by pressure, shall be considered as
“Crude” if they have undergone no processing other than decantation, centrifugation or
filtration, provided that, in order to separate the oils from solid particles only mechanical
force, such as gravity, pressure or centrifugal force, has been employed, excluding any
adsorption filtering process, fractionation or any other physical or chemical process. If
obtained by extraction an oil shall continue to be considered as “Crude”, provided it has
undergone no change in colour, odour or taste when compared with the corresponding oil
obtained by pressure.”

It is not the case of the department that so called admixture is not crude oil within the
said meaning. Merely by mixing/blending/comingling RBD Palmoline with Crude Oil
such goods cease to be a Crude Oil. It is not the case of the department that refined
Oil was imported. Therefore, in view of the above all the allegations fall flat and
thereby demand of differential duty applying rate of Other — Other 1511 90 90 and its
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tariff value with interest and penalty is also devoid of merits. Since, goods were never
mis-declared it can also not be held liable to confiscation at all.

17.6.1 M/s. Sangrur submits that its above submissions got support from amongst
other various following decisions of Hon’ble Tribunal wherein though the during the
period under dispute in those cases for the purpose of exemption notification
definition of “Crude Oil” was given but it was held that for the purpose of classification
of goods only tariff heading and their description are relevant and in case of doubt
HSN can be referred. Scope of tariff heading can be modified only by adding a chapter
note or by changing in tariff heading; it cannot be narrow down or widened either by
definition of notification or CBEC Circular. Whereas in the instant case, “Crude Oil” is
nowhere defined in the tariff but HSN gives the definition of “Crude Oil” and it is not
matter of dispute that goods imported by M/s. Sangrur is not “Crude Oil” within the
said meaning. There is no test result or any of the parameter of the goods are available
to classify the same other than “Crude Palm Oil” and merely blending of RBD
Palmolein with Crude such “Crude Oil” cannot become refine or “Other-Palmolein”.
Neither market nor customs tariff recognize admixture of 3 goods viz. two goods
emerge out of the 3rd goods viz. Crude again into Crude Oil as separate product other
than “Crude Oil”. Therefore, ratio of the said decisions is squarely applicable in the
facts and circumstances of the present case that goods imported by it were “Crude
Palm Oil” of tariff item 1511 1000 only.

GUJARAT AMBUJA EXPORTS Versus COMMISSIONER OF CUSTOMS, KANDLA -
2011 (269) E.L.T. 239 (Tri. - Ahmd.)

Palm oil, in reddish orange semi-liquid form - Chemical examination
conducted as per ISI standard finding it to be having FFA (as palmitic acid)
4.1%, acid value 8.99%, total carotenoids (as beta carotene) 395 mg/kg -
Decantation, centrifugation or filtration, not undertaken, since it is not
mentioned in ISI - Chemical examiner further stating that (i) in ISI, palm oil
was referred to as refined or raw and not as Crude Palm Oil, (ii) impugned
samples were raw palm oil, and (ii) he was not in a position to say
whether any of processes which, according to HSN, would take the palm
oil out of the description of the crude palm oil, have been carried out or not
- HELD : Impugned oil was classifiable as Crude Oil under Tariff Item 1511
10 00 of Customs Tariff Act, 1975, and not under Tariff Item 1511 90 90
ibid - Definition of Crude Oil in Notification No. 120/2003-Cus. fixing tariff
values, and clarified by CBEC Circular No. 85/2003-Cus., dated 24-9-
2003 found to be irrelevant - If Government intended that definition of
Crude Palm Oil for assessment should be taken as given in Notification
ibid, proper procedure was to amend the tariff by adding Chapter Note
defining Crude Palm oil. [paras 7, 8, 10]

Palm oil - Produced by mechanical extraction - It can be considered to be
‘Crude’ provided it has undergone no change in colour, odour or taste
when compared with corresponding oil obtained by pressure. [para 7]

Exemption - Crude Palm Oil - Notification No. 120/03-Cus fixing tariff
value, specifying Heading 1511 of Customs Tariff Act, 1975 - HELD : Once
product was found to be Crude Palm Oil, importer was eligible for
assessment on basis of tariff value, irrespective of sub-heading. [para 10]

Classification - Scope of - Only tariff heading and their descriptions are
relevant, and in case of doubt, HSN can be referred to - Scope of tariff
heading can be modified only by adding a chapter note or by changing in
tariff heading; it cannot be narrowed down or widened either by definition
in notification or CBEC circular - Notifications are valid only to the extent
that they can restrict exemption to a particular class of goods. [para 10]

PANDI DEVI OIL INDUSTRY Versus COMMISSIONER OF CUSTOMS, TRICHY -
2016 (334) E.L.T. 566 (Tri. - Chennai)

Palmolein - Classification - Imported Crude Palmolein - Whether
classifiable under Tariff Item 1511 10 OO0 or under residuary category of
‘other-other’ under Tariff Item 1511 90 90 of Customs Tariff Act, 1975 -
HELD : Revenue’s contention that impugned goods classifiable under Tariff
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Item 1511 90 90 ibid on the basis of acid value and carotenoid content as
per description given under Serial No. 34 of Notification No. 21/2002-Cus.
and as per C.B.E. & C. Circular No. 85/2003-Cus., dated 24-9-2003, not
acceptable - Description given in Serial No. 34 of Notification No. 21/2002-
Cus. only with regard to exemption to specified goods under said serial no.
and cannot be taken as criteria for classifying goods under Customs Tariff
- Settled law that for classification of any imported goods, principle and
guidelines laid out in General Interpretative Rules should be followed and
description given in Chapter sub-heading and Chapter Notes, read with
HSN Explanatory Notes should be the criteria - As per said criteria, Crude
Palme oil covered under Tariff Item 1511 10 00 ibid and Tariff Item 1511
90 90 covers ‘others’- Impugned Crude Palm oil rightly classified under
Tariff Item 1511 10 00 ibid and assessee eligible for exemption under
Serial No. 29 of Notification 21/2002-Cus. [paras 11, 12]

GODREJ INDUSTRIES LTD. Versus COMMISSIONER OF CUSTOMS, MUMBAI -
2017 (357) E.L.T. 899 (Tri. - Mumbai)

Palm oil - Crude Palm Oil (CPO) - Raw grade palm oil would mean it is
crude oil, hence, merit classification under Tariff Item 1511 10 00 of
Customs Tariff Act, 1975 and not under Tariff Item 1511 90 90 ibid as
crude palm oil. [para 8]

Crude Palm Oil (CPO) - Carotenoid value decreases when samples
transported for analysis purpose, and there is a delay in testing of
samples - There was a delay of 14, 18 and 38 days in testing of samples,
which affected carotenoid value in samples - Benefit of Notification No.
21/2002-Cus. not deniable. [paras 9, 10]

KANCHAN OIL INDUSTRIES LTD. Versus COMMR. OF CUS. (PORT), KOLKATA -
2019 (368) E.L.T. 96 (Tri. - Kolkata)
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Oil - Crude palm oil - Exemption under Notification No. 21/2002-Cus. as
amended by Notification No. 120/2003-Cus. when betacarotene found
below the range 500-2500 mg/kg stipulated under the said notification -
Testing of samples after 7 years of import of goods to ascertain its acid
value and betacarotene - Chemical Examiner reporting that acid value
more than 2% but total carotenoid (as betacarotene) value below the
prescribed range of 500-2500 mg/kg as stipulated under aforesaid
notification - Reliance placed by Revenue on chemical examiner’s report
which emanated after a long-period from date of import not justified in
absence of any other evidence that imported goods were refined palm oil -
Betacarotene content does not remain for long-time in crude palm oil as
already held by Tribunal in Ruchi Soya Industries Ltd. v. Commissioner
[2006 (193) E.L.T. 499 (Tri.-Bang.) - Once importer laid claim for
concessional duty, it was for Revenue to draw samples promptly and send
it for testing - Having not done so. Department cannot demand duty on
basis of invalid test report - Section 28 of Customs Act, 1962. [paras 2, 3]

Oil - Crude palm oil (Edible Grade) - Classification of - Description
given in Serial No. 34 of Notification No. 21/2002-Cus. specifying acid
value and betacarotene and classification given in C.B.E. & C. Circular No.
85/2003-Cus., dated 24-9-2003 not to be the basis for its classification -
Imported goods to be classified applying General Interpretative Rules for
classification and description given in Chapter sub-heading, Chapter
Notes, Section Notes read with HSN Explanatory Notes which does not
provide any criteria of acid value or carotenoid content for the purpose of
classification — Further, while refining crude palm oil betacarotene
eliminated therefrom — Presence of betacarotene in imported goods shows
that the same was crude palm oil and not refined crude palm oil - Imported
goods classifiable under Tariff Item 1511 10 00 of Customs Tariff Act,
1975 and not under Tariff Item 1511 90 90 of Customs Tariff Act, 1975.
[paras 6, 7, 8]

Commissioner of Customs (Port), Kolkata Vs. KANCHAN OIL INDUSTRIES LTD.
2023 (386) E.L.T. 4 (S.C.)

Oil - Crude Palm Oil (Edible Grade) - Exemption - In impugned order
CESTAT had held that since testing of samples of import consignment of
aforesaid goods was done after seven years of import, betacarotene
content would have not remained same for long time and would have
deteriorated with efflux of time, exemption under Notification No. 21/2002-
Cus. could not be denied on ground low betacarotene content - It was also
held that in view of presence of betacarotene, said goods were
appropriately classifiable as crude palm oil under Tariff Item 1511 10 00
of Customs Tariff Act, 1975 and not under Tariff Item 1511 90 90 ibid as
refined palm oil - On appeal by Revenue - HELD : Apex Court was not
inclined to interfere with impugned order and hence Revenue’s appeal was
dismissed - Sections 12 and 25 of Customs Act, 1962. [paras 2, 3]

18. M/s. Sangrur in view of the above submits that allegation of mis-declaration
and mis-classification of goods are totally baseless. Therefore, goods were rightly
classified under tariff item 1511 1000 — Crude Oil therefore, goods are not liable to
confiscation nor further duty (Differential) is payable on such goods. Thus question of
interest and penalty does not arise at all upon company as well as its director Shri
Ranjan Gupta, Smt. Kamla Devi, Shri Pankaj Garg, Shri Lajpat Rai Jindal, Shri
Deepak Jindal and Shri Kewal Krishan, Directors/partners of M/s. Sangrur.

18.1 M/s. Sangrur without admitting anything further submits that from the
exculpatory statement of Shri Ashish Kumar, Manager it was not in their knowledge
about blending of goods on board and they have declared the goods based on the
documents furnished by the supplier of the goods. Therefore, charges of mis-
declaration and mis-classification do not survive. Therefore, goods are not liable to
confiscation nor any penalty is imposable upon M/s. Sangrur and its director.

18.2 M/s. Sangrur on behalf of all the directors further submits that as stated in
para supra no penalty is imposable upon them and if requires ready to file separate
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reply for each of the director. Without prejudice to the same it is further submitted
that not a single statement of any of the director was recorded by the investigation.
How, without recording anyone statement he can be considered that he had
knowledge of any offence and he had committed any offence or he had abetted in any
offence. On this ground alone no penalty can be imposed upon any director under
any section not to speak of sections invoked in the SCN. The investigation is not clear
penalty if any can be imposed it can be imposed under which section, as almost all the
Section which provides for imposition of penalty are invoked without justifying the
ground to invoke the same. This clearly shows that the investigation itself is not clear
about if any action on the part of director which may attract which sort of penal
action.

19. M/s. Sangrur without admitting anything further submits that as discussed in
para supra there was no mis-declaration nor mis-classification of goods nor willful
mis-statement nor suppression of facts etc., therefore, department was required to
issue demand of customs duty if any short paid within two years from the relevant
date in terms of Section 28(1)(a) of the Act. ‘Relevant date’ in this case, in accordance
with Explanation 1(a) appended under Section 28, would be the date on which proper
officer has made an order for clearance of goods, which must be around 08.09.2021 to
15.11.2021 which were date of filing of above referred Bills of Entry. Therefore, even if
the department wished to demand differential duty, notice for such recovery was
required to be served to M/s. Sangrur on or before completion of two years from the
relevant date in terms provisions of Section 28(1) of the Customs Act, 1962, whereas
the impugned notice has been issued on 03.05.2024 and served on 08.05.2024
without support of any tangible evidence to prove the allegation of suppression of facts
etc with intention to evade duty. Under such circumstances, impugned notice is not
sustainable on account of time bar.

In this regard your kind attention is invited towards the benchmark judgment Hon’ble
Supreme Court, in Civil Appeal No. 6060 of 2003 in the case of M/s. UNIWORTH
TEXTILES LTD Vs COMMISSIONER OF CENTRAL EXCISE, RAIPUR (supra). In the
said case, Apex court has minutely examined and explained provisions of the of
Central Excise Act, 1944 as well as of the Customs Act, 1962 in relation to invoking
extended period for demanding duty under the allegation of suppression of facts etc.
with intent to evade payment of duty. It was inter alia held by Hon’ble Supreme Court
in the above case that mere non-payment of duties is NOT equivalent to collusion or
willful mis-statement or suppression of facts; that if that were to be true, the court
failed to understand which form of non-payment would amount to ordinary default;
that it is a cardinal postulate of law that the burden of proving any form of mala fide
lies on the shoulders of the one alleging it; that the allegations of mala fides are often
more easily made than proved, and the very seriousness of such allegations demand
proof of a high order of credibility.

Before ruling in favour the appellant, Hon’ble Apex court in the above case has also
discussed many other relevant judgments involving identical dispute about
applicability of extended period. It was finally ruled by the Apex court at para 26 that:

“26. Hence, on account of the fact that the burden of proof of proving mala
fide conduct under the proviso to Section 28 of the Act lies with the
Revenue; that in furtherance of the same, no specific averments find a
mention in the show cause notice which is a mandatory requirement for
commencement of action under the said proviso; and that nothing on
record displays a willful default on the part of the appellant, we hold that
the extended period of limitation under the said provision could not be
invoked against the appellant.”

M/s. Sangrur submits that principles set out by Hon’ble Supreme Court equally
applies in the present case, therefore, the department has grossly erred in invoking
extended period on flimsy grounds.

It further invites kind attention to one of such other decision rendered by Hon’ble
Supreme Court in the case of GOPAL ZARDA UDYOG Versus COMMISSIONER OF
CENTRAL EXCISE, NEW DELHI: 2005 (188) E.L.T. 251 (S.C.) wherein it was inter
alia concluded that when default if any, is on account of bonafide belief of the
assessee, department cannot allege suppression of facts etc. with intent to evade duty
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for invoking extended period.

“11. The main point which arises for determination in these civil appeals
is whether the department was right in the facts and circumstances of this
case in invoking the extended period of limitation.

12. In the case of Padmini Products v. Collector of Central Excise reported
in 1989 (43) E.L.T. 195, this Court held that in a given case where there is
a scope for believing that the goods were not excisable and consequently
no licence was required to be taken then the extended period of limitation
was inapplicable. Mere failure or negligence on the part of the
manufacturer either not to take out the licence or not to pay duty in cases
where there is a scope for doubt, does not attract the extended period of
limitation. Unless there is evidence that the manufacturer knew that the
goods were liable to duty or he was required to take out a licence, there is
no scope to invoke the proviso to Section 11A(1). For invoking the extended
period of limitation, duty should not have been paid or short-levied or
short-paid or erroneously refunded on account of fraud, collusion or wilful
suppression or misstatement of facts or wilful contravention of the Act or
the Rules with the intention to evade payment of duty. These ingredients
postulate a positive act, therefore, failure to pay duty or to take out a
licence is not necessary due to fraud, collusion etc. Likewise, suppression
of facts is not a failure to disclose the legal consequences of a certain

provision.”

Although the above decision is in relation to offence under the Central Excise Act,
1944, however, it is submitted that ratio set out there in clearly applies in the present
case also as provisions of Section 11A of the Central Excise Act, 1944 and provisions
of Section 28 of the Customs Act, 1962 are pari materia.

19.1 M/s. Sangrur without admitting anything further submits that allegation of
willful mis-statement and suppression of facts etc with intention to evade payment of
duty is always required to be proved with cogent evidence. However, the impugned
notice nowhere defines as to how M/s. Sangrur was aware that goods under dispute
were not Crude Palm Oil. Similarly, the notice also does not disclose or explain as to
how investigation has inferred that M/s. Sangrur intended to evade payment of duty.
Statement of its Manager was recorded under Section 108 of the Customs Act, 1962
clearly reveals that the there was no malafide intention on the part of M/s. Sangrur or
there was no mis-declaration etc. It has been consistently held by higher appellate
authorities that burden of proving allegation is lying on the shoulders of the person
who makes the allegation. Attention is invited to one of such decision of Hon’ble
Supreme Court in the case of M/s UNIWORTH TEXTILES LTD Vs COMMISSIONER
OF CENTRAL EXCISE, RAIPUR reported at 2013-TIOL-13-SC-CUS. The said
decision elaborately explains the meaning of ‘suppression of facts with intention to
evade payment of duty’ vis-a-vis invocation of extended period on such allegations
under provisions of the Customs Act, 1962. Finding with regard to invocation of
extended period are discussed in para infra. However, in relation to allegation of
suppression etc, it was inter alia held by Apex court that:

“24. Further, we are not convinced with the finding of the Tribunal which
placed the onus of providing evidence in support of bona fide conduct, by
observing that “the appellants had not brought anything on record” to
prove their claim of bona fide conduct, on the appellant. It is a cardinal
postulate of law that the burden of proving any form of mala fide lies on
the shoulders of the one alleging it. This Court observed in Union of India
Vs. Ashok Kumar & Ors.((2005) 8 SCC 760) that “it cannot be overlooked
that burden of establishing mala fides is very heavy on the person who
alleges it. The allegations of mala fides are often more easily made than
proved, and the very seriousness of such allegations demand proof of a
high order of credibility.”

25. Moreover, this Court, through a catena of decisions, has held that the
proviso to Section 28 of the Act finds application only when specific and
explicit averments challenging the fides of the conduct of the assessee are
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made in the show cause notice, a requirement that the show cause notice
in the present case fails to meet....”

The facts and circumstances of the case read with depositions of its director
discussed in para supra also confirm that there was no malafide intention of M/s.
Sangrur, nor anything was suppressed from the department. It cannot be denied that
the disputed goods were imported by M/s. Sangrur consequent to filing of ex bond
bills of entry based on the documents furnished by the importer i.e. M/s. TIL.
Therefore, M/s. Sangrur had a reason to believe that goods imported by it were Crude
Palm Oil only.

20. M/s. Sangrur without admitting anything further submits that as per 5th
proviso to Section 114A, where any penalty has been levied under the said section, no
penalty shall be levied under Section 112. Therefore, proposal to impose penalty
under Section 112 and 114A of the Customs Act, 1962 is totally erroneous.

21. M/s. Sangrur without admitting anything further submits that proposal to
impose penalty under Section 114AA of the Customs Act, 1962 upon it is also without
understanding the provisions as well was legislature intention to insert the said
section. In view of the above submission no penalty is imposable upon it. Even
otherwise said proposal is also devoid of merits. Plain reading of Section 114AA very
much clears that it can be imposed only when somebody intentional use of false and
incorrect material, which reads as under:

SECTION 114AA. Penalty for use of false and incorrect material. - If
a person knowingly or intentionally makes, signs or uses, or causes to be
made, signed or used, any declaration, statement or document which is
false or incorrect in any material particular, in the transaction of any
business for the purposes of this Act, shall be liable to a penalty not
exceeding five times the value of goods.

The first and foremost requirement to bring any person under domain of Section
114AA is that he must be knowingly or intentionally using the declaration,
statement or document and such declaration, statement or document should be for
transaction under provisions of Customs Act, 1962. M/s. Sangrur most respectfully
submits that none of the above element applies to it or it directors. As already
discussed in para supra there was no declaration etc. of false or incorrect particular in
any material. Hence question of imposing penalty under Section 114AA does not arise.

21.1 M/s. Sangrur without admitting anything, as regards to imposition of penalty
under Section 114AA of the Customs Act, 1962 would further like to draw your kind
attention towards the fact that same can be imposed only in the situation of export on
paper without physical export or involving fraudulent export and cannot be invoked
for any alleged violation in import of goods.

For the above submission attention is further invited towards paragraph 62 to
66 of Standing Committee on Finance 27t Report - (2005-2006) — The Taxation Laws
(Amendment) Bill, 2005.

Based on the same it is submitted that intention of legislature was to impose
penalty under said Section 114AA only on exporters who were claiming export on
paper and claiming illicit benefit of export incentives as is evident from following:

“Section 114 provides for penalty for improper exportation of goods.
However, there have been instance where export was on paper only and no
goods had ever crossed the border. Such serious manipulators could escape
penal action when no goods were actually exported. The lacuna has an
added dimension because of various export incentive schemes. To provide
for penalty in such cases of false and incorrect declaration of material



GEN/ADJ/COMM/189/2024-Adjn-O/0 Commr-Cus-Kandla 1/3088561/2025

particulars and for giving false statements, declarations, etc for the purpose
of transaction of business under the Customs Act, it is proposed to provide
expressly the power to levy penalty up to 5 times the value of goods. A new
section 114AA is proposed to be inserted after Section 114AA.”

Based on above, it is submitted that instant case is of import and not of export
so in any case no penalty can be imposed under Section 114AA of the Customs Act,
1962.

22. M/s. Sangrur in view of the above requests to drop the proceedings initiated
under the impugned notice against it and its directors.

23. M/s. Sangrur in view of the above most respectfully requests your good office
that they may be heard in person before any adverse decision in the matters.
Meanwhile kindly arrange to furnish legible certified copy of following documents as
sought vide various letters/emails and as stated in para supra:

23.1 Legible certified copies of test memos and test results for the goods imported
under 4 Vessels namely FMT GUMULDUR VOY.202109, MT HONG HA16 V.2106, MT
EFES VOY.202111 and Spelndour Opal.

23.2 Legible Certified copy of specific documents in relation to allegations made
against M/s. Sangrur that goods imported by it by filing ex bond bills of entry from
warehouse were not “Crude Palm Oil”, mis-declared and mis-classified by M/s.
Sangrur.

23.3 Legible certified copy of the SCN(s) if any issued to M/s. TIL for the goods
imported under vessel “MT -Distya Pushti”, replies filed by them and order if any
passed in the said SCN(s) may please be made available to M/s. Sangrur .

23.4 Legible Certified copy of the test memo of the samples sent by the Customs and
the literature referred by the learned Chemical Examiner viz. 2.2.1(16) of Food Safety
and Standards (Food Products and Food Additive) Regulations, 2011 and provision of
Food Safety Standards Act, 2006 and rule made thereunder & 1S-8323-2018, Bailey’s
Industrial Oil and Fat Products, Vol2 page 340 in the above referred test result for the
goods imported under Vessel “MT-Distya Pushti”.

23.5 It may also be arranged to furnish under which authority said standards are to
be applied to determine classification of goods Crude Palm Oil for the imported goods
under the Customs Tariff Act, 1975 or Rules and Regulations made thereunder. It
may also be clarified duly supported by any authority after obtaining from the
Chemical Examiner of Central Excise & Customs, Laboratory, Vadodara that how he
came to the conclusion that sample under reference is an admixture of Crude Palm
Oil, Pamolein and other palm based oil and not Crude Palm Oil, especially when test
memo does not specify such details that samples are admixture of such goods and
opine as above.

23.6 Cross Examination of department’s witness including the learned Chemical
Examiner who has signed Test Report of goods imported under Vessel “MT-Distya
Pushti”, other persons if any for the part of the their statements which are to be relied
upon for fasting duty liability upon M/s. Sangrur with specific request that before
relying upon such part/questions answers may also be clarified before granting their
cross examination.

22. M/s. Oka Tankers PTE Ltd., M/s. Telcom International PTE Ltd.,
Capt. Shri Sanjay Kumar, Master of Vessel MT FMT Gumuldur V.202109
Capt. Liu Youyi, Master of Vessel MT Hong Hai6 V.2106 Capt. Julio
Uytiepo Conejero, Master of Vessel MT FMT EFES Voy.202111 have not
made any submissions till date.
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23. RECORD OF PERSONAL HEARINGS:

23.1. Shri Kashyap P. Solanki and Shri Jignesh Ghelani, CA appeared
for personal hearing on behalf of (i) M/s. Tata International Limited,
Gandhidham, (ii) Shri Shrikanth Subbarayan, Head Agri Business Division,
M/s. Tata International Pvt. Ltd. and (iiij Shri Amit Thakkar, Senior,
Manager, M/s. Tata International Pvt. Ltd. on 30.01.2025. During the course
of hearing, they reiterated the submissions dated 30.01.2025 alongwith
compilations including of case laws. They requested to drop the proceedings.

23.2. Shri B K Singh, Advocate and Shri Sidhant Agarwal appeared for
personal hearing on behalf of (i) M/s. Glentech Industries Pvt. Ltd, (ii) Shri
Sidhant Agarwal, (iii) Shri Sudhanshu Agarwal, (iv) Shri Amit Agarwal on
05.11.2024. They reiterated the submissions dated 04.11.2024. They
opposed the charges against them and requested the same be dropped as
without merits. They relied on case laws submitted alongwith the said
submissions.

23.3 Shri Pankaj Rachch, Advocate, appeared for personal hearing on
14.02.2025 on behalf of M/s. Sangrur Agro Limited and requested to drop
the proceedings considering their submissions.

23.4 Opportunities of personal hearing were provided to the following
noticees as given below:-
Sr.No. Name of the notice Dates of Hearing
1. Capt. Julio Uytiepo 17.12.2024, 08.01.2025,
15.01.2025, 05.06.2025
2. Capt. Liu Youyi 17.12.2024, 08.01.2025,
15.01.2025, 05.06.2025
3. Capt. Sanjay Kumar 17.12.2024, 07.01.2025,
15.01.2025, 05.06.2025
4, Telcom International PTE 17.12.2024, 07.01.2025,
17.01.2025,
5. Oka Tankers PTE Ltd 17.12.2024, 07.01.2025,
15.01.2025 and 05.06.2025

EXTENSION OF TIME LIMIT FOR ADJUDICATION-

24. Since the instant matter involved a large number of noticees and there
were other 9 other cases involving the same issue, the adjudication of instant
show cause notice could not be completed within stipulated time limit of one
year from the date of show cause notice. Therefore, this office vide letter dated
22.04.2025 sought extension of time limit by further one year for the purpose
of adjudication. Accordingly, the Chief Commissioner, Customs Zone, Gujarat
granted extension of one year in terms of first proviso to Section 28 (9) of the
Customs Act, 1962.

DISCUSSION AND FINDINGS:

25. I have carefully gone through the show cause notice, all the RUDs,
written submissions and records of personal hearing and all the evidences
available on record.

26. The issues to be decided before me are the following:-
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(i) Whether the imported goods declared as “Crude Palm Oil” under
CTH 15111000 as declared by the importer or the said goods are
classifiable under CTH 15119090;

(i) Whether blending of cargo on board the vessel is allowed;

(iii Whether Bills of Lading are allowed to be switched in the facts of
present case;

(iv) Whether the goods are liable for confiscation under Section 111 of
the Customs Act, 1962;

(v) Whether penalties are liable to be imposed under various sections
of the Customs Act, 1962;

(vi) Whether the ex-bonder M/s. Sangrur Agro Ltd is liable to pay
differential duties of Customs amounting to Rs. 2,04,84,610/-
(Rupees Two Crores four lakhs eighty four thousand six hundred
and ten Only) under Section 28(4) of the Customs Act, 1962
alongwith interest under Section 28AAA of the Customs Act,
1962;

INVESTIGATION IN RESPECT TO MT DISTYA PUSHTI-

27. I find that the investigation revealed that M/s. GIPL had entered into an
agreement dated 09.03.2021 with M/s. Tata International Singapore PTE
Ltd (TISPL), which is affiliate Company of M/s. TIL., for commodity supply
and service agreement. As per the said agreement M/s. TIL would import
the goods viz. Crude Palm Oil/Soya Oil/PFAD and other Edible Oils from
the overseas suppliers or from TIL’s affiliates on behalf of M/s GIPL. As per
the scope of the said Agreement, TISPL can import the goods from the
overseas suppliers through M/s GIPL and/or sell the same in Indian market
through M/s GIPL at its sole discretion and option.

28. I find that M/s. TIL had purchased and imported different goods, viz.,
CPO, RBD and PFAD, however, in the import documents presented before
Customs, they declared the product as CPO, by classifying the same under
CTH 15111000. On perusal of the test reports, evidences recovered during
investigation and statements of various persons recorded, it was revealed
that M/s. TIL had procured CPO, RBD and PFAD from the suppliers in
Indonesia and blended all the three products during voyage of the vessel
‘MT. Distya Pushti Vo MID-DP-07/21’. They had an arrangement of Switch
Bill of Lading for the product such formed after blending of all three goods
viz. CPO, RBD and PFAD.

29. With respect to imports by MT Distya Pushti as discussed above, a show
cause notice F.No. GEN/ADJ/COMM/764/2023-ADJN dated 23.12.2023
was issued to M/s. TIL and others and the same has been adjudicated vide
OIO No. KND-CUSTM-000-COM-05-2025-26 dated 30.06.2025.

INVESTIGATION INTO PAST IMPORTS-

30. Further during the investigation it was revealed that the import of CPO
was undertaken by M/s TIL, using similar modus operandi in the previous
imported consignments imported vide Vessels “FMT GUMULDUR
V.202109”, “MT HONG HAI6 V.2106”, “MT FMT EFES V.202111”, which
resulted in short payment of Customs duties by various ex-bond filers. The
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instant case pertains to Ex-Bond Bills of entry filed by M/s. Sangrur Agro
Limited.

31. The details of the 12199.71 MT of admixture imported vide vessel FMT
GUMULDUR V.202109 was purchased from M/s TIWA and declared as CPO
in the bill of entry before Indian Customs is as below mentioned table:-

Sr. COMMODITY QTY (MTs) | SUPPLIER | LOAD PORT | Warehou Bill of
No. loaded at load (M/s.) se Bill of Entry
Port Entry no. date
DUMAI
CPO 3499.71 | OLAM 5302477,
INDONESIA
5302489,
KUALA
RBD PALM 5302500,
8500 | INL TANJUBG,
1 OLEIN 5302513, | 03.09.2021
INDONESIA
5302519
KUALA &
PFAD 200 | INL TANJUBG,
5302523
INDONESIA
Total 12199.7

32. The details of the 15462.070 MT of admixture imported vide vessel MT
HONG HAI6 V.2106 was purchased from M/s. Tata International Singapore
PTE Ltd and declared as CPO in the bill of entry before Indian Customs is as

below mentioned table:

Warehouse
Sr. | COMMODITY loaded Bill of
QTY (MTs) | LOAD PORT Bill of Entry
No. | at load Port Entry date
no.
KUALA
5916265,
RBD PALM OLEIN 6513.520 | TANJUBG,
5916285,
1 INDONESIA 20.10.2021
5916291 &
Phuket,
CPO 8948.550 5916292
Thailand
Total 15462.070

33. The details of the 12959.31MT of admixture imported vide vessel MT
FMT EFES VOY. 202111was purchased from M/s. TIWA and declared as

CPO in the bill of entry before Indian Customs is as below mentioned table:

1/3088561/2025

Sr. COMMODITY QTY (MTs) SUPPLIER LOAD Warehous Bill of
No. | loaded at load (M/s.) PORT e Bill of | Entry date
Port Entry no.
KAULA
RBD PALM 6212683
5086.015 | PT INL TANJUNG,
3 OLEIN & 11.11.2021
INDONESIA
6212824
CPO 7873.290 | THA CHANG | PHUKAT
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PORT,
THAILAND

1/3088561/2025

Total

12959.31

34. The details of above imports are summarised below:-
Sr. | VESSE | SELLER | COMMODI | QTY (MTs) | SUPPLI | LOAD PORT | Ware | Bill | Descrip | QTY
No. L TY loaded ER house of tion of | (MTs)
NAME at load (M/s.) Bill Entry | import
Port of date ed
Entry goods
no. declare
din
bill of
entry
DUMAI 5302
CPO 3499.71 | OLAM | noonacrs ggb
KUALA
FMT RpD pALM 8500 | INL TANJUBG, gg’z
GUMUL INDONESIA
500, | 03.09 12199.
1 DUR M/s. TIWA CPO
5302 | .2021 71
V.2021
09 KUALA 513,
PFAD 200 | INL TANJUBG, 5302
INDONESIA 519 &
5302
523
Total 12199.7
KUALA 5916
gfglﬁALM 6513.520 TANJUBG, 265,
MT INDONESIA | 5916
HONG 285, | 20.10 15462.
2 Hale | M/ TISPL Pkt 5016 | .2021 | PO | o070
V.2106 CPO 8948.550 uret, 291 &
Thailand
5916
292
Total 15462.070
KAULA
MT FMT gfglﬁALM 5086.015 | PTINL | TANJUNG, 6212
EFES INDONESIA | 683& | 11.11 12959.
3 M/s. TIWA CPO
VOY. 6212 | .2021 31
THA PHUKAT
202111 CPO 7873.290 | (piane | PORT 824
THAILAND
Total 12959.31
35. M/s. Sangrur Agro Limited (IEC: 3099006190), herein after referred as

36.

‘M/s Sangrur’ had filed the Ex-Bond BoE for Home consumption in respect

of clearance of goods imported vide aforementioned vessels, as listed under

Annexure - C to this show cause, by declaring the goods as CPO under
CTH 15111000 in the said Bills of Entry.

I find that the refined goods viz. RBD & PFAD are part of the said

resultant/ blended goods w.r.t. the Distya Pushti consignment around
74.1% RBD Palmolein & 1.2% PFAD which are refined goods. Further, w.r.t.
to consignment imported through MT FMT Gumuldur, Hong Hai & MT FMT

EFES, the ratio of refined goods are as under: -

Sr. No. | Name of the Vessel | Quantity of RBD | Qty. of PFAD
Palmolein (%) (%)
01. MT FMT Gumuldur 69.67 1.64
02. Hong Hai 42.12 --
03. MT FMT EFES 39.25 -
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PRELIMINARY REMARKS TO EVALUATION OF EVIDENCE AND
DISCUSSION ON THE QUESTION OF CLASSIFICATION-

37. I find from the record that, SCN alleges blending of CPO, RBD Palmolein
and PFAD/ CPO and RBD Palmolein (as given in table above) before arrival of
goods in India. It is also seen that importer noticee accepted such blending
before arrival of declared goods for import in India and filed various documents
such as IGM, Bill of Entry etc. Thus, blending of CPO, RBD and PFAD or CPO
and RBD before arrival of goods for import in India is not in dispute.

38. SCN alleges that though CPO, RBD and PFAD or CPO and RBD were
blended, the fact of blending was not declared at the time of filing of Bills of
Entry for import of goods declared as Crude Palm Oil (Edible Grade) in Bulk.
The Show Cause Notice relies upon Test reports issued by Head/Chemical
Examiner, Central Excise & Customs Laboratory, Vadodara in respect of
samples drawn from the respective 15 tanks, loaded at MT Distya Pushti,
under Panchnama dated 03/04.01.2022. One such report dated 02.02.2022 is
also reproduced in the show cause notice to seek classification under CTH
15119090 to treat the goods as Others. However, the instant show cause notice
is in respect of past imports pertaining to FMT Gumuldur, MT EFES and MT
HONG Hai as shown in the table above. It is seen that the imported goods
covered in the instant show cause notice were also obtained by blending CPO,
RBD and PFAD or CPO and RBD. It is observed that CPO, RBD and PFAD were
blended per vessel Gumuldur whereas CPO and RBD were blended onboard
the vessels EFES and Hong Hai. The importer/noticee and Ex-Bond filer M/s.
Sangrur Agro Limited supports their declared description ‘Crude Palm Oil
(Edible Grade in Bulk)’ and its classification under CTH 15111000 on the basis
of mainly on the gravamen of grounds being ‘common parlance test’.

39. CUSTOMS TARIFF HEADING 1511-

Tariff Item Description of goods
(1) (2) (3)
1511 PALM OIL AND ITS FRACTIONS,

WHETHER OR NOT REFINED, BUT
NOT CHEMICALLY MODIFIED

15111000 - Crude oil

151190 - Other:

15119010 —-- Refined bleached deodorised palm oil

15119020 —-- Refined bleached deodorised
palmolein

15119030 -—- Refined bleached deodorised palm
stearin

15119090 —-- Other

39.1 CTH 1507 to 1515 refers to vegetable oils, whether or not refined but not
chemically modified. In terms of structure of Tariff, mixture of different oils
get consigned to CTH 1517 or 1518. Mixture of a particular oil and its
fractions rest under respective CTH heading.

39.2 In the present case, relevant 4 digit CTH is 1511 meant for Palm Oil and
its fractions. Under 1511, there are two entries at single dot level (-) i.e.
‘crude oil’ (15111000) and ‘other’ (151190). Under ‘other’, there are 4
entries at three dot (---) level viz. 15119010, 15119020, 15119030 and
15119090.
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39

.3 In the present case only two entries are in contest i.e. 15111000 and

15119090. Thus it is necessary to understand the scope of 15111000 and
15119090.

39.4 Under 1511, there is no proposal in SCN nor any plea of importer

40.

40

to classify the goods under 15119010, 15119020 and 15119030 for the
obvious reasons that the goods are not described or found to be of such
description.

VALID PARAMETERS TO BE APPLIED TO ASCERTAIN THE SCOPE OF
15111000 and 15119090 TO CLASSIFY THE IMPUGNED GOODS -

From SCN and submissions of the noticees and relevant judicial
pronouncements on the subject, it is seen that-

Crude Oil is not defined in tariff including chapter notes. However, there
were judicial pronouncements that held raw palm oil to be crude oil (2017
(357) E.L.T. 899 (Tri.-Bom)) in the decision of Godrej Industries Ltd. Vs
Commissioner of Customs Mumbai. In certain notifications of earlier
period (such as Notification No. 21/2002-Cus. (Now 12/2012-Cus.), where
exemption was available to ‘edible’ grade w.r.t specifications of acidic value
and carotenoid value, the Tribunal held that ‘edible’ needs to be
understood in view of supplementary note to Chapter 15 w.r.t Appendix B
to the Prevention of Food Adulteration Rules, 1955 (PFA).

.1 In this regard, it is necessary to state that word ‘edible’ doesn’t find

mention under CTH 1511 and also that crude palm oil is not mentioned
under Appendix to PFA Rules, 1955. Said Appendix B refers to the
standards pertaining to RBD Palm oil and RBD Palmolein.

40.2 It is also understood from the case of Cargill India Pvt. Ltd (2013(288)

ELT.209 (Guj.) that the parameters of standards in PFA relating to items
of CTH 1511 should not be used to decide classification of Crude Palm Oil,
though they may be used to ascertain their eligibility to exemption
notification meant for edible oils.

EVALUATING EVIDENCES TO ASCERTAIN CORRECT CLASSIFICATION-

41. In view of above findings, considering issues raised in SCN and
submissions of importer/noticee, what becomes relevant in the facts of
the present case, to ascertain the scope of 15111000 and 15119090, are
as below and they are discussed in subsequent paras with the help of
evidence on record-

(i) Details of blending of CPO, RBD Palmolein and PFAD, and identity
of resultant item - Is it ‘Crude Palm Oil’ or other than ‘Crude Palm
Oil’?

(ii) In absence of definition of ‘crude’ in tariff, what is the relevance of
HSN to decide the scope of two competing entries.

(iii Common Parlance Test

(iv) Scope of 15111000 and 15119090

1/3088561/2025
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ISSUE OF CLASSIFICATION-

BLENDING OF CPO, RBD AND PFAD; IDENTITY OF RESULTANT
PRODUCT: WHETHER THE PRODUCT SO OBTAINED BY BLENDING CAN
BE TERMED AS “CRUDE” PALM OIL FOR THE PURPOSE OF
CLASSIFICATION-

42. I find that it is not disputed by the importer-noticee i.e M/s. TIL
that CPO, RBD Palmolein and PFAD (in case of Vessel GUMULDUR) and
CPO and RBD in case of vessels HONGHAI were loaded at the ports of
export and the said cargoes were blended onboard the vessels en-route
to India. They have admitted to having blended the said goods in order to
obtain the customized product i.e. CPO (Edible Grade) having lower Free
Fatty Acid (FFA). They have argued that mixing CPO, PFAD and RBD
Palmolein presented a strategic avenue for ‘tailoring’ the ‘resulting oil’ to
specific industry requirements. They have further added that such
blended CPO not only exhibited a lower FFA content but also retained all
the essential characteristics of CPO as per the standard set by FSSAI In
support of such a gravamen of grounds they have relied upon various
case laws.

NOTE ON ITEMS USED IN BLENDING-

43. Before proceeding further, it is necessary to understand the
manufacturing/production process of CPO, RBD Palm oil, RBD Palm
olein and PFAD in order to ascertain the true nature of the comingled
cargo wherein CPO, RBD olein and PFAD were mixed in 24.7%, 74%
and 0.12% respectively.

On going through the website https:/ /inl.co.id /bulk-
products/ of M/s. Pt. Industri Nabati Lestari (One of the suppliers
in the investigation), the process of CPO, RBD and PFAD are as
given below:-

Crude Palm Oil (CPO)

is an edible oil that is extracted from the pulp of oil palm fruits and
it is an important vegetable oil that is used as the raw material for both
food and non-food industries. Main usage of Crude Palm Oil is for edible
purposes after refining, and some was also used for energy purpose by
turning it into biodiesel with Glycerine as the by product.

Crude Palm Oil specifications as below:-

e FFA as Palmitic : 5.0% Max
e Moisture & Impurities (M&I) : 0.5% Max

1/3088561/2025
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PFAD (Palm Fatty Acid Distillate)

is product of crude palm oil after refining. PFAD is used in many
industries such as laundry soap, animal feed industries and also as raw
material for the oleo chemical industry. PFAD is also often considered as a
valuable and low cost raw material for bio-diesel production. It is composed of
free fatty acids which are oleic, stearic and palmitic.

Palm Fatty Acid Distillate specifications as below :

e FFA as Palmitic : 70% Min
e Moisture & Impurities (M&I) : 1% Max
e Saponifiable Matter : 95% Min

Palm Fatty Acid Distillate (PFAD)

RBD PALM OIL

is derived from the process of refined, bleached and deodorized crude
palm oil. One of the main applications of RBD Palm Oil is for cooking oil and
formula for shortening, margarine and other edible purposes. RBD PO can also
be processed further into RBD Palm Olein and RBD Palm Stearin.

RBD Palm Oil specifications as below :

e FFA as Palmitic : 0.1% Max
e Moisture & Impurities (M&I) : 0.1% Max
e lodine Value (IV) : 50 - 55
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Melting Point : 36 — 39°C

Color (5 1/4 Lovibond Cell) : 3 Red Max

RBD PALM OLEIN

Obtained from the fractionation of RBD Palm Oil which undergoes a
crystallization process at a controlled temperature. One of the most prominent
applications of RBD Palm Olein includes salads and cooking oil. RBD Palm
Olein specifications are as follows:

Olein IV 56

FFA as Palmitic : 0.1% Max
M&I : 0.1% Max

Melting Point : 24°C Max
Color : 3 Red Max

Olein IV 58

FFA as Palmitic : 0.1% Max
M&I:0.1% Max

CP : 8 °C Max

Color : 3 Red Max

Olein IV 60

FFA as Palmitic : 0.1% Max
M&I:0.1% Max
CP:6°C Max

Color : 2 Red Max

1/3088561/2025
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1LESTAR

RBDP OLEIN

RBD PALM STEARIN

RBD Palm Stearin is obtained from fractionating RBD Palm Oil to separate Olein
from Stearin. RBD Palm Stearin is an essential raw materials used by shortening
and margarine industries, as a source for producing specialty fats for coating in
confectionery and also used in the manufacturing of oleochemicals.

RBD Palm Stearin specifications as below:

FFA as Palmitic : 0.2% Max

Moisture & Impurities (M&I) : 0.15% Max
Iodine Value (IV) : 48 Max

Melting Point : 44 °C Min

Color (5 1/4 Lovibond Cell) : 3 Red Max
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RBD PALM STEARIN

44. From the above discussion, it is apparent that CPO is a crude form
of palm oil whereas RBD olein and PFAD are obtained from refining from
CPO. Therefore, the pertinent question that arises is whether the product
so obtained by blending can be termed as “CRUDE” Palm Oil for the
purpose of classification.

ARGUMENT THAT BLENDING WAS DONE IN PRECISE PROPORTION TO
GET CPO WITH LOWER FFA-

45. I find that M/s. TIL and M/s. Glentech in their submission have
argued that mixing CPO, RBD and PFAD presented as strategic avenue
for tailoring the resulting oil to specific industry requirements. By
blending these components in precise proportions, it becomes feasible to
create a customized CPO with a reduced FFA content. They further
argued that GIPL gave a proposal that there is more demand for CPO
having FFA value below 3.5 in market and accordingly, proposed for
blending of three different products. They further argued that the precise
proportion in which the blending was to be done was decided by
surveyor appointed by them as per the availability and other factors.

In this regard, I find that the arguments are contradictory as on
the one hand they stated that certain FFA was achieved by blending in
very precise proportions and on the other hand they argued that the
blending was done as per the availability of oils. This shows that there
was no fixed proportion and it was mixed as per the availability. The
quantity (in %) of RBD and PFAD is discussed as below:-

Sr. No. | Name of the Vessel | Quantity of RBD | Qty. of PFAD
Palmolein (%) (%)
Ol. MT FMT Gumuldur 69.67 1.64
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02. Hong Hai 42.12 -
03. MT FMT EFES 39.25 --
04. MT Distya Pushti 74.10 1.20

Thus, it can be said that there was no precise proportion in which the
goods were to be blended and it is just an afterthought that blending was
done in precise proportions to get CPO with lesser FFA.

Therefore, the argument of the importer is not substantiated with evidence
to prove that the blending was done to reduce the FFA content of CPO when
the percentage of RBD is varying from 39% to 74% as mentioned above. Since
CPO is mixed with RBD Palmolein, which is a refined product, the blended
product can not be identified as ‘Crude’ as mixing Crude with Refined would
not give a product being ‘crude’ in nature as provided under 15111000 in
terms of compliance with HSN note discussed below, notwithstanding the fact
that such product may require refining to conform to the standards of PFA
Rules for further use. Such requirement of refining as per PFA rules or also
that the agreements made thereto ipso facto cannot render HS Note
inapplicable to facts of the case.

IN ABSENCE OF DEFINITION OF ‘CRUDE’ IN TARIFF, WHAT IS THE
RELEVANCE OF HSN TO DECIDE THE SCOPE OF TWO COMPETING
ENTRIES-

46. I find that the importer has relied on various case laws wherein import
of crude palm oil has been examined by the respective courts/Tribunal for
the purpose of checking eligibility for availing exemption as per the
Notification and the courts/Tribunal in said cases have held that reliance
on definition of CPO provided in the Notification can not be relied upon for
the purpose of classification in order to deny the exemption as per the
Notification. Further, it is worth noting that in neither of the cases, it has
been ascertained whether the imported Palm oil was Crude or otherwise
as the said Notification allowed exemption from the duties of Customs to
goods declared as CPO and its fractions having fixed FFA and carotenoid
content. Further, HSN notes have also never been examined in the said
cited decisions.

47. Therefore, it becomes imperative on my part to examine and evaluate the
HSN Note for the purpose of ascertaining whether the imported Palm Oil
could be termed as “Crude” or otherwise for the purpose of 15111000.

47.1 According to the Explanatory Notes to the HSN, Oil is considered
to be crude if it has not undergone any processing other than
decantation, centrifugation or filtration provided that in order to
separate the oil from the solid particles only mechanical force such as
gravity, pressure or centrifugal force has been employed excluding
any adsorption filtering process, fractionation or any other physical or
chemical process.

47.2 The HSN notes has been discussed in the decision of Hon’ble
CESTAT in the matter of M/s. Gujarat Ambuja Exports vs.
Commissioner of Customs, kandla 2011 (269) E.L.T. 239 (Tri. -
Ahmd.). The relevant paragraphs of the decision of Tribunal are
reproduced herein below:-

“6. Admittedly, Crude Palm Oil has not been defined in the tariff.
However, as pointed out by the learned advocate, the HSN provides
the definition of crude oil, which is reproduced below :

1/3088561/2025
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47.3

47.4

47.5

47.6

“Fixed vegetable oils, fluid or solid, obtained by pressure shall be
considered as ‘Crude’ if they have undergone no processing other
than decantation, centrifugation or filtration, provided that in order
to separate the oils from solid particles only mechanical force, such
as gravity, pressure or centrifugal force, has been employed,
excluding any adsorption filtering process, fractionation or any other
physical or chemical process. If obtained by extraction oil shall
continue to be considered as ‘crude’, provided it has undergone no
change in colour, odour or taste when compared with corresponding
oil obtained by pressure.”

7. The above discussion about the tariff heading leads us to
conclusion that the palm oil produced by mechanical extraction shall
be considered to be ‘Crude’ provided it has undergone no change in
colour, odour or taste when compared with corresponding oil
obtained by pressure. The oil imported by the appellant has been
tested and the test report by the Chemical Examiner reads as
follows: The sample is in the form of reddish orange semi-liquid. It is
palm oil having FFA (as palmitic acid) 4.1%, acid value 8.99%, total
carotenoids (as beta carotene) 395 mg/ kg.

8. In view of the fact that tariff heading clearly segregates
the crude oil and others between 1511 00 and 1511 90 (divided to
further headings), what we have to decide is as to whether the
imported palm oil in this case is Crude or not. The Chemical
Examiner has clearly stated that it was raw oil and he was not in a
position to say whether any of the process as which according to
HSN, would take the palm oil out of the description of the crude palm
oil, have been carried out or not. We find considerable force in the
argument advanced by the learned advocate that the imported
product has to be classified under CTH 1511 10 00 only.”

In view of the above decision, it is amply clear that an oil can be
termed as crude if they had undergone no processing other than
decantation, centrifugation or filtration. In case the adsorption
process, fractionation or any other physical or chemical process is
employed, the oil can not be considered as crude. Thus, I find that,
test is to see whether an item under 1511 is Crude or not, and it is
not merely Crude or Refined.

In the instant case, RBD & PFAD or RBD were blended with CPO.
Both RBD and PFAD are obtained by such physical processes viz.
demugging, de-acidification, refining, bleaching, odorizing,
fractionation etc. which are beyond the scope of above processes
listed in HSN Note and also changes the color of the goods as well as
taste, odor and other characteristics like FFA and carotenoids.
Therefore, in terms of HSN notes, blending RBD, PFAD and CPO or
RBD and CPO, the admixture loses the characteristic of “Crude”.

Board Circular No. 85/2003-Cus dated 24.09.2003 underscores the
importance of HS Note while understanding the nature of palm oil to
be crude, and Circular is an evidence in the form of Contemporanea
expositio.

Thus it is to state that Oil can be termed as “Crude” if they have

1/3088561/2025
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undergone no processing other than decantation, centrifugation of
filtration, provided that, in order to separate the oils from solid particles
only mechanical force, such as gravity, pressure or centrifugal force has
been employed, excluding any absorption filtering process, fractionation
or any other physical or chemical process. Therefore, the admixture of
CPO, RBD and PFAD can not be termed as crude as the said product
has been obtained by mixing crude oil with refined oil and a by
product of the refinery process. The resultant product of blending has
travelled beyond the nature of being ‘crude’ interms of HSN though
resultant product require further refining.

COMMON PARLANCE TEST- WHAT IS IT AND WHICH VIEW IT
VALIDATES-

48. The importer Noticee has argued that the imported product can be
classified as CPO by relying on the principle of common parlance test.

48.1. In this regard, Importer Noticee relies on following two grounds:-

(i) Various parties to the transaction understood the goods to be CPO and
in support of the same, that their supply was not disputed by the
buyers in India, and insupport they referred to the transaction
between M/s. TIL and M/s. TIWA and the transactions between M/s.
TIL and its customers in India.

(ii) FSSAI NOC for clearane of goods, as the goods complied to the
specifications prescribed under FSSA 2006 and regulations made
thereunder, is evidence enough to find goods to be CPO and such
certification is the same as trade understanding.

48.2. As regards (i) above, as stated in foregoing paras, it is stated that what
is sought to be imported is a product created by blending CPO, RBD Palmolein
and PFAD to achieve lower FFA that will undergo refining subsequently.
Importer noticee called it as CPO and SCN referred to it as admixture.

48.3. Regarding (ii) above, I find that the said NOC of FSSAI can not be
relied upon while deciding the classification of the imported goods as the
process of blending was not disclosed to the FSSAI authorities. Further, the
said certification is an NOC for release of goods from the port only and not a
test to certify whether the goods were Crude in nature or otherwise. The said
certification doesn’t verify the crude nature of the imported goods w.r.t HSN.

49. Accordingly, whether common parlance test is applicable in the instant
case is discussed below:-
49.1 In the case of HITACHI HOME & LIFE SOLUTION LTD. Versus C.C.

(IMPORT), NHAVA SHEVA, 2012 (285) E.L.T. 504 (Tri.-Bom), the Hon’ble
Tribunal in Para 5.12 has held that-

An argument has been advanced to say that the term “refrigerator” used
in the customs tariff should be interpreted not in technical terms but
according to commercial parlance. This argument is fallacious as the
customs duty applies to import and export transactions in commodity
trade and the tariff takes into account the commercial parlance while
classifying the products. The Indian Customs Tariff is based on the
Harmonised System of Nomenclature (HSN in short). According to World
Customs Organisation website -

“HSN is a multi-purpose international product nomenclature developed
by the World Customs Organization. It comprises about 5000 commodity
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groups, each identified by a six digit code, arranged in a legal and logical
structure and is supported by well-defined rules to achieve uniform
classification. The system is used by more than 200 countries and
economies as a basis for their Customs Tariffs and for the collection of
international trade statistics. Over 98% of the merchandise in international
trade is classified in terms of the HS.”

In other words, the commercial parlance in international trade is
already built into the Customs Tariff. Therefore, when the commodity
classification is done under the HS code, it automatically satisfies the
trade parlance test.”

49.2. Further, in the case of Oswal Agro Mills Ltd. Vs. CCE 1993 (66) E.L.T.
37 (S.C.), the Apex court held that-

“The goods are to be identified and then to find the appropriate
heading, sub-heading under which the identified goods/products
would be classified. To find the appropriate classification description
employed in the tariff nomenclature should be appreciated having
regard to the terms of the headings read with the relevant provisions
or statutory rules of interpretation put up thereon.”

The Hon’ble Supreme Court in the above decision laid down
the principle that before deciding the classification, the goods are
required to be correctly identified.

49.3. The Hon’ble Apex Court in the case of AKBAR BADRUDDIN JIWANI
Versus COLLECTOR OF CUSTOMS in para 36 held that-

...... There is no doubt that the general principle of interpretation of
Tariff Entries occurring in a text statute is of a commercial
nomenclature and understanding between persons in the trade but
it is also a settled legal position that the said doctrine of commercial
nomenclature or trade understanding should be departed from in a
case where the statutory content in which the Tariff Entry appears,
requires such a departure. In other words, in cases where the
application of commercial meaning or trade nomenclature runs
counter to the statutory context in which the said word was used
then the said principle of interpretation should not be applied.”

The Hon’ble Supreme Court in the above decision held that
the doctrine of commercial nature (common parlance test) or trade
understanding is not be considered where the statutory content in
which the Tariff Entry appears requires so.

49.4. Therefore, first the identity of the product is to be ascertained and then
see if the common parlance test can be applied in the instant case. In the
instant case, it is undisputed that CPO was mixed with RBD Palmolein
and PFAD. Though the term CPO is not defined under Tariff or
chapter/section notes however, whether an oil can be called as crude or
otherwise is provided in HSN wherein it is clearly described as-

“Oil is considered to be crude if it has not undergone any
processing other than decantation, centrifugation or filtration

provided that in order to separate the oil from the solid particles only
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49.5

50.

51.

51.1

51.2.

52.

53.

54.

mechanical force such as gravity, pressure or centrifugal force has
been employed excluding any adsorption filtering process,
fractionation or any other physical or chemical process.”

. The Hon’ble Tribunal in the decision of Health India Laboratories Vs.

Commissioner of C.Ex., Chennai (2007 (216) E.L.T. 161 (Tri.-Mad)),
upheld or maintained in the the Supreme court, held that Classification
based on HSN explanatory notes has a overriding precedence over trade
parlance in classification of goods involving identical Chapter Headings.

As discussed earlier, the imported product is not in the crude form as it is
mixed with refined oil (RBD) and a byproduct of such refining process
(PFAD). On mixing the said oils, the resultant product (which has been
imported) loses the nature of “crude” or raw as the mixture contains RBD
and PFAD which are obtained by processes other than decantation,
centrifugation or filtration required under HSN.

As regards claim to consider NOC of FSSAI as supporting their claim that
trade also understood the goods as CPO, it is to state that-

. The said NOC of FSSAI can not be relied upon while deciding the

classification of the imported goods as the process of blending was not
disclosed to the FSSAI authorities. Further, the said certification is an
NOC for release of goods from the port only and not a test to certify
whether the goods were Crude in nature or otherwise. The said
certification doesn’t verify the crude nature of the imported goods w.r.t
HSN.

Further, Hon’ble HC of Gujarat in the case of Cargill India Pvt. Ltd
(2013(288) ELT.209 (Guj.)laid down the principle that application of PFA
certification to import of goods under CTH 1511 is only to the extent of
understanding scope of exemption notification but not for the purpose of
classification under CTH 1511.

Further, Noticees in their submission stated that the CPO was mixed with
RBD and PFAD in order to reduce FFA content as per the requirement of
the domestic buyers in India. Therefore, it is amply clear that CPO (having
higher FFA) and importer goods termed as CPO (having Lower FFA) have
distinct marketability.

Further, there is no evidence to suggest that such blended products are
used in the trade parlance as “CPO”. In the instant case, it is clear that it
was only an arrangement by the Indian domestic buyers and importer and
other noticees to mis-declare their product as “CPO” in order to evade
duties of Customs. There is no evidence to suggest that such blending of
CPO with RBD and PFAD results in CPO and the same is used as “CPO”
in the trade.

In view of the above, common parlance test is not of any assistance to the
importer noticee in the instant case for the following reasons:-

(i) To understand Tariff entry for Palm oil and its fractions, scientific and
technical requirement of HSN prevails as explained in Akbar Badruddin
Jiwani Versus Collector Of Customs 1990 (47) E.L.T. 161 (S.C.). and
HEALTH INDIA LABORATORIES VERSUS COMMISSIONER OF C. EX.,
CHENNAI 2007 (216) E.L.T. 161 (Tri. - Chennai)

(ii) The imported product can not be identified as Crude Palm Oil as the
goods have been created by blending Crude Oil with refined Oil and
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SCOPE OF 15111000 and 15119090-

fraction of such refining process (PFAD), and the nature of goods have
travelled beyond the scope of relevant HSN Note .

(iii) There is no evidence to suggest that such blended products are used
as CPO in the market apart from the current transactions.

(iv) Customs tariff being based on the HSN is already built on the
Common/ Trade test as held in HITACHI HOME & LIFE SOLUTION LTD.
Versus C.C. (IMPORT), NHAVA SHEVA, 2012 (285) E.L.T. 504 (Tri.-Bom).

Whether the classification of

imported goods is 15111000 or 15119090-

55.

56.

In this regard, first scope of CTH 15111000, 151190 and 15119090 are to
be examined. The Tariff Sub-Headings of CTH 1511 are once
again reproduced as under:-

Tariff Item Description of goods
(1) (2) (3)

1511 PALM OIL AND ITS FRACTIONS,
WHETHER OR NOT REFINED, BUT
NOT CHEMICALLY MODIFIED

15111000 - Crude oil

151190 - Other:

15119010 -—- Refined bleached deodorised palm oil

15119020 -—- Refined bleached deodorised palmolein

15119030 -—- Refined bleached deodorised palm
stearin

15119090 — Other

I find that Chapter heading 1511 includes Palm oil and its fractions
whether or not refined but not chemically modified. In this regard, I
reproduce General Note (B) to Chapter 15 that interalia states the scope of
CTH 1511-

“(B) Heading 15.07 to 15.15 of this chapter cover the single (i.e. not
mixed with fats or oils of another nature), fixed vegetable fats and oils
mentioned in the headings, together with their fractions, whether or not
refined, but not chemically modified

Vegetable fats and oils occur widely in the nature and are found in the
cells of certain parts of plants (e.g. seeds and fruit) from which tey are
extracted by pressure or by means of solvents.”

SCOPE OF 15111000-

57.

The said Tariff Entry having single dash (-) includes Crude Oil. Thus, the
said entry is exclusively for Crude Palm Oil. In terms of HSN note as
explained above, the tariff entry 15111000 shall include Crude Palm Oil
obtained from the process of decantation, centrifugation or filtration. Once

any other process is carried out, it takes the goods out of the scope of
15111000.
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58.

SCOPE OF 151190-

The Chapter sub heading 151190 having single dash (-) refers to Other
which implies that this sub heading is for goods other than provided in
CTH 15111000 i.e. Palm oil and its fractions which are not crude, and
shall fall within the scope of CTH 151190-Other. 151190 is further
divided into entries RBD Palm Oil (15119010), RBD Palm olein
(15119020), RBD palm stearin (15119030) and Others (15119090). RBD
Palm stearin is a fraction obtained during refining process of RBD Palm oil
to RBD Palmolein. Clearly, CTH 151190 includes goods other than ‘crude
as provided for under 15111000°. Thus, 151190 includes refined Palm
Oil&fractions and also impugned goods that fail to fit in under 15111000

SCOPE OF 15119090-

59.

60.

61.

62.

63.

Clearly, CTH 151190 includes goods other than ‘crude as provided for
under 15111000°. Thus, 151190 includes refined Palm Oil&fractions and
also impugned goods that fail to fit in under 15111000

As already discussed in the foregoing paras, the imported goods cannot be
considered as “Crude Oil” therefore, the goods don’t merit classification
under CTH 15111000. Whether the said imported goods can be classified
as RBD palm olein or not is not the case of importer noticee and also of
SCN.

In this regard, reference is once again invited towards the Para 5 of the
decision of Hon’ble CESTAT, Chennai in the matter of Pandi Devi Oil
Industry Vs Commissioner of Customs, Trichy, referred supra, wherein
the Hon’ble Court noted that:-

“5. We also find that the Commissioner has correctly identified the
issue by discussing the tariff headings as under:-

“There are two sub-divisions of Entry 1511. Firstis 1511 10 00
which covers Crude Palm Oil and second 1511 90 which covers
Palm Oil other than Crude Oil. The second category has been
further divided into three sub-categories. First, if the Oil is refined,
bleached and deodorized, then it is to be classified under Heading
151190 10 or 1511 90 20 depending on whether the oil is Palm or
Palmolein. If a non-crude oil is not covered under 1511 90 10 or
1511 90 20, then the same is classifiable under Heading 1511 90
90. Therefore, the basic issue is whether the imported goods are
Crude Oil.”
The judgements referred by the noticee viz. Kanchan Oil Industries Ltd. v.
Commr. Of Cus. (Port), Kolkata [2019 (368) E.L.T. 96 (Tri. - Kolkata)]
affirmed by the Hon’ble Supreme Court in 2023 (386) E.L.T. 4 (SC) and
Pandi Devi Oil Industry v. Commissioner of Customs, Trichy and Vice -
Versa [2015 (9) TMI 817 - CESTAT CHENNAI] are not applicable in the
instant case as the said case pertained to import of Crude Palmolein
whereas in the instant case, the imported goods are composed of
admixtures of RBD, PFAD and CPO.
In view of the above discussion and findings, I hold that the goods
imported and warehoused by the noticee (M/s. TIL) and cleared by M/s.
Sangrur Agro Limited in domestic market on filing of ex-bond bills of entry
are correctly classifiable under CTH 15119090 as Other and they are
liable to pay differential duties of customs as proposed in the show cause
notice alongwith interest under Section 28(4) of the Customs Act, 1962.
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64.

64.1

64.2.

64.3.

64.4.

64.5.

SUMMARY OF FINDINGS ON THE ISSUE OF CLASSIFICATION-

Both SCN and noticee have accepted the fact of blending resulting goods
that are imported into India. SCN refer to such resultant product as
admixture, whereas importer noticee declared it as ‘CPO’.

. As per HSN, fixed vegetable oils obtained by pressure shall be considered

as ‘Crude’ if they have undergone no processing other than decantation,
centrifugation or filtration,

Therefore, the argument of the importer is not substantiated with
evidence to prove that goods in question underwent only the processes
specified in HSN i.e. decantation, centrifugation or filtration. In fact, by
their own admission of the facts, it is seen that the inputs used for
blending had undergone processes other than decantation,
centrifugation or filtration as the said inputs were refined in nature.
Thus, mixing Crude with Refined would not give rise to a product being
‘crude’ in nature, as provided under 15111000, due to non compliance
with HSN note discussed, notwithstanding the fact that such resultant
product may require refining to conform to the standards of PFA Rules
for further use. For the said reasons, mere NOC of FSSAI or that the
agreements made for supply of CPO, ipso facto cannot render HS Note
inapplicable to facts of the case. The product arising from blending of
CPO, RBD and PFAD, as in the present case, is not the same as CPO
obtained through decantation, centrifugation or filtration as provided in
HSN notes.

On mixing the said oils, the resultant product (which has been imported)
loses the nature of “crude” as the mixture contains RBD and PFAD which
are obtained by processes other than decantation, centrifugation or
filtration required under HSN. Test is to see whether an item under 1511
is Crude or not, and it is not merely Crude or Refined. Thus, 1511 refers
to goods that are not Crude as understood in terms of HSN note. If a
non-crude oil is not covered under 1511 90 10 or 1511 90 20 or
15119030, then the same is classifiable under Heading 1511 90 90.
Thus, w.r.t said construction of Tariff entry 15111000 read with Rule 2
and Rule 3 of GIR, the subject goods are correctly classifiable under
15119090.

Whether the instant case involves mis-declaration in order to evade
duties of Customs-

65.

66.

67.

(i)

I find that it there are evidences which indicate that CPO, RBD Palmolein
and PFAD were loaded at the load ports and onboard blending was carried
out during the voyage to discharge port Kandla. On blending, the new
Bills of Lading were issued having the description of goods as ‘CPO’
switching the original Bills of Lading having the description as CPO, RBD
Palmolein and PFAD.

In this regard, it is worth noting that none of the noticees has disputed
the facts of blending of the said cargos onboard and switching of Bills of
lading rather they have argued that blending onboard and switching Bills
of lading are internationally accepted trade practices and the resultant
product on mixing of the goods was “CPO” (Crude palm Oil) only.
Therefore, in view of the above evidences, the following issues are to be
addressed in order to decide whether the mis-declaration was done with
an intent to evade duties:-

Whether blending of cargo onboard the vessel is allowed as per the
international maritime laws;
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(i1)

(i)

Whether the practice of switch Bill of lading allows change in
description of goods in pursuance of blending of goods;

Whether the argument of M/s. TIL, M/s. GIPL that all the processes
including blending and switch bill of lading was well documented in the
charter agreement and voyage order and there was no suppression of
the facts;

Whether Blending of Cargo is allowed onboard-

68.

69.

70.

71.

72.

73.

74.

M/s. GVPL/GIPL and its directors/employees submitted that mixing of
CPO, RBD and PFAD does not violate any of the provisions of Customs
Act, 1962. They have further argued that the alleged violation is mis-
declaring the same before the Customs Authority at the time of filing the
In-Bond Bills of Entry/Bills of Entry and then by filing Ex-Bond Bills of
Entry or filing home consumption Bills of Entry for home consumption
which would result or resulted in mis-declaration of the imported goods
and subsequently evasion of Customs Duty. It is submitted that the
classification of any imported goods is legal responsibility and within the
domain of the Customs Authority and more so, when the commodity
involved was Chemicals. Claiming classification of a product is not an
offence.

In this regard, it is important to note that the show cause notice not only
challenges the classification of the goods but also the description of goods
and the show cause notice categorically mentions that the imported
products were mis-declared in terms of description of the goods. The issue
of classification has already been dealt in the earlier section of this order
which has established that the goods were mis-declared in order to evade
duties of customs.

Further the argument of the noticee that mixing of CPO, RBD and PFAD
does not violate any of the provisions of Customs Act, 1962 is not
sustainable as such admixing/blending of cargoes during the voyage of
the vessel has resulted into a new product which has been mis-declared
before the authorities of customs, which is in contravention of Section 46
of the Customs Act and such contravention of the provisions of Customs
Act, 1962 beyond the territorial waters of India is duly covered under
Section 1(2) of the Customs Act, 1962.

They have further argued that blending was done on board the vessel and
no where it is stated that such blending is against any Indian Law as
there is no Indian jurisdiction beyond Indian shores. It is clarified that
there was no violation of any Indonesian Law either.

Proceeding further, it is important to examine whether onboard mixing or
physical blending of two or more liquid cargoes is allowed or otherwise
and to what extent.

Blending of cargoes during sea voyage—especially in the context of
international maritime trade—is governed by a combination of
international maritime law, flag state regulations, and the laws of the
importing and exporting countries.

As of January 1, 2014, the International Maritime Organization (IMO)
implemented SOLAS Regulation VI/5-2, which prohibits the blending of
bulk liquid cargoes and production processes during sea voyages. This
regulation aims to prevent environmental pollution and ensure maritime
safety. However, blending operations may be permitted under certain
conditions, such as when the vessel is in port and with appropriate
approvals. Prohibition of the blending of bulk liquid cargoes and
production processes during sea voyages:-

1. The physical blending of bulk liquid cargoes during sea voyages is
prohibited. Physical blending refers to the process whereby the
ship's cargo pumps and pipelines are used to internally circulate
two or more different cargoes with the intent to achieve a cargo
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75.

76.

77.

with a new product designation. This prohibition does not preclude
the master from undertaking cargo transfers for the safety of the
ship or protection of the marine environment.

2. The prohibition in paragraph 1 does not apply to the blending of
products for use in the search and exploitation of seabed mineral
resources on board ships used to facilitate such operations.

3. Any production process on board a ship during sea voyages is
prohibited. Production processes refer to any deliberate operation
whereby a chemical reaction between a ship's cargo and any other
substance or cargo takes place.

4. The prohibition in paragraph 3 does not apply to the production
processes of cargoes for use in the search and exploitation of
seabed mineral resources on board ships used to facilitate such
operations.

However, the Maritime Safety Committee (MSC) has agreed that blending
operations (and assumingly any production processes) would be permitted
on board when conducted in port or while moored, for example, where it is
presupposed that safer conditions would exist and additional spill
response equipment would be readily available.

In view of the above, it is clear that blending onboard the vessel during
voyages is not allowed with exceptions as given above. However, such
blending is allowed when conducted in port so as to minimize the effect of
any spill occurring during such mixing.

In the instant case, it is seen that the blending has been carried out
during the voyage and not at the port, therefore, in view of the above, it is
clear that such blending was in contravention of the International
Maritime laws.

Whether Switch Bills of lading are allowed-

78.

(i)
(i)

(i)

79.

A switch bill of lading is often used when a “triangle trade” takes place. A
Switch Bill of Lading is simply the second set of bills of lading that may be
issued by the carrier or their agent “in exchange for” or “substituting” the
full first set of bills of lading originally issued when the shipment was
effected. Switch bills of lading may be requested or required for a few
different reasons.

When there has been a change in the original trading conditions ;

Goods have been resold (probably high-seas sale) and the discharge

port has now changed to another port ;

The seller (who could be an intending agent) does not wish the name of

the actual exporter to be known to the consignee in case the consignee

strikes a deal with the exporter directly ;
In the instant case, it is seen that different cargoes (having RBD
Palmolein, CPO and PFAD or RBD and CPO) were blended onboard the
vessel and bills of lading were switched while declaring the description of
goods as ‘CPO’. As already discussed in the previous section of this order,
the imported goods merit classification under CTH 15119090 as Others
and not as CPO under CTH 15111000, therefore, it is clear that the
intention of the importers alongwith other noticees were malafide to evade
duties of customs. Thus, the practice of Switch Bill of lading has been
misused by the noticees in order to evade duties of Customs. Clearly, as
alleged in the Show cause notice, Refined Palm Oil attracts higher rate of
duties of customs and Crude Palm Oil attracts lesser rate of duty,
therefore, this plan was devised by the noticees to mis-declare the goods
in order to defraud the Revenue. The facility of Switch Bill of Lading does
not allow mis-declaration of imported goods. The importer and other
noticees have failed to declare the correct description, nature and
constituents of the imported goods which clearly establish their malafide
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intent to evade the duties of Customs. Clearly, the facts and true nature
of the goods have been suppressed by the importer and other noticees
from the custom authorities.

80. In this regard, it is important to examine the Schedule to the Indian
Carriage of Goods by Sea Act, 1925, reproduced below:-

SCHEDULE
RULES RELATING TO BILLS OF LADING
ARTICLE I.- Definitions.

In these Rules the following expressions have the meanings hereby assigned
to them respectively, that is to say-

(a) “carrier” includes the owner or the charterer who enters into a contract of
carriage with a shipper:

(e) “Carriage of goods” covers the period from the time when the goods are
loaded on to the time when they are discharged from the ship.

ARTICLE III.—Responsibilities and Liabilities

2. Subject to the provisions of Article IV, the carrier shall properly and
carefully load, handle, stow, carry, keep, care for and discharge the
goods carried.

3. After receiving the goods into his charge, the carrier, or the master or
agent of the carrier, shall, on demand of the shipper, issue to the shipper
a bill of lading showing among other things-

a. The leading marks necessary for identification of the goods as the same
are furnished in writing by the shipper before the loading of such goods
starts, provided such marks are stamped or otherwise shown clearly
upon the goods if uncovered, or on the cases or coverings in which
such goods are contained, in such a manner as should ordinarily
remain legible until the end of voyage:

b. either the number of packages or prices, or the quantity, or weight, as
the case may be, as furnished in writing by the shipper;

c. the apparent order and condition of the goods:

Provided that no carrier, master or agent of the carrier, shall be bound to
state or show in the sea carriage document any marks, number, quantity, or
weight which he has reasonable ground for suspecting not accurately to
represent the goods actually received, or which he has had no reasonable
means of checking.

81. Clearly, Rule 3(a) of Article III.- Responsibilities and Liabilities clearly
states that the Bill of Lading shall show leading marks necessary for
identification of the goods as the same are furnished in writing by the
shipper before the loading of such goods starts, provided such marks are
stamped or otherwise shown clearly upon the goods if uncovered, or on
the cases or coverings in which such goods are contained, in such a
manner as should ordinarily remain legible until the end of voyage. This
clearly implies that it is the responsibility of the carrier to carry the same
goods which have been loaded at the port with clear identification marks
which can be identified at the discharge port.

82. However, it is pertinent to note that the above Rule applies to ship/vessel
leaving the Indian port. In this regard, on going through the Indian
Carriage of Goods by Sea Act, 1925, it is seen that the International
Conference on Maritime Law held at Brussels in October, 1992, the
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83.

84.

delegates at the Conference, agreed unanimously to recommend their
respective Governments to adopt as the basis of a convention a draft
convention for the unification of certain rules relating to bills of lading.

In view of the above discussion and findings, I find that neither the load
port nor the discharge port allows change in description of goods in the
Bills of Lading and it is the responsibility of the carrier including charterer
(TATA UAE/payment charterer and Glentech Singapore/performance
charterer) to discharge the same goods which were loaded on the vessel.
Thus, it is clear that the description of goods (nature, grade, quantity,
classification, etc.) cannot be changed when issuing a switch bill of lading.

Thus, the importer and other noticees have attempted to mis-lead the
customs authorities in order to evade duties of customs.

CONFISCATION OF GOODS-

85.

86.

87.

88.

I find that despite being aware of the true nature of the impugned goods
(i.e. the blended goods having FFA<3.5 and refining is cheaper in respect
of such goods as percentage of RBD is more and their resultant product is
admixture of Crude Palm oil, PFAD and RBD only), the manner adopted by
the importer for mis-classification of impugned goods for the sole purpose
of claiming lower rates of duty is indicative of their Mensrea. Therefore, by
not declaring the true and correct facts, at the time of import in the W.H.
Bills of Entry, M/s. TIL by mis-declaring and misclassifying the goods as
‘CPO’ have indulged in suppression of facts with intent to evade payment
of applicable BCD and Additional duty of Customs. In view of the
foregoing, the amount of customs duty short paid on account of mis-
declaration and misclassification by M/s. TIL and other ex-Bond filers
(M/s. Sangrur Agro Limited here) of the Bills of Entry for Home
Consumption is required to be recovered from such importers. The above
action on the part of M/s. TIL and such Ex-Bond filers of Bills of Entry for
Home Consumption have rendered the goods(non-seized and already
cleared) liable for confiscation under Section 111 of the Customs Act,
1962, which are already cleared on payment of lesser amount of customs
duty.

I find that Section 111(d), 111(f) and 111(l]) are not applicable in the
instant case for the following reasons:-

111(d)- there is no prohibition in force in respect of the imported
goods and hence, 111(d) of the Customs Act is not applicable;

111(f)-there is no question of non-mention of the imported goods in
the import manifest in the present case as the goods, viz. CPO were
duly mentioned in the import manifest, and hence, Section 111(f)
of the Customs Act is not applicable;

111(l)- there is no question of non-mention of the imported goods
in the BoE in the present case as the goods, viz. CPO were duly
mentioned in the BoE, and hence, Section 111(l) is not applicable;

However, the goods are liable for confiscation under Section 111(m) of the
Customs Act, 1962 as the imported goods do not correspond to the
description of goods mentioned in the W/H as well as ex-bond Bills of
Entry.

In the instant case, it is seen that goods were cleared in the past and
were never seized by the department. In such cases, redemption fine is
imposable if it is found that the goods were liable for confiscation. In this
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89.

89.1

89.2.

regard, reliance is placed on the decision Visteon Automotive Systems
India Limited v. CESTAT, Chennai 2018 (9) G.S.T.L. 142 (Mad.) and
Synergy Fertichem Pvt. Ltd v. State of Gujarat 2020 (33) G.S.T.L. 513
(Guj.) to hold that the availability of the goods is unnecessary for imposing
the redemption fine or penalty.

CONFISCATION OF VESSELS-

Further, I find that the vessels MT FMT Gumuldur (non-seized- cleared in
past), MT EFES and MT Hong Hai6 (non-seized- cleared in past), were used
for transporting the said goods have been proposed liable for confiscation
under Section 115 of the Customs Act, 1962 in the instant Show Cause
Notice.

. In this regard, it is observed that all three vessels have been held liable

for confiscation for the past imports in the case of SCN issued to M/s. G-
One Agro Products Ltd. which has been adjudicated vide OIO No. KND-
CUSTM-000-COMM-06-2025-26 dated 30.06.2025 and since the vessels
were not available for confiscation, redemption fines of Rupees One Crore
each were imposed.

Since the vessels have been used for transporting the subject goods,
therefore, the said vessels are liable for confiscation and as the vessels
have been allowed to be redeemed on payment of Rs. One crore each as
mentioned above, in the instant case, a lenient view is required to be
taken while imposing the redemption fine.

CALCULATION OF DIFFERENTIAL DUTY-

90.

90.1

I find that the documentary as well as oral evidences, as discussed in brief
in foregoing paras conclusively establish that though M/s. TIL had
imported admixture of CPO, RBD and PFAD and while filing warehouse
bill of entry at the Kandla port, M/s TIL in the import documents mis-
declared the entire quantity of 40521.39 MT cargo as CPO brought into
the country vide vessels MT FMT Gumuldur V.202109, MT Hong Hai6
V.2106, MT FMT EFES V202111 and mis-classified the same under CTH
15111000 by suppressing the facts that the goods imported were actually
admixture of CPO, RBD and PFAD, CPO and RBD respectively which
merits classification under CTH 15119090. The above act on the part of
M/s. TIL subsequently resulted in short payment of customs duties by
M/s. Sangrur to the tune of Rs. 2,04,84,610 /- and thus, defrauding the
government exchequer.

. CBIC vide following notification have notified the tariff rate of items vide

various non- tariff notification of Customs. The notifications applicable
on the date of presentation of Bills of Entry for Home consumption by
M/s. SANGRUR are:-

Notification No. 69/2021 — Customs (N.T.) dated 31.08.2021, 81/2021-
Customs (N.T.) dated 14.10.2021 and 87/2021- Customs (N.T.) dated
29.10.2021 respectively. The tariff rate (USD per metric Ton) are notified
therein, and mentioned as below:-

Notification No. Sr No. Chapter/ heading/ | Description | Tariff rate
sub-heading/ tariff | of Goods (US$ per
item metric Ton)

69/2021 -Customs | 6 of Table 15119090 Others - 1063

(N.T) dated 31-08-2021 | -1 Palmolein

81/2021- Customs | 6 of Table 15119090 Others - 1223

(N.T.) dated 14.10.2021 | -I Palmolein
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87/2021- Customs | 6 of Table 15119090 Others - 1261
(N.T.

) dated 29.10.2021 | -I Palmolein

90.2. Further, M/s. Sangrur had filed the self- assessed Ex-Bond BoE for

Home consumption for clearance of goods (approx. 1738 MTs) imported
vide aforementioned vessels as discussed above (Annexure-C). The above
act on the part of importer resulted into short payment of Customs
duties which appears to be payable under CTH 15119090 as per the
below mentioned Customs Tariff notifications: -

DUTY STRUCTURE ON ADMIXTURE OF CPO, RBD PALMOLEIN & PFAD UNDER CTH
15119090 OVER DIFFERENT PERIOD OF TIME

SwSs
AID | (@10% |IGS
Effective Date BCD (%) C of all T
(%) duties) (%)
(%)
30.06.2021 to 37.5% [BCD @37.5% as per Ntfn No. o o
10.09.2021 34/2021 - Cus. dated 29.06.2021] NIL 8.75% 5%
32.50%
11.09. 1
1 (1)2 ;ggl to [BCD @ 32.5%, amended vide Ntfn No. NIL 3.25% | 5%
o 42/2021- Cus. dated 11.09.2021]
14.10.2021 to 17.50% [as amended vide Ntfn No.
NIL 1.75% S%
20.12.2021 48/2021- Cus. dated 11.09.2021] ? ?
21.12.2021 to 12.5% [as amended vide Ntfn no. o o
15.02.2022 5.3/2021-Cus dated 20.12.2021 NIL 1.25% 5%
90.3. Further, the duty paid by M/s. Sangrur vis-a-vis duty actually payable

90.4.

by M/s. Sangrur is tabulated as per Annexure —C to the show Cause.

The total differential duty recoverable on the goods, imported by mis-
declaring the goods as CPO, mis-classifying the same under CTH
15111000 amounts to Rs. 2,04,84,610/- (Rupees Two Crores four lakhs
eighty four thousand six hundred and ten Only)in respect of goods
already cleared by them having assessable value arrived as per the
aforementioned tariff notification is Rs. 16,09,83,184 /- (Rupees Sixteen
Crores Nine Lakhs Eighty Three Thousand One Hundred and Eighty
Four only). The differential duty is required to be recovered from them by
invoking the provisions of Section 28(4) of the Customs Act, 1962 along
with interest under Section 28AA.

ROLE PLAYED BY VARIOUS COMPANIES/PERSONS:

91.

The instant matter is a case of connivance amongst all the parties
involved, wherein every stakeholder involved was aware of their illegal role
being played by them. It is evident that each stakeholder intended to
suppress the facts before Indian Customs, to mis-declare the subject
cargo to evade the duties of customs. There are evidences of determinative
character which complied with the inference arising from the dubious
conduct of stakeholders lead to the conclusion that it was all planned to
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M/s.

91.1.

91.2.

91.3.

91.4.

mis-declare the subject cargo and suppress the information from the
department. The role in brief is reproduced below: -

TATA INTERNATIONAL LTD:

I find that Scrutiny of the various documents/records as well as facts
stated by various persons during investigation revealed that M/s. TIL
and M/s. GIPL, in connivance with each other devised a strategic plan to
import admixture of CPO, RBD and PFAD, by mis-declaring the same as
CPO. They purchased CPO, RBD and PFAD in Indonesia from different
suppliers. M/s. TIL facilitated M/s. GIPL, for procurement of Oil
products i.e. CPO, RBD, PFAD from Indonesia. They gave go ahead to
M/s. GIPL to enter into Charter Agreement with M/s. Oka Tankers PTE
Ltd., Singapore & M/s. Telcom International Trading PTE. Ltd.,
Singapore for transporting the goods viz. RBD Palmolein, CPO, PFAD
from different ports at Indonesia/ Thailand to India through vessels viz.,
MT FMT Gumuldur V.202109, MT Hong Hai6 V.2106, MT FMT EFES
V202111 as discussed in foregoing paragraphs; loaded on the vessels. As
per the said Charter Agreement, after loading the above goods on vessel,
blending of the above goods was carried out with the help of Owners of
the vessel. After blending, they switched Bills of Lading to show the
goods imported as CPO and presented the same before Customs. M/s.
TIL filed W.H. Bills of Entry for entire quantity of 40486.172 MTs cargo,
by mis-declaring the same as CPO, though they knew that the goods
imported were actually admixture of CPO, RBD and PFAD. M/s. TIL
classified the goods so mis-declared under CTH 15111000, with intent to
evade the appropriate duties of Customs by M/s. GIPL & others (Ex-
Bond filers) and to earn commission.

From the above, it is clear that M/s. TIL imported ‘admixture of Crude
Palm Oil, Palmolein and other Palm based oil’ by mis-declaring the same
as ‘Crude Palm Oil', classifying under CTH 15111000 instead of correct
classification under CTH 15119090, which is the appropriate
classification of the goods viz. ‘admixture of Crude Palm Oil, Palmolein
and other Palm based oil', imported by them.

I further find that M/s. TIL played an active role in ensuring the
blending of CPO, PFAD & RBD Olien, and the act of agreeing/allowing to
blend clearly demonstrates that the entire activity right from planning,
creation, monitoring and managing of all the operations was with a mala
fide intention of evading customs duty. Thus, this is a clear case of
suppression of information from the department and mis-declaration.
The above action on the part of M/s. TIL had rendered the goods liable
for confiscation which has rendered them liable to penalty under Section
112(a) and 112(b) of the Customs Act, 1962.

With regard to penalty under Section 114AA of the Customs Act, 1962, |
find that M/s. TIL were well aware of the correct constituents or
composition of the imported goods and filed incorrect details in the W/H
Bills of Entry for warehousing the goods. Accordingly, the Ex-Bonders
(M/s. Sangrur Agro Limited here) also filed incorrect details (description
and classification) in the Ex-Bond Bills of Entry, thus M/s. TIL has
caused the ex-bonders to declare incorrect information in the Ex-Bond
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91.5.

92.

92.1.

92.2.

92.3

Bills of Entry in order to evade duties of Customs. Thus, their act of
commission and omission has rendered them liable for penal action
under Section 114AA of the Customs Act, 1962.

With regard to penal action under Section 117 of the Customs Act,
1962, I find that the importer M/s. TIL was actively involved in switching
of Bills of Lading and changed the correct description of the goods in the
said Bills of Lading in order to evade the duties of customs, which has
rendered them liable for penal action under Section 117 of the Customs
Act, 1962.

M/s. GLENTECH INDUSTRIES-

I find that scrutiny of the various documents/records, as well as facts
stated by various persons during investigation, as discussed hereinabove,
revealed that M/s. GIPL and M/s. TIL, in connivance with each other
devised a strategic plan to import admixture of CPO, RBD and PFAD, by
mis-declaring the same as CPO. They purchased CPO, RBD and PFAD
overseas from different suppliers. They entered into Charter Agreement
with M/s. OKA Tankers PTE Ltd., Singapore and M/s. Telcom Trading
International PTE Ltd., Singapore for transporting the goods from
Indonesia to India through vessels MT FMT Gumuldur V.202109, MT
Hong Hai6 V.2106, MT FMT EFES V202111; loaded CPO on the vessels at
different ports at Indonesia/ Thailand. As per the Charter Agreement,
after loading the above goods on vessel, blending of the above goods was
carried out with the help of the Owner(s) of the vessel(s). After blending,
they arranged switching of documents to show the goods imported as CPO
and presented the same before Customs.

As per the instructions of Charterers, the original documents viz. Bills
of Lading etc. were secreted in the vessel and intentionally not produced
before Customs. After import of the goods into India, the importer M/s.
TIL filed W.H. Bills of Entry, by mis-declaring the goods as CPO, though
they knew that the goods imported were admixture of CPO, RBD and
PFAD. Further, after import of the goods into India, it was the
responsibility of M/s. GIPL to sell the goods into Indian market. The goods
so mis-declared and mis-classified under CTH 15111000, with intent to
evade the appropriate duties of Customs.

Thus, M/s. GIPL has played an active role in the purchase, transport,
blending of the cargo during voyage of the vessels and import of the said
goods by mis-declaring the same as CPO. From the above, it is clear that
M/s. GIPL actively connived in the import of ‘admixture of Crude Palm Oil,
Palmolein and other Palm based oil’ by mis-declaring the same as ‘Crude
Palm Oil, classifying under CTH 15111000 instead of correct classification
under CTH 15119090, which is the appropriate classification of the goods
imported viz. ‘admixture of Crude Palm Oil, Palmolein and other Palm based
oil'. They were actively involved in the entire activity right from planning,
creation, monitoring and managing of all the operations with a mala fide
intention of evading customs duty. Thus, this is a clear case of mis-
declaration with an intent to evade duties of Customs.

. I find that their actions have rendered the goods liable for confiscation

and they acquired possession of and were concerned in carrying,
removing, depositing, selling and purchasing of imported goods which
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92.4.

92.5.

M/s.

93.

they knew that were liable for confiscation. Thus, M/s. GIPL has
rendered themselves liable to penalty under Section 112(a) and 112(b) of
the Customs Act, 1962.

With regard to penalty under Section 114AA of the Customs Act, 1962, I
find that M/s. GIPL were well aware of the correct constituents or
composition of the imported goods and being the performance charterer
were actively involved in the whole design of import of admixture of CPO,
RBD and Other Palm oils by mis-declaring them as CPO in order to evade
duties of Customs. Shri Amit Agarwal, Asst. Vice President M/s. GIPL
and M/s. GVPL, Singapore in his statement dated 05.01.2022 stated that
he was engaged in preparing Sale contracts/Bond to Bond Agreement
with Domestic buyers of Crude Palm Oil (CPO), Refined, Blended &
Deodorized (RBD) Palm Oil and Palm Fatty Acid Distillery (PFAD). He
further stated that Shri Sudhanshu Agarwal, former CEO of M/s. GIPL
and father of Shri Sidhant Agarwal, one of the Directors of M/s. GIPL,
looked after sales of M/s. GIPL and he used to be in contact with buyers
of Crude Palm Oil (CPO), Refined, Blended & Deodorized (RBD) Palm Oil
and Palm Fatty Acid Distillery (PFAD).

I find that the Ex-Bonder M/s. Sangrur Agro has filed incorrect details
(description and classification) in the Ex-Bond Bills of Entry, thus M/s.
GIPL has caused the ex-bonder M/s. Sangrur Agro to declare incorrect
information in the Ex-Bond Bills of Entry in order to evade duties of
Customs. Thus, their act of commission and omission has rendered them
liable for penal action under Section 114AA of the Customs Act, 1962.

With regard to penal action under Section 117 of the Customs Act,
1962, I find that M/s. GIPL, in connivance with M/s. TIL, switched Bills
of Lading and changed the correct description of the goods in the said
Bills of Lading in order to evade the duties of customs, which has
rendered them liable for penal action under Section 117 of the Customs
Act, 1962.

OKA Tankers Pvt. Ltd. and M/s. Telcom International PTE Ltd.

I find that M/s. OKA Tankers Pvt. Ltd., Singapore 17943 were owner of
the vessel MT Hong Hai6 and M/s. Telcom International PTE Ltd.,
Singapore were the owners of the vessels ‘MT FMT Gumuldur’, ‘MT FMT
EFES’. They entered into Tanker Voyage Charter Party agreement with
M/s. TIWA, UAE/M/s. TISPL/ M/s. TIL and M/s. GIPL for transporting
cargo from the ports in Indonesia/ Thailand to Kandla port in India.
Further, as per the agreement, the above goods were to be blended on
board, which were confirmed by all the parties viz. payment charterer,
operational charterer and despondent owners; actively connived to replace
the original BLs prepared at the port of loading with switched BLs after
blending of the cargo on board; to present the said documents before
Customs at the time of arrival of the cargo at discharge port. The
switching of Bills of Lading was done by the crew of the vessel owners,
under guidance of their management. The Vessel owners viz., M/s. OKA
Tankers Pvt. Ltd. and M/s. Telcom International PTE Ltd. entered into
agreement which allowed blending of cargo i.e. CPO, RBD Palmolein and
PFAD on board vessel. Therefore, by indulging in such act of blending on
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board, switching of Bills of Lading etc. in connivance with M/s. GIPL and
M/s. TIL., allowing their conveyance to be used in such a manner which
rendered the goods (non-seized — cleared in past) as well as vessel (non-
seized — cleared in past) liable for confiscation under section 111(m) and
115 of the Customs Act, 1962. Accordingly, by indulging in such act of
omission and commission, on their part abetted the importer to import
goods by mis-declaring the same as CPO, by classifying the same under
CTH15111000, by allowing comingling/blending of cargo with led to
evasion of the Customs Duty.

93.1. The indulging in the act of manipulation of the documents is punishable

offence and thus by concerning themselves in such act of manipulation
of documents concerned themselves liable to be charged for violations of
Section 30 (Arrival Manifest production) read with Section 38 (Production
of the documents) of the Customs Act. Further, they have also concerned
themselves in mis-declaration of goods by manipulating the actual
documents for filing IGM with intent to help the importer M/s. TIL to
evade Customs Duty. By such acts of omission and commission, the
goods so imported(non-seized and cleared) by mis-declaring the same as
CPO became liable for confiscation and they rendered themselves liable
to penalty under Section 112(a), 112(b), 114AA and 117 of the Customs
Act, 1962.

ROLE OF CAPT. SHRI SANJAY KUMAR, MASTER OF VESSEL MT FMT
GUMULDUR V.202109:

94.

I find that Capt. Shri Sanjay Kumar, Master of vessel ‘MT FMT
Gumuldur V.202109’ looked after the supervision of all activities relating
to the vessel and responsible for all activities pertaining to the vessel
including issuance of documents like Bill of Lading, Mate receipt,
IGM/EGM related Customs documentation etc. Therefore, a summons
dated 20.12.2023 was issued to him(via e-mail) to join the investigation,
which was not responded to by him nor the vessel owner. Further, he
allowed blending of 3499.71 MT Crude Palm Oil (CPO), loaded from
Dumai (Indonesia), 8400.309 MT RBD and 200 MT PFAD, loaded from
Kuala Tanjung Port, Indonesia and accordingly as per the instructions of
their management; presented manipulated BLs, showing import of CPO
thereby hiding the true nature of the goods onboard vessel. Thus, he was
instrumental in blending of all the three cargos loaded on the vessel,
preparation of manipulated documents, and presenting manipulated
documents before Customs at the port of discharge, i.e., Customs,
Kandla. It is pertinent to mention here that he issued/signed the switched
Bill of lading by mis-declaring the goods as CPO instead of admixture of
CPO and RBD Plamolein and filed the same before Indian Customs.

94.1. Thus, he has failed in discharging his duties in the capacity of Master of

vessel to declare and submit the documents received at load port at the
discharge port with correct descriptions and other material particulars.
Instead, he produced false documents viz. switched Bills of Lading before
Customs for clearance of the cargo and supressed the original Bills of
Lading issued at the port of load. Thus, he abetted in
blending/comingling of the goods onboard vessel, failed in declaring the
correct particulars of the subject cargo in the documents, abetted in
manipulation of original documents pertaining to the subject imported
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94.2.

goods and mis-declared the same as ‘CPO’ instead of ‘admixture of Crude
Palm Oil, RBD olein and PFAD’. He actively assisted the importer to
enable them to mis-declare the imported goods as ‘CPO’.

Further, he also concerned himself in mis-declaration of goods by
manipulating the actual documents for filing IGM with intent to help the
importer M/s. TIL to evade Customs Duty. By such acts of omission and
commission, the goods so imported by mis-declaring the same as CPO
became liable for confiscation and he rendered himself liable to penalty
under Section 112(a), 112(b),114AA and 117 of the Customs Act, 1962.

ROLE OF CAPT. SHRI LIU YOUYI, MASTER OF VESSEL MT. HONG HAI6
V.2106:

95.

95.1.

95.2.

I find that Capt. Shri Liu Youyi, Master of Vessel MT. Hong Hai6 V.2106,
looked after the supervision of all activities relating to the vessel and
responsible for all activities pertaining to the vessel including issuance of
documents like Bills of Lading, IGM/EGM related Customs
documentation etc. Therefore, a summons dated 20.12.2023 was issued
to him(via e-mail) to join the investigation, which was not responded to by
him nor the vessel owner. Further, he allowed blending of 8948.55 MT
Crude Palm Oil (CPO), loaded from Phuket (Thailand), 6513.52 MT RBD,
loaded from Kuala Tanjung Port, Indonesia and accordingly as per the
instructions of their management, presented manipulated BLs, showing
import of CPO thereby hiding the true nature of the goods onboard vessel.
Thus, he was instrumental in blending of all the three cargos loaded on
the vessel, preparation of manipulated documents, and presenting
manipulated documents before Customs at the port of discharge, i.e.
Customs, Kandla. It is pertinent to mention here that he issued/signed
the switched Bill of lading by mis-declaring the goods as CPO instead of
admixture of CPO and RBD Plamolein and filed the same before Indian
Customs.

Thus, he has failed in discharging his duties in the capacity of Master of
vessel to declare and submit the documents received at load port at the
discharge port with correct descriptions and other material particulars.
Instead, he produced false documents viz. switched/ manipulated Bills of
Lading before Customs for clearance of the cargo and supressed the
original Bills of Lading issued at the port of load. Thus, he abetted in
blending/comingling of the goods on-board vessel, failed in declaring the
correct particulars of the subject cargo in the documents, abetted in
manipulation of original documents pertaining to the subject imported
goods and mis-declared the same as ‘CPO’ instead of ‘admixture of Crude
Palm Oil, RBD olein and PFAD’. He actively assisted the importer to
enable them to mis-declare the imported goods as ‘CPO’.

Further, he also concerned himself in mis-declaration of goods by
manipulating the actual documents for filing IGM with intent to help the
importer M/s. TIL to evade Customs Duty. By such acts of omission and
commission, the goods so imported by mis-declaring the same as CPO
became liable for confiscation and he rendered himself liable to penalty
under Section 112(a), 112(b), 114AA and 117 of the Customs Act, 1962.
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ROLE OF CAPT. SHRI JULIO UTIYEPO CONEJERO, MASTER OF

VESSEL MT FMT EFES VOY.202111:

96.

96.1

96.2.

97.

I find that Capt. Shri Julio Utiyepo Conejero, Master Of Vessel MT FMT
EFES Voy.202111, looked after the supervision of all activities relating to
the vessel and responsible for all activities pertaining to the vessel
including issuance of documents like Bills of Lading, IGM/EGM related
Customs documentation etc. Therefore, a summons dated 20.12.2023
was issued to him(via e-mail) to join the investigation, which was not
responded to by him nor the vessel owner. Further, he allowed blending of
7873.290 MT Crude Palm Oil (CPO), loaded from Phuket (Thailand),
5086.015 MT RBD, loaded from Kuala Tanjung Port, Indonesia and
accordingly as per the instructions of their management, presented
manipulated BLs, showing import of CPO thereby hiding the true nature
of the goods onboard vessel. Thus, he was instrumental in blending of all
the three cargos loaded on the vessel, preparation of manipulated
documents, and presenting manipulated documents before Customs at
the port of discharge, i.e Customs, Kandla. It is pertinent to mention here
that he issued/signed the switched Bill of lading by mis-declaring the
goods as CPO instead of admixture of CPO and RBD Palmolein and filed
the same before Indian Customs.

. Thus, he failed in discharging his duties in the capacity of Master of

vessel to declare and submit the documents received at load port at the
discharge port with correct descriptions and other material particulars.
Instead, he produced false documents viz. switched/ manipulated Bills of
Lading before Customs for clearance of the cargo and supressed the
original Bills of Lading issued at the port of load. Thus, he abetted in
blending/comingling of the goods onboard vessel, failed in declaring the
correct particulars of the subject cargo in the documents, abetted in
manipulation of original documents pertaining to the subject imported
goods and mis-declared the same as ‘CPO’ instead of ‘admixture of Crude
Palm Oil and RBDOlein’. He actively assisted the importer to enable them
to mis-declare the imported goods as ‘CPO’.

The act of manipulation of the documents is punishable offence and he
rendered himself liable to be charged for violations of Section 30 (Arrival
Manifest production) read with Section 38 (Production of the documents)
of the Customs Act, and therefore liable to be charged under Section 132
(false documentation). Further, he also concerned himself in mis-
declaration of goods by manipulating the actual documents for filing IGM
with intent to help the importer M/s. TIL to evade Customs Duty. By
such acts of omission and commission, the goods so imported by mis-
declaring the same as CPO became liable for confiscation and he
rendered himself liable to penalty under Section 112(a), 112(b), 114AA
and 117 of the Customs Act, 1962.

SHRI SIDHANT AGARWAL, DIRECTOR OF M/S. GLENTECH
INDUSTRIES PRIVATE LIMITED and M/s GVPL:

I find that Shri Sidhant Agarwal, Director of M/s. GIPL and M/s. GVPL,
Singapore was the key person in the instant import of ‘admixture of Crude
Palm Oil, Palmolein and other Palm based oil', by mis-declaring the same

1/3088561/2025



GEN/ADJ/COMM/189/2024-Adjn-O/0 Commr-Cus-Kandla

97.1

97.2.

as Crude Palm Oil. M/s. GVPL, Singapore purchased and/or arranged
purchase of the goods CPO, RBD and PFAD in Indonesia and sold to/
changed the contracts to the name of M/s. TIWA, UAE/ M/s. TISPL, who
in turn sold the goods to M/s. TIL., Mumbai, the importer and filer of
W.H. Bills of Entry of the goods in the present case, as per the agreement
between M/s. TIWA &M/s. GVPL. The said goods viz. CPO, RBD & PFAD
were blended during voyage of the Vessels MT Gumuldur, CPO & RBD
were blended during the voyage of MT Hong Hai6 and CPO & RBD were
blended during the voyage of MT FMT EFES at the behest of charterer
M/s. GIPL and M/s. GVPL(operational charterer). The importer, M/s. TIL
filed the W.H. Bills of Entry, by mis-declaring the goods as CPO, by
classifying the same under CTH 15111000. Further, after import of the
goods into India, it was the responsibility of M/s. GIPL to sell the goods
into Indian market.

. Further, M/s. GIPL in connivance with M/s. TIL entered into agreement

with respective vessel owners for transporting the goods into India. It was
decided to blend the goods onboard during voyage of the vessel. The
instructions for blending were given by M/s. GIPL to M/s. Midas Tankers
Pvt. Ltd. Thus, Shri Sidhant Agarwal, Director of M/s. GIPL played active
role in ensuring the blending of CPO, PFAD & RBD olien. The above act
of import of goods by blending the three products right from planning,
creation, monitoring and managing of all the operations was with a mala
fide intention to evade Customs duty. Thus, he knowingly played an
important role in effecting the said unscrupulous import which became
liable to confiscation under Section 111(m) of the Customs Act, 1962.
The acts of omission and commission on the part of Shri Sidhant
Agarwal has rendered the imported goods (non-seized- cleared in past)
liable for confiscation under Section 111(m) of the Customs Act, 1962.
He had knowingly and intentionally caused to be made, signed or used
documents relating to import of goods by mis-declaring it as CPO, which
he knew or had reason to believe were false and incorrect in material
particulars. Hence, the said act on his part rendered him liable for
penalty under Section 112(a), 112(b) and 114AA of the Customs Act,
1962.

With regard to penalty under Section 117 of the Customs Act, 1962, I
find that M/s. GIPL, wherein Shri Sidhant Agarwal played an active role,
switched Bills of Lading and changed the correct description of the goods
in the said Bills of Lading in order to evade the duties of customs, which
has rendered Shri Sidhant Agarwal liable for penal action under Section
117 of the Customs Act, 1962.

SHRI SUDHANSU AGARWAL, REPRESENTATIVE AND EX-CEO OF M/S.
GIPL:

98.

I find that Shri Sudhanshu Agarwal, Representative and Ex-CEO of
M/s. GIPL is looking after all the business affairs of the company. He used
to execute business deals of M/s. GIPL, got business support through
M/s. GVPL, which is parent company of M/s. GIPL M/s. GIPL entered into
contract with the vessel owners to blend the different cargoes viz. CPO,
RBD Palmolein and PFAD as discussed in foregoing paras and accordingly
issued directions for blending of CPO, RBD & PFAD. He was in direct
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98.1

98.2.

98.3.

touch with Shri Amit Thakkar of M/s. TIL to obtain concurrence for
blending of goods; and also appointed the surveyor, in agreement with
M/s. TIL who approved the blending plan. He on behalf of M/s. GIPL,
being operational charterer floated inquiry with the vessel broker for
requirement of vessel with blending facility only.

. Though the title of the goods always remained with M/s. TIL, he passed

the orders/directions in connivance with M/s. TIL. M/s. GIPL in
connivance with M/s.TIL imported the cargo after blending RBD, CPO,
PFAD on board and indulged in bond to bond sale of the said quantity of
40486.172 MT of imported cargo through vessels MT FMT Gumuldur, MT
Hong Hai6, MT FMT EFES which were mis-declared as CPO under CTH
15111000 instead of appropriate CTH 15119090 with an intent to evade
the Customs duty by them as well as to make it marketable and to sell
such goods in Indian market. By such acts of omission and commission
the goods have been rendered liable for confiscation and he was actively
involved in the import, warehousing, selling and purchasing of goods
which he knew were liable for confiscation thereby rendering himself
liable to penalty under section 112(a) and 112(b) of the Customs Act,
1962.

I find that he had knowingly and intentionally caused to be made, signed
or used documents relating to import of goods by mis-declaring it as
CPO, which he knew or had reason to believe were false and incorrect in
material particulars. Hence, the said act on his part rendered him liable
for penalty under Section 114AA of the Customs Act, 1962.

With regard to penal action under Section 117 of the Customs Act,
1962, I find that M/s. GIPL switched Bills of Lading and changed the
correct description of the goods in the said Bills of Lading in order to
evade the duties of customs, in which Shri Sudhanshu has played a
crucial role, which has rendered him liable for penal action under
Section 117 of the Customs Act, 1962.

ROLE OF SHRI AMIT THAKKAR, SENIOR MANAGER, M/S. TATA
INTERNATIONAL LTD (AGRI DIVISION):

99,

99.1.

I find that Shri Amit Thakkar, Senior Manager, M/s. TIL (Agri Division)
was aware of the fact that “RBD” and “PFAD” were loaded at Kuala
Tanjung Port, Indonesia and CPO was loaded in DUMAI port and Phuket
Port, Thailand. He was also aware that after blending, the original BLs
were switched and were replaced by switched BLs, showing entire cargo
as CPO. Despite the facts that he knew that the goods imported were not
CPO, but an admixture of CPO, RBD and PFAD, BL and other documents,
showing import of CPO were submitted before the Customs Authority. He
admitted that post blending of the goods onboard, the original Bills of
Lading were switched to Global Bills of Lading, showing entire quantity as
CPO.

Thus, Shri Amit Thakkar has played an active role in import of
admixture of CPO, RBD and PFAD, by mis-declaring the same as CPO,
classifying under CTH 15111000 instead of appropriate CTH 15119090
with an intent to evade the Customs duty. By such acts of omission and
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commission he has rendered the goods liable for confiscation and he was
actively involved in acquiring possession, removing, storing, selling and
purchasing of goods which has rendered him liable to penalty under
section 112 (a) and 112(b) of the Customs Act, 1962.

99.2. He had knowingly and intentionally caused to be made, signed or used
documents relating to import of goods by mis-declaring it as CPO, which
he knew or had reason to believe were false and incorrect in material
particulars. Hence, the said act on his part rendered him liable for
penalty under Section 114AA of the Customs Act, 1962.

99.3. With regard to penal action under Section 117 of the Customs Act,
1962, I find that the M/s. GIPL in connivance with M/s. TIL switched
Bills of Lading and changed the correct description of the goods in the
said Bills of Lading in order to evade the duties of customs and as
discussed Shri Amit Thakkar has played an active role therefore, he has
rendered himself liable for penal action under Section 117 of the
Customs Act, 1962.

ROLE OF SHRI SHRIKANT SUBBARAYAN, HEAD OF AGRI (BUSINESS)
DIVISION, M/S. TIL (AGRI DIVISION):

100. I find that Shri Shrikant Subbarayan had given approval for finalizing
the deal in providing Trade Facilitation to M/s. GVPL. He approved the
final contract between M/s. TIL and M/s. GVPL to facilitate the latter in
import of goods by way of mis-declaration and mis-classification of goods.
He was aware of the purchase of CPO, RBD and PFAD in Indonesia,
blending of all the three cargo onboard, preparation of manipulated
documents. He was also aware that at the time of import the W.H. Bills of
Entry were filed mis-declaring the goods as CPO, by classifying the same
under CTH 15111000, though he knew that the goods imported is
admixture of CPO, RBD and PFAD, which merits classification under CTH
15119090 (non -seized and cleared), with an intent to earn commission
and evade the Customs duty. By such acts of omission and commission
he has rendered himself liable to penalty under section 112 (a) and 112(b)
of the Customs Act, 1962.

100.1. He had knowingly and intentionally caused to be made, signed or
used documents relating to import of goods by mis-declaring it as CPO,
which he knew or had reason to believe were false and incorrect in
material particulars. Hence, the said act on his part rendered him liable
for penalty under Section 114AA of the Customs Act, 1962.

100.2. With regard to penal action under Section 117 of the Customs Act,
1962, I find that Shri Shrikant Subbarayan abetted M/s. TIL and M/s.
GIPL in switching Bills of Lading and changing the description of the
goods in the said Bills of Lading in order to evade the duties of customs,
which has rendered him liable for penal action under Section 117 of the
Customs Act, 1962.

ROLE OF SHRI AMIT AGARWAL, ASSTT. VICE PRESIDENT, M/S.
GLENTECH INDUSTRIES PRIVATE LIMITED & M/S. GLENTECH VENTURE
PTE LTD., SINGAPORE:
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101.

101.

I find that he was actively involved in purchase of imported cargo
imported in the name of M/s. TIL., from overseas suppliers. Being
Authorized Signatory of M/s. GIPL., he was instrumental in entering into
the agreement for commodity supply and service agreement dated
09.03.2021 between M/s. GIPL & M/s. TIL. He was aware of the fact that
CPO, RBD and PFAD were purchased from the overseas suppliers in
Indonesia. He was also aware that the above goods were blended on board
vessel. Being authorised signatory, he concerned himself in signing of
charter party agreement with M/s Telcom International PTE Ltd and M/s.
Oka Tankers PTE Ltd. As per the agreement, CPO was to be loaded from
Dumai port and RBD and PFAD were to be loaded from Kuala Tanjung
port. After loading the above goods, all the goods were blended on board.
After blending, manipulated documents, switch BL was prepared, showing
cargo as CPO, though it was an admixture of CPO, RBD and PFAD.

1. Thus, he was actively involved in the acts of omission and
commission to assist the importer to import goods by mis-declaring the
same as CPO, by classifying the same under CTH 15111000, though the
goods imported was admixture of CPO, RBD and PFAD, which merits
classification under CTH 15119090, with an intent to evade the Customs
duty. The above act on his part rendered the goods liable for confiscation
and rendered himself liable to penalty under section 112(a) and 112(b) of
the Customs Act, 1962.

101.2. I find that he had knowingly and intentionally caused to be made,

signed or used documents relating to import of goods by mis-declaring it
as CPO, which he knew or had reason to believe were false and incorrect
in material particulars. Hence, the said act on his part has rendered him
liable for penalty under Section 114AA of the Customs Act, 1962.

101.3. With regard to penal action under Section 117 of the Customs Act,

1962, I find that Shri Amit Agarwal abetted M/s. TIL and M/s. GIPL in
switching Bills of Lading and changing the description of the goods in the
said Bills of Lading in order to evade the duties of customs, which has
rendered him liable for penal action under Section 117 of the Customs
Act, 1962.

ROLE OF M/s. SANGRUR AGRO LTD.

102.

102.

I find that M/s Sangrur Agro Ltd. has purchased the 1738 MTs of said
blended goods viz. admixture of CPO, RBD Palmolein and PFAD which
were originally imported by M/s TIL by the way of mis-declaration and
mis-classifying as CPO under CTH 15111000 in the W.H. B.E.s filed
before Kandla Customs with intent to evade the appropriate duties of
Customs. M/s. TIL had suppressed this information from Department
while filing W.H.B.Es. Also, by entering into charter agreement as
financial charterer they were aware that the blending on board vessel has
to be undertaken in order to make it marketable in domestic market.

1. Further, M/s Sangrur had cleared a portion of such imported
goods having quantity of 1738 MTs of goods having assessable value of
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Rs. 16,09,83,184 /- by way of mis-declaring the same as ‘CPO’ in the Ex-
Bond Bills of Entry filed by them and thus evaded Customs Duty
amounting to Rs. 2,04,84,610/- (Rupees Two Crores four lakhs eighty
four thousand six hundred and ten Only) under the Bills of Entries
mentioned as per Annexure C.

102.2. On perusal of the statement dated 16.06.2023 of Shri Ashish Kumar,
Manager (Accounts), M/s. Sangrur Agro Limited, I find that he, interalia,
stated that-

“M/s. Sangrur is engaged in manufacturing/refining/ trading of edible oils like
Palm Oil, Cottonseed oil, Sunflower oil, Mustard oils & Soyabean Oils etc. Along with
that, they also involved in trading of refined palm oil in small quantity; he looked after all
accounts and documentations, purchase domestic sales of M/s. Sangrur; that M/s
Sangrur purchased and filed Ex-Bond Bills of Entry w.r.t. total 1738 MTs of Crude Palm
Oil which were imported by M/s. TIL through vessels namely, MT FMT Gumuldur, MT
Hong Hai 6 and MT FMT EFES and produced the details of such Bills of Entry, Bond
Agreement, sale/purchase letter etc. He was shown the statements dated 27.01.2022 of
Shri Sidhant Agarwal, Director of M/s. GIPL and statement dated 07.01.2022 of Shri
Sachin Deshpande, Table-1 of the statement dated 27.01.2022 of Shri Sidhant Agarwal
wherein it is stated that M/s. TIL imported blended foods viz. admixture of CPO, RBD
palmolein & PFAD through vessels namely MT FMT Gumuldur, MT Hong Hai6é and MT
FMT EFES; and statement dated 27.01.2022 of Shri Sidhant Agarwal, wherein it is
stated that the said admixture of CPO with RBD & PFAD were declared as Crude Palm
Oil (CPO) before Customs, Kandla. On perusal of the same, it is stated and affirmed that
the said goods viz. admixture of CPO, RBD & PFAD imported by M/s TIL through vessel
MT FMT Gumuldur, MT Hong hai 6 and MT FMT EFES, were further purchased by M/s
Sangrur from M/s TIL and cleared by them by way of filing Ex- Bond Bills of Entry at CH
Kandla; that he had no reasons to deny the facts that blending of CPO with RBD
Palmolein was done on the said 3 vessels i.e MT FMT Gumuldur, MT Hong Hai6
and MT FMT EFES.”

102.3. From the statement, it is clear that M/s. Sangrur Agro Limited were
aware of the constituents and blending nature of the imported goods.
They were further aware that the imported goods were partially refined,
thus it is established that they were party to the whole planning and
design orchestrated by M/s. TIL and M/s. GIPL to import refined oil
(admixture of RBD, CPO and PFAD) and mis-declare the same as Crude
Palm Oil.

102.4. Thus, in view of the commission and omissions mentioned herein
above, the differential duty of Rs. 2,04,84,610/- (Rupees Two Crores four
lakhs eighty four thousand six hundred and ten Only) has been short
paid by them on account of suppression, mis-declaration and
misclassification of goods in the respective Ex- Bond Bills of Entry and is
due to be recovered from them. The acts of omission and commission on
the part of M/s. Sangrur Agro Limited has rendered the imported goods
(non-seized — cleared in past) liable for confiscation under Section 111(m)
of the Customs Act, 1962 and rendered them liable to penal action under
Section 112(a), 112(b), 114A and 114AA, 117 of the Customs Act, 1962.

102.5. However, in terms of fifth proviso to Section 114A, once penalty is
invoked under Section 114A, no penalty is required to be imposed under
Section 112 of the Customs Act, 1962, thus no penalty under Section
112 is imposable upon M/s. Sangrur Agro Ltd.

102.6. [ find that show cause notice has proposed penal action under
Sections 112(a), 112(b), 114A, 114AA and 117 of the Customs Act, 1962
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upon Shri Ranjan Gupta, Smt. Kamla Devi, Shri Pankaj Garg, Shri
Lajpat Rai Jindal, Shri Deepak Jindal and Shri Kewal Krishan,
Directors/Partners Of M/s Sangrur Agro Limited.

102.7. In this regard, on perusal of the Show cause notice and evidences

103.

104.

A.

available on record, I find that neither their statements have been
recorded nor their roles have been discussed in the Show cause notice. I
find that statement of Shri Ashish Kumar, Manager (Accounts), M/s.
Sangrur Agro Limited has been recorded on 16.06.2023, however, the
said statement also doesn’t mention their role which could establish their
role and involvement in the instant case of improper import of goods in
order to evade duties of Customs. Thus I find no evidence to impose
penalties under Sections 112(a), 112(b), 114A, 114AA and 117 of the
Customs Act, 1962 upon them.

With regard to penal action under Section 132 of the Customs Act, 1962
against Capt. Shri Sanjay Kumar, Master of Vessel MT FMT Gumuldur
and Capt. Mr. Liu Youyi, Master of Vessel MT Hong Hai 6 and Capt. Julio
Uytiepo Conejero, Master of Vessel MT FMT EFES Voy.202111, I find that
action under Section 132 of the Customs Act, 1962 is beyond the scope of
the instant adjudication proceedings.

In view of the above discussion and findings, I hereby pass the following
order:-

ORDER IN RESPECT OF M/s. SANGRUR AGRO LTD-

(i) I reject the declared value (i.e. Rs. 15,34,77,420/-) of
the 1738 MTs of imported goods (non-seized and
cleared) imported vide vessel “FMT GUMULDUR
V.202109”, “MT HONG HAI6 V.2106” and MT FMT
EFES V.202111 on account of mis-declaration and
mis-classification of goods and order to take the total
assessable value as Rs. 16,09,83,184/-for calculation
of customs duty as detailed in Annexure C and as per
the relevant Customs Tariff notifications as discussed
in foregoing paras.

(i) I reject the declared classification of the subject goods,
i.,e. 1738 MTs of imported cargo vide vessels “FMT
GUMULDUR V.202109”, “MT HONG HAI6 V.2106” and
MT FMT EFES V.202111 under CTH 15111000 in the
Ex- Bond Bills of Entry as detailed in Annexure-C and
order to re-classify the same under CTH 15119090 of
the Customs Tariff Heading of the First Schedule to the
Customs Tariff Act, 1975 and order to re-assess the Ex-
Bond Bills of entry accordingly.

(iii) I order to confiscate the total imported goods(non-
seized and cleared in the past) by way of mis-
declaration and mis-classification under Section 111(m)
of the Customs Act, 1962

Since the goods are not physically available for
confiscation, I impose redemption fine of Rs.
2,00,00,000/-(Rupees Two Crore only) under Section
125 of the Customs Act, 1962.

(iv) I determine and confirm the Customs Duty Rs.
2,04,84,610/- (Rupees Two Crores four lakhseighty
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B.

four thousand six hundred and ten Only) which is
short paid on account of misclassification and mis-
declaration in various Ex- Bond Bills of Entry for Home
Consumption (non-seized and cleared) and order to
recover the same from them under the provisions of
Section 28(4) of the Customs Act, 1962, along with the
applicable interest thereon under Section 28AA, ibid;

(v) I impose penalty equal to the duty plus interest
confirmed at (iv) above under Section 114A of the
Customs Act, 1962.

(vij I don’t impose penalty under Sections 112(a) and
112(b) of the Customs Act, 1962 in terms of fifth
proviso to Section 114A of the Customs Act, 1962.

(viij I impose penalty of Rs. 2,00,00,000/- (Rupees Two
Crore only) under Section 114AA of the Customs Act,
1962.

(viii) I impose penalty of Rs. 4,00,000/- under Section 117 of
the Customs Act, 1962.

ORDER IN RESPECT OF M/S. TATA INTERNATIONAL

LIMITED-

(i) I impose penalty equal to Rs.10,00,000/-(Rupees Ten lakhs only)
under Section 112(a) of the Customs Act, 1962

(ii)) I impose penalty equal to Rs.10,00,000/-(Rupees Ten lakhs only)
under Section 112(b) of the Customs Act, 1962

(iii)I impose penalty equal to Rs. 1,00,00,000/- (Rupees One Crore only)
under Section 114AA of the Customs Act, 1962.

(iv) I impose penalty equal to Rs. 4,00,000/- (Rupees Four Lakhs only)
under Section 117 of the Customs Act, 1962.

C. ORDER IN RESPECT OF M/s. GLENTECH INDUSTRIES PVT. LTD.
(GIPL)-

(i) I impose penalty equal to Rs.10,00,000/-(Rupees Ten lakhs only)
under Section 112(a) of the Customs Act, 1962

(ii) I impose penalty equal to Rs.10,00,000/-(Rupees Ten lakhs only)
under Section 112(b) of the Customs Act, 1962

(iii)I impose penalty equal to Rs.1,00,00,000/-(Rupees One Crore Lakhs
only) under Section 114AA of the Customs Act, 1962.

(iv) I impose penalty equal to Rs. 4,00,000/- (Rupees Four Lakhs only)
under Section 117 of the Customs Act, 1962.

D. ORDER IN RESPECT OF M/S. TELCOM INTERNATIONAL PTE LTD.-

(i) I hold that the vessel MT FMT Gumuldur (non-seized- cleared in
past), is liable for confiscation under Section 115 of the Customs Act,
1962;
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Since the vessel is not available for confiscation, I
redemption fine of Rs. 10,00,000/- (Rupees Ten Lakhs only).

impose

(ii)) I impose penalty equal to Rs.5,00,000/-(Rupees Five lakhs
under Section 112(a) of the Customs Act, 1962

only)

(iii) I impose penalty equal to Rs.5,00,000/-(Rupees Five lakhs
under Section 112(b) of the Customs Act, 1962

only)

(iv)] impose penalty equal to Rs. 10,00,000/-(Rupees Ten lakhs
under Section 114AA of the Customs Act, 1962.

only)

(v) I impose penalty equal to Rs. 2,00,000/- (Rupees Two Lakhs
under Section 117 of the Customs Act, 1962.

only)

E. ORDER IN RESPECT OF M/S. OKA TANKERS.-

(i) I hold that the vessel MT Hong Hai6 (non-seized- cleared in past),
is liable for confiscation under Section 115 of the Customs Act, 1962;

Since the vessel is not available for confiscation, I
redemption fine of Rs. 10,00,000/- (Rupees Ten Lakhs only).

impose

(i) I impose penalty equal to Rs.5,00,000/-(Rupees Five lakhs
under Section 112(a) of the Customs Act, 1962

only)

(iii) I impose penalty equal to Rs.5,00,000/-(Rupees Five lakhs
under Section 112(b) of the Customs Act, 1962

only)

(iv)] impose penalty equal to Rs. 10,00,000/-(Rupees Ten lakhs
under Section 114AA of the Customs Act, 1962.

only)

(v) I impose penalty equal to Rs. 2,00,000/- (Rupees Two Lakhs
under Section 117 of the Customs Act, 1962.

only)

F. PENALTIES IN RESPECT OF OTHER PERSONS-

(i) I impose penalties against various persons
noticees) under sections as given below:-

(Co-

1/3088561/2025

Sr | Name of the | Section 112(a) Section Section 114AA | Section 117

.N | persons 112(b)

0.

1. | Shri Sidhant | 10,00,000/-(Ten 10,00,000/- 50,00,000/-(Fifty | 2,00,000/-
Agarwal Lakhs) (Ten Lakhs) Lakhs) (Two Lakhs)

2. | Shri 10,00,000/-(Ten 10,00,000/- 30,00,000/- 2,00,000/-
Sudhanshu Lakhs) (Ten Lakhs) (Thirty Lakhs) (Two Lakhs)
Agarwal

3. | Shri Amit | 10,00,000/-(Ten 10,00,000/- 20,00,000/- 2,00,000/-
Agarwal Lakhs) (Ten Lakhs) (Twenty Lakhs) (Two Lakhs)

4. | Shri Shrikant | 10,00,000/-(Ten 10,00,000/- 50,00,000/-(Fifty | 1,00,000/-
Subbarayan Lakhs) (Ten Lakhs) Lakhs) (One Lakh)
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Shri Amit | 10,00,000/-(Ten 10,00,000/- 50,00,000/-(Fifty | 1,00,000/-
Thakkar Lakhs) (Ten Lakhs) Lakhs) (One Lakh)
Capt. Shri | 2,00,000/-(Two 2,00,000/- 2,00,000/-(Two | 1,00,000/-
Sanjay Kumar | Lakhs) (Two Lakhs) Lakhs) (One Lakh)
Capt. Liu Youyi | 2,00,000/-(Two 2,00,000/- 2,00,000/-(Two | 1,00,000/-
Lakhs) (Two Lakhs) Lakhs) (One Lakh)
Capt. Julio | 2,00,000/-(Two 2,00,000/- 2,00,000/-(Two 1,00,000/-
Uytiepo Lakhs) (Two Lakhs) Lakhs) (One Lakh)
Conejero
(i) I don’t impose penalties under Section 112(a), 112(b),

114A, 114AA and 117 upon Shri Ranjan Gupta, Smt.
Kamla Devi, Shri Pankaj Garg, Shri Lajpat Rai Jindal,
Shri Deepak Jindal and Shri Kewal Krishan,
Directors/Partners Of M/s Sangrur Agro Limited for
the reasons discussed in Para 102.6 and 102.7 above.

105. This order is issued without prejudice to any action that can be taken
under any section of the Customs Act, 1962 including Section 132 of the
Customs Act, 1962 or any other law for the time being in force.

Digitally signed by
M Ram Mohan Rao
Date: 06-07-2025
07:17:41

(M. RAM MOHAN RAO)

COMMISSIONER

F.No. GEN/ADJ/COMM/189/2024-Adjn-O/o0 Commr-Cus-Kandla

DIN-20250771MLOOO0O8184ES8

To (noticee): -

(1) M/s. Tata International Limited, Office No. 11, Ground Floor, Plot No. 40,
Sector 8, Gandhidham, Kachchh-370201 having IEC 388024291. [E-
mail:-til.post@tatainternational.com)]

(2) M/s. Glentech Industries Private Limited, 508, St Floor, Wegmans
Business Park, Plot No. 3, Sector-Knowledge Park-III, Surajpur Kasna
Main Road, Greater Noida, Gautam Budh Nagar-201308 (UP) having IEC
AAICG1071A [E-mail: marketing@glentech.co]

(3) M/s. Sangrur Agro Limited Limited having its office at Rural Focal Point ,
Vill Bhindran , Sangrur Pb , having IEC 3099006190 [E-mail:-
sangruragro@yahoo.co.in].

(4) M/s. Oka Tankers PTE Ltd., 77 HIGH STREET, #08-10, HIGH STREET
PLAZA, SINGAPORE (179433)[E-mail:- ].
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(5) M/s. Telcom International PTE Ltd., 50 Bukit Batok Street 23, #06-11,
Midview Building, Singapore 659578 [E-malil : telcom@telcom-int.com]

(6) Shri Sidhant Agarwal, Director of M/s. GIPL & M/s. GVPL [E-mail:-
sidhant@glentech.co]

(7) Shri Sudhanshu Agarwal, Director of M/s. GIPL & M/s. GVPL [E-mail:-
sudhanshuagarwal90@gmail.com)]

(8) Shri Amit Agarwal, Assistant Vice President of M/s. M/s. GIPL & M/s.
GVPL [E-mail:- operations@glentech.co ]

(9) Shri Shrikant Subbarayan, Head Agri Businees Division, M/s. Tata
International Limited [E-mail:-
shrikant.subbrayan@tatainternational.com]

(10) Shri Amit Thakkar, Senior Manager M/s. Tata International Limited[E-
mail:- amit.thakkar@tatainternational.com]

(11) Capt. Shri Sanjay Kumar, Master of Vessel MT FMT Gumuldur V.202109
[E-mail:- gumuldur@skyfile.com]

(12) Capt. Liu Youyi, Master of Vessel MT Hong Hai6 V.2106 [E-mail:-
Honghai6@msatmail.com]

(13) Capt. Julio Uytiepo Conejero, Master of Vessel MT FMT EFES

Voy.202111 [E-mail:- Efes@skyfile.com]

(14) Shri Ranjan Gupta, Smt. Kamla Devi, Shri Pankaj Garg, Shri Lajpat Rai

Jindal, Shri Deepak Jindal and Shri Kewal Krishan, Directors/Partners Of

M/s Sangrur Agro Limited. [E-mail- sangruragro@wyahoo.co.in]

Copy to: -
1) The Additional Director General, Directorate of Revenue Intelligence, Unit

No. 15 Magnet Corporate Park Near Sola Flyover, S.G. Highway, Thaltej,
Ahmedabad -380054 for information.
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