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OFFICE OF THE PRINCIPAL COMMISSIONER OF
CUSTOMS,
CUSTOM HOUSE: MUNDRA, KACHCHH
MUNDRA PORT & SPL ECONOMIC ZONE, MUNDRA-
370421

Phone N0.02838-271165/66/67/68 FAX.N0.02838-271169/62

: |CUS/SHED/MISC/1337/2024-Docks Examn-O/o Pr-
Commr-Cus-Mundra
B. Order-in- Original|l : [MCH/ADC/MK/159/2024-25 dated 16.10.2024
No.
C. Passed by : [Mukesh Kumari,
Additional Commissioner of Customs,
Customs House, AP & SEZ, Mundra
D. Date of order| :|16.10.2024 /17-10-2024
/Date of issue
E. Show Cause| : [SCN and PH Waiver
Notice No. & Date
F. Noticee(s)/Party/| : |[M/s. Ramdev Enterprieses,

A. File No.

Exporter 36 MOD, Near Flyover, Main Road, Kenchiya, Tehsil
PiliBangan, Hanumangarh, Rajasthan- 335802
G. DIN 20241071MO0000444C93

1. I 3dles JeH Hafed @l f:3[ew U™ fohar S 2|
This Order - in - Original is granted to the concerned free of charge.

2. IR BIS fh 39 3dles NS F T & A 98 Ul Yoo dles MA@ 1982 &
form 3 & T ufsd T Few SRR 1962 6 aRT 128 A & 3R To Y- 1- |
IR YT 5 e FA1E 1Y U &R TS PR Hell o-
Any person aggrieved by this Order - in - Original may file an appeal under Section
128 A of Customs Act, 1962 read with Rule 3 of the Customs (Appeals) Rules, 1982
in quadruplicate in Form C. A. -1 to:

. ‘@Wwa@(m,
7 df #fSics, 95 IR, T 3Tt 3T & D, MM IS, IR 380 0097
“THE COMMISSIONER OF CUSTOMS (APPEALS),
Having his office at 7th Floor, Mridul Tower, Behind Times of India,
Ashram Road, Ahmedabad-380 009.”

3. Joh IS Tg 3N ol ol firTies T 60 & & iR S i St anfzul

Appeal shall be filed within sixty days from the date of communication of this order.

4. TP UG b R ARSI Yob AAIH & T8 5/- DY Bl e S ST 1Y iR
b 1] TS REd o=y Hes 1T STe-

Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it must
accompanied by —

(1) I 3rdies Bt U Ufer 3R A copy of the appeal, and
(i) S 3T DT Ig U FHdT DIy 3 TRT fHH WR -1 P AR ARSI
o AAFTIH-1870 F A Fe-6 § FufRa 5/- TR &7 TSI Yoob Che =z
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ST BT TR |
This copy of the order or any other copy of this order, which must bear a Court
Fee Stamp of Rs. 5/- (Rupees Five only) as prescribed under Schedule — I, Item 6 of
the Court Fees Act, 1870.
5. magg SO & 12T Sgfc/ SITS1/ SUS/ AT AT & A Pl JHI0T 34 b ST
I
Proof of payment of duty / interest / fine / penalty etc. should be attached with the
appeal memo.
6. 3HUles YR PR Y, HIHT Foob 3 b ,31ARH e AT 3R 1982,37d1e) 1)
| T ST TR YT ot ATTest Tt T & uraemi et
While subMithing the appeal, the Customs (Appeals) Rules, 1982 and other
provisions of the Customs Act, 1962 should be adhered to in all respects.
7. 39 R & fog arfies &g vel o AT o AR AT faare 7 &, arerar gus H, STal
?ﬂa AT 3918 5 81, Commissioner (A) & TH& H Yo BT 7.5% A BT
I
An appeal against this order shall lie before the Commissioner (A) on payment of
7.5% of the duty demanded where duty or duty and penalty are in dispute, or penalty,
where penalty alone is in dispute.

BRIEF FACTS OF THE CASE:

M/s. Ramdev Enterprieses (IEC No. BULPA9193A) (herein after referred as “the
Exporter”) having registered address: 36 MOD, Near Flyover, Main Road, Kenchiya,
Tehsil PiliBangan, Hanumangarh, Rajasthan- 335802, have filed Shipping Bill No.
4369111 dated 27.09.2024 through their CHA- M/s Aarvi Exim Solutions LLP (herein after
referred as “Customs Broker or CB), for export of goods declared as “Industrial Material &
Spare Parts of Earthmoving Excavator”. The total FOB value of the goods is Rs.
41,51,386/-

2. The Docks Officer after examination submitted that some of the parts under export
were noticed as old and used. Hence, expert opinion of Empaneled Chartered Engineer was
sought for. The CE M/s. Suvikaa Associates, vide its reports No. Cus/403/23-24 dated
03.10.2024 (RUD-1) has submitted that:-

i. The cargo condition a mix of old and new industrial material and spare parts for earth

moving excavator.

ii. The cargo does not fall under list of SCOMET Items.

iii. Based on the present condition of the spare parts, it is operable for the next 5-6 years
with scheduled maintenance.

iv. The industrial material and spare parts for earth moving excavator are well
maintained and in working condition

v. Further the CE has also suggested estimated value of the cargo as 54940.38 USD
against the 55777.03 USD as declared by the exporter in the SB.

They further submitted that one item mentioned at Sr. No. 13 of the SB, declared as ‘M
S Scrap’ and export duty amounting to Rs. 13,068/- has been paid by the exporter vide
challan no. 2 dated 30.09.2024 (RUD-2).
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3.

Report no. CUS/403/23-24
Shipging Bill no. 4369111 dated 27/09/2024

In view of the above Docks officers objection and CE report, following observation
have been made:-

(1) There are total 22 items in the subject S/bill 4369111 dated 27.09.2024. The
Docks officer and CE in their report dated 03.10.2024 has mentioned that goods are
mix of old and new industrial material and spare parts for earth moving excavator.

However, exporter has not declared in the description of items whether the goods
are OLD or NEW.

(i1) CE in the Annexure- ‘A’ of the subject report dated 03.10.2024, has not
mentioned which goods are NEW and which goods are OLD.

(111) Accordingly, a letter dated 10.10.2024 was issued to the CE for seeking
clarification regarding the ‘Old and New’ items of the subject S/bill.

(iv) Further, CE vide their reply letter dated 10.10.2024 has given their
clarification enclosing the revised Annexure, mentioning which items of the S/bill
are OLD and which items are NEW. Details of revised Annexure as under:-

RAMDEV ENTERPRISES
Annexure "A'

03/10/2024
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Report no. CUS/403/23-24 RAMDEV ENTERPRISES 03/10/2024
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Report o, CUS/A0323-24 RAMDEV ENTERPRISES 03/10/204

Shipping Bil no, 4369111 dated 27/03/2024 Annexure A"
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(vi)  As per above revised Annexure-‘A’ of CE, total 11 items mentioned at Sr.
No. 1,2,4,5,14,15,18,19,20,21,22 are mentioned as ‘OLD’ and remaining 11 items
3,6,7,8,9,10,11,12,13,16,17 are mentioned as ‘NEW’.

(vii)  Further, the CE in their Valuation report has also suggested estimated value
of the cargo as 54940.38 USD against the 55777.03 USD as declared by the
exporter in the SB.

(vil)  Exporter has not claimed any export benefit/incentives and filed subject
Shipping Bill under Scheme code '00'.

(viil)) Exporter has filed subject S/bill under 'IGST Paid' with IGST amount of Rs.
8,32,304.83/-. Due to change in valuation as per CE report, from 55777.03 USD
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to 54940.38 USD, there is difference in valuation of 836.65 USD i.e. Rs. 69,358/-
(Exchange Rate- Rs. 82.9 ), result in to decrease in IGST Amount by Rs. 12,484/-.

4. As per CE report dated 03.10.2024 and revised Annexure-‘A’ provide vide their
letter dated 10.10.2024, it is cleared that out of 22 items, 11 items mentioned at Sr. No.
1,2,4,5,14,15,18,19,20,21,22 are OLD and the exporter has not mentioned about the same
in the description. Therefore, the exporter has mis-declared these 11 items.

Further, CE has suggested estimated value of the cargo as 54940.38 USD against
the 55777.03 USD as declared by the exporter in the SB. Therefore, it is cleared that
exporter has overvalued the cargo by 836.65 USD 1i.e. Rs. 69,358/- (Exchange Rate- Rs.
82.9).

5. (1) The exporter vide their letter dated 10.10.2024 submitted that they are
accepting the value as declared by CE in valuation report no cus/403/23-24.

(i1) Further, as there is mis-declaration in the description of goods by not
mentioning clearly the old & new goods, CB vide their letter dated 14.10.2024, have
informed that Exporter M/s. RAMDEV ENTERPRISES, provided them the invoice, and
they have meticulously prepared the checklist and filed the necessary documents in
accordance with the invoice; that they would like to bring to attention that the invoice does
not specify whether the items are new or used; that consequently, they have not indicated
the condition of the cargo in the checklist.

6.  Further, Section 50 of the Customs Act, 1962, which places onus upon the exporter,
reads as follows:

SECTION 50. Entry of goods for exportation. -

(1)  The exporter of any goods shall make entry thereof by presenting electronically
on the customs automated system] to the proper officer in the case of goods to be
exported in a vessel or aircraft, a shipping bill, and in the case of goods to be
exported by land, a bill of export [in such form and manner as may be prescribed:
Provided that ............
(2)  The exporter of any goods, while presenting a shipping bill or bill of export,
shall make and subscribe to a declaration as to the truth of its contents.
(3)  The exporter who presents a shipping bill or bill of export under this section
shall ensure the following, namely:-

(a) the accuracy and completeness of the information given therein;

(b) the authenticity and validity of any document supporting it; and

(c) compliance with the restriction or prohibition, if any, relating to the

goods under this Act or under any other law for the time being in force.

7. Further, in view of the above facts, it appears that, the exporter by resorting to mis-
declaration of the description and overvaluation of the impugned goods, has failed to
comply with the provisions of the Section 50 of the Customs Act, 1962.
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8.  Further, from the above, it appears that, the exporter, by resorting to mis-declaration
and overvaluation, has rendered the impugned goods liable for confiscation under Section
113(1) of the Customs Act, 1962. Furthermore, for rendering the goods liable for
confiscation, the exporter has also rendered themselves liable for penal action under
Section 114(iii) of the Customs Act, 1962.

9.  The relevant portion of the Section 113(i) and 114(iii) of the Customs Act, 1962 are as
follows:

SECTION 113. Confiscation of goods attempted to be improperly exported, etc. —

The following export goods shall be liable to confiscation as per:

i. any goods entered for exportation which do not correspond in respect of value or any
material particular with the entry made under this Act or in the case of baggage with
the declaration made under section 77.

Section 114. Penalty for attempt to export goods improperly, etc.—

Any person who, in relation to any goods, does or omits to do any act which
act or omission would render such goods liable to confiscation under section 113,
or abets the doing or omission of such an act, shall be liable,—

(i) in the case of goods in respect of which any prohibition is in force under this
Act or any other law for the time being in force, to a penalty [not exceeding three
times the value of the goods as declared by the exporter or the value as determined
under this Act, whichever is the greater;

(ii) in the case of dutiable goods, other than prohibited goods,  subject to the
provisions of section 1144, to a penalty not exceeding ten per cent. of the duty
sought to be evaded or five thousand rupees, whichever is higher: Provided that
where such duty as determined under sub-section (8) of section 28 and the interest
payable thereon under section 28A4A is paid within thirty days from the date of
communication of the order of the proper officer determining such duty, the amount
of penalty liable to be paid by such person under this section shall be twenty-
five per cent. of the penalty so determined;

(iii)  in the case of any other goods, to a penalty not exceeding the value of the
goods, as declared by the exporter or the value as determined under this Act,
whichever is the greater.

10. In view of the above, it appears that:
(1) The description of the 11 items, mentioned at Sr. No.

1,2,4,5,14,15,18,19,20,21,22 of the subject Shipping Bill No. 4369111 dated
27.09.2024 found as ‘Old’, required to be amended;

1/2359951/2024
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(i1))  The valuation of all the items of the subject Shipping bill no. 4369111 dated
27.09.2024, required to be amended as per CE Valuation report Cus/403/23-24.

(1))  Impugned goods covered under Shipping Bill No. 4369111 dated 27.09.2024
are liable for confiscation under Section 113(i) of the Customs Act, 1962;

(iv) The exporter, M/s. Ramdev Enterprieses, having IEC No. BULPA9193A for

rendering the impugned goods under confiscation is liable for penal action
under Section 114(iii) of the Customs Act, 1962.

RECORDS OF PERSONAL HEARING :

11.  The Exporter vide their letter dated 16.10.2024, has requested for waiver of Show
Cause Notice and Personal Hearing by the adjudicating authority.

DISCUSSION AND FINDINGS:

12. I have carefully gone through the records of the case. The exporter requested for
waiver of Show Cause Notice and personal hearing. Thus, I find that the principles of
natural justice as provided in Section 122A of The Customs Act 1962 has been complied
with and therefore, I proceed to decide the case on the basis of the documentary evidence
available on records.

12.1. The issues to be decided by me are:

(1) The description of the 11 items, mentioned at Sr. No.
1,2,4,5,14,15,18,19,20,21,22 of the subject Shipping Bill No. 4369111 dated
27.09.2024 found as ‘Old’, required to be amended;

(1)  The valuation of all the items of the subject Shipping bill no. 4369111 dated
27.09.2024, required to be amended as per CE Valuation report Cus/403/23-24
dated 03.10.2024.

(i) Impugned goods covered under Shipping Bill No. 4369111 dated 27.09.2024
are liable for confiscation under Section 113(i) of the Customs Act, 1962;

(iv) The exporter, M/s. Ramdev Enterprieses, having IEC No. BULPA9193A for
rendering the impugned goods under confiscation is liable for penal action
under Section 114(iii) of the Customs Act, 1962.

Now, I proceed to decide the case issue-wise.
12.2. I find that in examination some goods are found to be old, further as per CE valuation
report Cus/403/23-24 dated 03.10.2024 and revised Annexure-‘A’, total 11 items are found
to be ‘Old’ and the same was not declared by the exporter under Shipping Bill No. 4369111
dated 27.09.2024. Therefore, the goods are mis-declared by the exporter.

12.3. I find that as per CE valuation report Cus/403/23-24 dated 03.10.2024 and revised



CUS/SHED/MISC/1337/2024-Docks Examn-O/o Pr Commr-Cus-Mundra 1/2359951/2024

Annexure-‘A’, the exporter has over-valued the goods.

12.4. 1 find that the goods attempted to be exported are found as mis-declared and
overvalued and the exporter also accepted the valuation given by CE, and therefore, I find
that the goods are liable for confiscation under Section 113(i) of the Customs Act, 1962.

12.5. I find that Section 114 of the Customs Act, 1962 stipulates that:

Any person who, in relation to any goods, does or omits to do any act which act or
omission would render such goods liable to confiscation under section 113, or abets
the doing or omission of such an act, shall be liable, -

(i) in the case of goods in respect of which any prohibition is in force under this Act

or any other law for the time being in force, to a penalty ! [? [not exceeding three
times the value of the goods as declared by the exporter or the value as determined
under this Act, whichever is the greater;

(ii) in the case of dutiable goods, other than prohibited goods, subject to the
provisions of section 1144, to a penalty not exceeding ten per cent. of the duty
sought to be evaded or five thousand rupees, whichever is higher:

Provided that where such duty as determined under sub-section (8) of section
28 and the interest payable thereon under section 28AA is paid within thirty days
from the date of communication of the order of the proper officer determining such
duty, the amount of penalty liable to be paid by such person under this section shall
be twenty-five per cent of the penalty so determined;

(iii) in the case of any other goods, to a penalty not exceeding the value of the
goods, as declared by the exporter or the value as determined under this Act,
whichever is the greater.

12.6. I find that the impugned goods to be exported under Shipping Bill No. 4369111 dated
27.09.2024 found to be mis-declared and overvalued, hence as the exporter has mis-

declared and overvalued the impugned goods, the same are liable for confiscation under
113(i) of the Customs Act, 1962.

Therefore, penalty is imposable in the case under Section 114(iii) of the Customs
Act, 1962 for rendering the same liable for confiscation under Section 113 of the Customs
Act, 1962.

13. In view of the forgoing discussions and findings, I pass the following order:

ORDER

i. I order to reject the description of 11 items (Sr. No. 1, 2, 4, 5, 14, 15, 18, 19, 20,
21, 22) and declared value of all the items to be exported vide Shipping Bill No.
4369111 dated 27.09.2024.

ii. I order to confiscate the Impugned goods covered under Shipping Bill No.
4369111 dated 27.09.2024 under Section 113(i) of the Customs Act, 1962. However,
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I give the option to the exporter to redeem the same against payment of a Redemption
Fine of Rs. 10,000/- (Rupees Ten Thousand Only) under Section 125 of the Customs
Act, 1962;

iii. I order to impose and recover Penalty of Rs. 5,000/- (Rupees Five Thousand Only)
on the exporter under Sections 114(iii) of the Customs Act, 1962.

14.  This order is issued without prejudice to any other action that may be contemplated
against the exporter or any other person(s) under the provisions of the Customs Act, 1962
and rules/regulations framed thereunder or any other law for the time being in force in the

Republic of India.
MUKESH &ignethiy
ADDITIONAL COMMISRIQ@NBRMar
ADC/JC-I-O/o Pr Commissioner-CustomB-%uT?l_rfO_z02 4142024
F.No.CUS/SHED/MISC/1337/2024-Docks Examn Date : 17-10-2024
BY SPEED POST
To,

M/s. Ramdev Enterprieses (IEC No. BULPA9193A)
Address: 36 MOD, Near Flyover, Main Road,
Kenchiya, Tehsil PiliBangan, Hanumangarh,
Rajasthan- 335802

Copy to:-
(1) The Deputy Commissioner(TRC)/RRA /Review Section
(2) Guard File.
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