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F.No. S/49-32/CUS/KDL/SEP '/202s-26

Under Section 129 DD(l) ofthe Customs Act, 1962 (as amended), in respect ofthe following categories of
cases! any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry ofFinance, (Department ofRevenue) Parliament Street, New
Delhi within 3 months {lom the date ofcommunication ofthe order.

ffiR*a grEfua oGqT/order relating to :

ti-q f. Fq fr G{rfiLrd et€ qro

(q) qrd fr r{rqrd 6{+ lg frffi sr6{ + dqr rrqr afr-{ qrrf, fr gr} rr;erq errt qr ffi q rrq qrd
qT Bs rr<jrq B{Fr qT sflt qr+ + ftS q+ferd qrd G-flt q qr+ qq qr tsq rrmq R{Fr Ir{ sfrfr rrg
qre o1 qm fr crll&ra qro * 6.ft d.

(b)
any goods loaded in a conveyance for impirrtation into India, but which are not unloaded at their place of
destination in India or so much ofthe quantity ofsuch goods as has not been unloaded at any such destination
ifgoods unloaded at such destination are short ofthe quantity required to be unloaded at that destination.

(r) +crgo,
3ltlrqlft.

od}ftrq. 1 e62 + o{tsrq x dqr s-s} or$-q qrrq.rs @

(c) Payment ofdmwback as provided in Chapter X ofCustoms Act, 1962 and the rules made thereunder

3 ctrdQ-FII
qBg,

ffiffiffi-anorqrsf-r0erur on+fi qd drrq 1M fr ftfffi srFq {
o1 qrqt sir B€ $ ffitr Frsftfud Errrqrd ddn d+
The revision application should be in such form and shall be verified in such manner as may be specified in

the relevant rules and should be accompanied by :

(o..) ot€ ql qe. r sro & n-a t.o ogqff r t' qfi{ ftulft-fr fuq rrq GEHrt ss oriFfrtffi.
ft-r+t \16 qfr fr q-qrs +i of qrqrsq Ee. E+e em *+ =nB<.

(a) 4 copies ofthis order, bearing Court Fee Stamp ofpaise fifty only in one copy as prescribed under Schedule
I item 6 ofthe Court Fee Act. 1870.

(t{) EEd q€raqi + ormrEr rTrq qm sflt{I o1 I qPdqi, qFd
(b) 4 copies ofthe Order - ln - Original, in addition to relevant documents, ifany

(Tr) f+fi erur & ftq sn+6{ of + qftqi

4 copies ofthe Application for Revision -e
,/,

(q)

(d) e duplicate copy of the'1'.R.6 challan evidencing payment ofRs. 200/- (Rupees two Hundred-niyf oi Ri:
1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing
a Revision Application. Ifthe amount ofduty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs. 200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-.

Th

l2eg(l)t o{rft{EidS.
affiR+aqeq{Grftm

SSqrg-tr
s6.atiDT

Hti{ q qE o.t{ efr gs ur}v t en5a
g.-3

item 2 above, any person aggrieved by this order can file
an appeal under section 129 A(l) ofthe customs Act, 1962 in form C.A.-3 before the customs, Excr'se and
Service Tax Appellate Tribunal at the following address :

ln respect ofcases other than these mentioned under

3{ftfrqs{lf6-rnr,qBrff
vtr
frfiq

sgt( E

ffd
Customs, Excise & Service Tax Appellate Tribunal,
West Zonal Bench

oor, Bahumali Bhavan, Nr. Girdhar Nagar Bridee,
Asarwa, Ahmedabad-380 0l 6

2M FIqcFI, ud
3t{llttlT, stdrl{l6ll{-3 800 r6

PaBe 2 of L7

(s)

(a) any goods imported on baggage.

(")

)ql
a1

s. 200/-(Fqg drilqr;
u-qrBrs {dr{ ff.3{R.o
qrqqls$S6qddt+
F.1000/-

4.
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.ytft< .rrfi-o & srq FrsfrR{d {@ riotr di srBq"
, t962 qrtll29q(l), t962 qRTr29g(6)

the Customs Act, 1962 an appeal under Section 129 A (l) ofthe Customs Act,Under Section 129 A (6) of

(6) TTTITcirfiq-dr rRI {-@
TrtIT T6-qo1 IITE EITEI qT iF-qTg Etrs aFqs d EfIr{\r#' Fqs

(a) manded and penalty levied by any otficer ofCustoms in the case to
which the appeal relates is five lakh rupees or less, one thousand rupees;

where the amount ofduty and interest de

({{)
r:qr Ts at {6-q dq qrc F.qq Q .]{firtr-

aITEI de{T 6rnq[

'rdd;qiqEgREqg
"fdl

+R;q Eca

(b) duty and interest demanded and penalty levied by any oflicer of Customs in the case
to which the appeal relates is more than five lakh rupees but not excccding filiy lakh rupees, five thousand
rupees;

where the amount of

(rr) dIIEIiI?IIgqlqTq6r TqIqFIT6r{r IIs
TFII TS-qqr1iis tIr<IIITIRT t 3{Rr6 +FCg d T{T E\TR Fqs.

(c) where the amount ofduty and interest demanded and penalty levied by any officer ofCustoms ln the c.ase to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

(s) 0 o/o q{TIg 3tdl qTsdr{-tr \rdE@ {-@
qT b o0 6{i3fil e-frf,E-dr iis fa-drc 3rfr-d tqT+

a
q{, qf(rrff

{s
frB

(d) is order shall lie before the Tribunal on payment of l0olo ofthe duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute

An appeal against th

6

gqr+ }. ftq qr frt* orq rfti-{ t, ftq fuq rrq rrftf, ,

c-srq:di t frS Err{ snt<a }' srq FqA +E $ o.r {@'

q-I-ts.fFl qrtl gtl(g) EI irtr{ (6)
+3{ret[ ITdfrri[ a]fts SfqcIT

gIs{fi-d qrt iD.I3r+fi(1S) fiqd{ d+
qGs

er section 129 (a) ofthe said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant ofstay or for rectification of mistake or for any other purpose; or

(b) for restoration ofan appeal or an application shall be accompanied by a fee of five Hundred rupees

Und
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F.No. S/49-32/CUS/KDL/SEP/2 25-26 '

ORDER.IN-AP?EAL

l. M/s. Vandana Trading company (rEC No. oKNpsO34gG), Near Deepak ptywood,

Durga colony, Rampur Road, ward No. 21, sikar, Rajasthan - 332001 (hereinafter

referred as'the appeltant') has fited the present appeaI under section l2g of the customs

Acl, 1962, against a speaking 0rder No. cus/KAsEZ/001/202s-26 dated 24.08.2025

(hereinafter referred to as 'the impugned order') passed by Shri. suniI Kumar,

Authorised Officer, Kandta Special Economic Zone, Gandhidham (hereinafter referred to

as 'the authorised office r').

2. Facts of the case, in brief, are that the appettant had fited a Bitt of Entry No.

3053338 dated 04.07.2025 through sEZ unir M/s. Varsur lmpex pvt. Ltd. (hereinafter

referred to as "sEZ unit') for ctearance of the goods having description ,R1ASTED

ARECA NUTS WH2LE" having net weight as 2g MT (hereinafter referred to as ,the

impugned goods'). The appettant has classified the impugned goods under customs

Tariff ltem ('crl') heading 2008 1991. The appettant retied upon an Advance Ruting No.

CAAR/Mum/ARC/86/Mumbai dated12.12.202L issued by Customs Authority for Advance

Rutings, Mumbai, in their own case, wherein it has been ruled that the Roasted Areca

Nuts merit classification under CTH 2008, CTI 2009 
,l920.

3. ln the impugned

20 of Customs Tariff Act

nuts, prepared or pres

chapter 11. Further, Cha

order as under:

order, it has been observed that the Chapter Note l of Chapter

, 1975 says that this chapter does not cover: vegetabtes, fruit or

erved by lhe processes specilied in chapter 7, chapter g, or
pter Note 3 of Chapter 8, has been reproduced in the imp

J Dried fruits or dried nuts of this Chapter may be partialty rehydrat

trealed for the following purposes:

a)

b) To improve or maintain their appearance (for exampte, by the addition of
vegetable oil or small quanlilies of glucose syrup), provided thal they
retain lhe character of dried betel nut, lruit or dried nuts.,,
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For additional preservation or stabirization (for exampre, by moderate heat
treatment, sulphuring, lhe addition of sorbic acid or polassium sorbate).

w
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4. The authorised officer further observed that a combined reading of the above

further substantiates the fact, that'Roasted Areca Nuts'are to be property classifiabte

under Chapter 08 of the Customs Tariff Act,'1975.

5. ln the impugned order, the case laws relied upon by the appettant have been

distinguished. The importer had atso provided coples few Eitts of Entry fited at Tuticorin

Port and stated that Roasted Areca Nuts have been cleared under HSN 20081991.

However, the authorised officer observed that in the absence of detaited facts of the

case provided, it cannot be considered as directly appticabte to the facts of the present

matter.

6. ln view of the above, the authorised officer, vide impugned order dated 24.}A"Z\Z1

re.iected the declared CTI 20081991 for the goods'R2ASTED ARECA NUTS WH1L?

imported vide Bitt of Entry 3053338 dated 04.07.2025, and ordered to rectassify the

goods under CTI 08028090 and re-assess the Bitt of Entry accordingty.

7. Being aggrieved, the appeltant has fited the present appeat, with an application

to grant earty hearing, with this office on 10.09.2025.

8. Later, the appettant has approached to Hon'b[e High Court of Gujarat seeking

directions to Commissioner of Customs (Appeats), Ahmedabad, to expeditiousty hear

decide the pending appeat. Vide Order dated 25.11.2025 in SCA No. 15813 of 2025,

High Court has, inter atia, directed Commissioner (Appeats) to decide the appeat

period of 30 days from the date of receipt of writ of that order. Accordingty,

v earing in this matter has been attowed and the appea[ is being taken up for

sa [.

10. The Appetlant further submitted that in common trade parlance, "drying" is a

method of food preservation by the removaI of water content; that on the other hand,

"roasting" means the excess or very high heat treatment that produces fundamental

R
IE

I
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9. ln the Grounds of Appeat, the appe[ant inter alia contended that in terms of

Section 28J of the Customs Ac|,1962, that the Advance Ruting dated 12.12.2024 shat[ be

. binding on the alI the Commisslonerate in respect of the Appticant. That therefore, the
n

/fl reasoning of the Authorized 0fficer that the Ruting is not binding on Kand[a SEZ or 0ther

\.-''Curtoms Zones for the same Appticant is erroneous.
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chemicaI and physicaI changes in the structure and composition of the goods, bringing

about a charred physicat appearance. Therefore, drying is a moisture removal process

invotving methods such as dehydration, evaporation, etc., whereas roasting is a severe

heat treatment process. That further, as per the chapter Note 3 of chapter 0g note, the

processes that could be carried out are moderate heat treatment, sulphuring, and the

addition of sorbic acid or potassium sorbate by the addition of vegetable olI or smatt

quantities of gtucose syrup. Roasting is different from att the processes menlioned

above. Roasting is carried oul using roasting ovens wherein betel nuts are roasted in

the range of 150 degrees celsius then cooted in room temperature and the cycte is

repeated untit the moisture content is less than 6%. This clearty indicates that the

roasting is much more than mild heat treatment.

roasted.

'lt inctudes, inter alia :

(l) Almonds, ground-nuts, arEcalbrLetc0 Duts and other nuts, d-ry-rcaatcd, oil_

roasledprla!-roasie4 whether or not containing or coated with vegetable oil, salr,

flavours, spices or olher additives.,

Thus, the appettant contended that the above Note ctearly shows that the process of

'roasling'forms part of CTH 2009 of the Customs Tariff Act, 1962.
rI ln}-{,r

12. 0n the above issue, the appettant retied upon fottowing case [aw:

'> Rawder Petroleum pvt. Ltd. Thru Director Mr. Shivendu Shukla v. U0/ Ministijl
Finance Thru. Department ofRevenue North Block New Dethi and 2 Others, 2025: .
VlL-549-ALH-CU

\u
l\9

,9 ,,'

The commissioner of customs, chennai rl commissionerate v. M/s. shahnaz
commodities lnternationar p. Ltd., 2023-v/L-50a-MAD-cu, uphotding the
ctassification of 'Roasted areca Nuts, under CTH ZOO} 19 20.

13. The appettant atso relied upon fottowing orders/judgments in favour of their
stand to the effect that a llotilcalipn

of goods:

cannot be retied upon to determine stlssillc€tion - -. .i

V Page 6 of 17

11. The appeltant further submitted that the HSN Exptanatory Note to crH 200g

states that crH 2008 inctudes areca nuts that are dry-roasted, oi[-roasted or fat_
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'> Samsung lndia Electronics Private Limiled vs. principal Commissioner of

Customs, Customs Appeal No. 50484 of 2021, Final Order No. 51665/2023,affirmed

by the Hon'ble Apex Court vide Order dated 19.02.2024, Diary No. 2522j/2024

) Pandi Devi Oil lndustry vs. Commissioner of Cusloms, Trichy and vice versa, 20t6

(334) ELT 566 (Tri.- Chennai)

Pre-Deposit

15. As the present appeaI has been fited to re-determine ctassification of the

impugned goods and the appetlant has submitted a printout of E-Payment Receipt

0 wtng payment of duty of Rs.I5,20,360/- in respect of document number 3053338

.0(t.07.2025, there is no requirement of further pre-deposit under the provisions
).

'w on 129E of the Customs Act,'1962.

16. ln the Form No. C.A.-l, the appettant has shown the date of communication of the

impugned order dated 2L.08.2025, as'24.08.2025'. Whereas, the appeat has been

received in this office on 10.09.2025. Thus, this appeaI has been filed within the normat

period of 60 days, as prescribed for filing appeaI under Section 128 of the Customs Act,

1962.

17. ln view of the above position, the appeal has been admitted and being taken up

for disposal on merits.

18. 0ne set of the appeaI memorandum has forwarded to the Authorised 0fficer,

I
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D Collector of Central Excise, Bombay vs. 1swal Petrochemicals Ltd., 2000 (126)

ELf 232, affirmed by the Hon'bte Supreme Court in Civil Appeal No. Dll776 of

2000

14. The appetlant further submitted that DGFT is empowered to restrict or prohibit

goods fatting under certain HSN; however, the DGFT cannot ascertain the classification.

Thus, the Notification issued by the DGFT cannot be made the basis to ascertain the

classification of the goods especially by going against the Rules of classification and the

relevant Section Notes, Chapter Notes, Sub-Heading Notes, and Supptementary Notes.

Thus, the appellant has prayed to set aside the impugned order.
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KASEZ, Gandhidham, for comments, but no repty thereof has been received. So, I

proceed to decide the appeaI on the basis of documents submitted by the appettant.

PERSONAL HEARING

19. PersonaI Hearing in respect of the appeaI was hetd on 02.12.2025, which has been

attended by Mr. Manish Jain, Advocate and Ms. Raksha Bhandari, Advocate, on behalf

the appe[[ant. They reiterated the submissions made at the time of f iting of appeat. They

have submitted additionaI submissions and a compilation of statutory provisions and

case [aw.

AD OITIO NAL SU BM ISSLO NS

TH E D GE-VIDE I{qIE|EA] I

EOASIED ]RECA{IJTS AR tr nnPPtrnTt v a I AqqtFtaRt F NntrP arl.r ?n nRtqstn Tl-.1trF

EUSTOMS TARIFF ACT, I9?5.

20. The lmpugned 0rder relies on Notification No.0212025-26 dated 02.04.2025 which

has ctassified alt kinds of processed Areca Nuts inctuding Roasted Areca Nuts

specifica[[y under CTH 08028090. The relevant extract of the Notification is reproduced

below for ease of reference:

Description

Other roasted

nuts and

seeds

21. The appetlant further submitted that pursuant to the above Notification, the DGFT

has again amended the import Poticy and poticy condition of Areca Nuts falling under

trc (Hs)

Codes

Policy Policy Decision

08028090 Areca Nut---

0ther

Prohibited (a) However, import is free if CIF Value

Rs. 351/- and above per kilogram.

(b) MIP conditions, however, wil! not be

applicable for imports by 100% E?Us,

units in SEZ and imports under

Adva nce A uthorisation Sch eme.

(c) This code also covers all kinds of

processed Areca Nuts including

Roasted Areca Nuts.

Free However, 'Roasted Areca Nuts' are not

covered here as they are specifically

covered under 08028090.

Page 8 of 17
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ITC (HS) Code 08028090 and 20081991 of Chapter 20 of tTC (HS),ZOZ2, Schedute-t (tmport

Poticy) vide Notification No. 43/2025-26 dated 15.10.2025. The retevant extract of the

Notification is reproduced betow for ease of reference:

"Subject: Amendmenl in import policy and policy condition of Areca Nuts falling

under ITC (HS) Code 08028090 and 20081991 of Chapter-2| ot tTC (HS), 2022,

Schedule-l (lmport Policy)

S.O. 4699(E): - ln exercise of powers conferred by Section 3 read with section

5 of Foreign Trade (Developmenl & Regulation) Act, 1992, read with paragraph

1.02 and 2.01 of the Foreign Trade Policy (FTP) 2015-2020, as amended from time

to time, the Central Government hereby adds following condition against ITC (HS)

Codes 08028090 and 20081991 of ffC (HS), 2022- Schedule-l (lmport Poticy):

a
I

ffc (Hs)

Codes

Descriplion Policy Policy Condition

08028090 Areca Nut ---

0lher

Prohibited (a) Howeven import is free if the CIF

value is Rs. 351/- and above per

Kilogram.

(b) The Minimum lmport Price

mentioned above, however, will not

be applicable for import by 100%

Export Oriented Units (E0Us), units in

the SEZ and imports under the

Advance A utho rization Schem e.

20081991 --- Other: ----

Other roasted

nuts and seeds

Free (a) However, import ol Roasted

Areca Nuts having CIF value less

than Rs. 351y' per Kilogram

is Prohibited.

(b) lmport of all other roasted nuts

and seeds remains Free.

(c) The Minimum lmport Price

mentioned at (a), however, will not be

applicable for the import of Roasled

Areca Nuts by 100% Export Oriented

Units (E0Us), units in the SEZ and

imports under the Advance

Aulhorization Scheme-

Page 9 of 17
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Effect ol lhis Notilicalion:

The lmporl of "Roasted Areca Nuts" falling under ITC (HS) Code 20081991, having

CIF value less than Rs 351/- per Kilogram is "Prohibited".

This is issued with the approval of the Commerce and lndustry Minister.,

22. The appeltant submitted that from the above Notification, it is evident that

"Roasted Areca Nuts" are correctty classifiabte under ITC (HS) Code 20081g91. That thus,

it is no more in dispute that the subject goods are correctly ctassifiabte under crH

20081991. That the only basis in the lmpugned 0rder to attege that "Roasted Areca Nuts'

are ctassifiable under crH 08028090 was Notification No. 0212025-26 dated 02.04.2025

which is no [onger va[id.

23. The appellant further submitted that without prejudice, the Hon'bte Bombay High

court has stayed the operation of notification no. 02/z0zs-26 dated 02.04.2025 issued

by the DGFT in the case of lndu shekhar v. union of lndia (0rder dated 03.]0.2025 in w.p.

No. 5253 of 2025 with 6170 ot 2025)

Diseussion oLrla rjff Enlr-ies atd HSN Explalatory Notes

26. The extracts of competing tariff entries are as follows:

2tt. without prejudice to the above, the Appettant further submitted that for the

purposes of Foreign Trade Poticy, the retevant date of importation would be the date of

issue of Bitt of Lading i.e. the date on which the goods are shipped from the supptying

country. ln this regard, the Appe ant placed reliance on para 2,17 of the Handbook of

Procedures,2023. The appetlant stated that in the present case, the Bitt of Lading for

the subject goods was fited on 22.03.202i whereas the prohibition on .Roasted 
Areca

Nuts" was imposed on 02.04.2025. Thus, according to the appeilant, "Roasted Areca ___
Nuts' were freety importabte into lndia on 22.03.2025 i.e. the date of issue ot tne eit(if-t-j*T1- r.Ladns 

i;i'ffi#)rl
prscussroN ANp FtNprNGs "Vii6-.;./25. I have carefulty gone through the written as wetl as oral submissions made by or --- -

on behalf of the appettant viz. M/s. Vandana Trading company. The issue invotved in the

appeaI is regarding determination of ctassification of 'Roasted Areca Nuts whole,. The

appe[tant has dectared its ctassification under cI 20091991; whereas, the authorised

officer has re-ctassified the same under cI 08028090 vide the impugned order

Page 10 of 17
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Extracts of tariff entries of crH 2008, as substituted w.e.f. 0].05.2025, vide Third

Schedute to the Finance Act,2025:

Tariff ltem Description

2008 FRUIT, NUTS AND OTHER EDIBLE PARTS OF PLANTS,

OTHERWISE PREPARED OR PRESERVEO, WHETHER OR NOT

CONTAINING ADDED SUGAR OR OTHER SWEETENING MATTER

OR SPIRIT, NOT ELSEWHERE SPECIFIED OR INCLUDED

Nuts, ground-nuts and other seeds, whether or not mixed

together:

200819 0ther, inctuding m ixt u res:

0ther:

2008t991 0ther roasted nuts and seeds

t?,{ ln the impugned order, reliance has been placed on Chapter Note 3(a) of Chapter

ch states inter alia that dried nuts of that Chapter may be treated by moderate

he eatment. Whereas, Chapter Note 1(a) of Chapter 20 states inter atia that Chapter

/:'t\
8

a
es not cover nuts prepared or preserved by the processes specified in Chapter B.

view of these Chapter Notes, the authorised officer hetd that'Roasted Areca Nuts,are

ctassifiable under chapter 08 of the customs Tariff Act, 1975. ln this regard, I am of the

view that the aforesaid findings of the authorised officer is not proper and tegat. I find

that the process of 'moderate heat treatment'is different than the process of 'roasting'.

ln the case on hand the appel[ant has mentioned that Roasting is carried out by using

roasting ovens wherein beteI nuts are roasted in the range of 150 degrees celsius then

cooled in room temperature and the cycte is repeated untit the moislure content is less

than 6%. I am of the view that the process of repeated roasting in such high temperature

cannot be equated as'moderated heat treatment.

Tariff ltem Descriplion

0802 OTHER NUTS, FRESH OR DRIED, WHETHER OR NOT SHELLED

OR PEELED

080280 Areca nuls:

08028090 0ther

Page 11 of 17
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28. ln addition to the aforesaid Chapter Notes of the Customs Tariff Act, 1975, I atso

rety upon HSN Exptanatory Notes of the Heading 20.08 issued by the Wortd Customs

0rganization. ln the said Notes, it has been mentioned that the Heading 20.08 inctudes,

inter a[ia, Areca (or Betel) nuts, dry-roasted, oi[-roasted or fat-roasted.

Discussion on qase law

30. 0n this issue, I find that the 0rder dated 30.05.2025 of Hon'ble High Court ol

Altahabad in W.P. No. 71 ol 2025 with Customs Appeat No. 3 ot 202L in the case of Rawder

Petroleum Pvt Ltd. vs. Union of lndia 1Q025) 32 Centax 169 (Att.)], as retied upon by the

appeltant, is squarely appticabte to this issue. Relevant paragraphs of the said Order

are reproduced as f o[[ows:

(32) This Court in examining the classilication of 'roasled areca nuts,,, finds that
as a maller of fact, lhere is no definition of "roasted" given in the Custom Tariff
AcL As far as Chapter 08 is concerned, it speaks of process tike chi ing or
steaming, boiling, drying and provisionally preserving. lt is imporlant to note lhat
although, lhe said chapter contains the enlry of areca nuts al ,,0802 

80,, and
consisls of whole, split, ground and other forms, but lhe description of these --.- ..

items has to be understood in the form it assumes after the process as mentiorg4;- 
i'' i..'., ''.

under the said chapter is undertaken on them. That is to say, the end prodl)pt, .r:i.,.,. ..- \, .,
obtained by the process mentioned in this chapter becomes significant faf td l:.,.i;.:.Jl ':

ctassification. tt has been rightty held by the CAAR that there is a mar\e!,,' "'"#j. 
"i,difference between the processes of moderate heat lrealment t{..,:.. 

-= . -,,
dehydraling/drying referred in chapter I and processes of dry-roasting, oil-'i=1il:l'''
roasting and fal-roasting referred in Chapter 20. Atthough, the terms dry-
roasting, oil-roasling and fat roasting are also not defined in the customs Tariff
Act, 1975, however, these terms have to be understood in a commonly accepted
sense. Furlher, this court has no hesitation in subscribing to the view of CARR

that in common trade parlance, "drying" is a melhod of food preservation by the
removal of water content, whereas on the other hand, "roasting,, means the
excess or very high heat treatment that produces fundamental chemicat and
physical changes in the structure and composition of the goods, bringing about a
charred physical appearance. Therefore, while drying is a moisture removal
process involving ntethods such as dehydration, evaporation, elc., whereas
roasling is a severe heat trealment process. The end product changes with the
degree of heal it is subjected at the time of processing.
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29. ln view of the above-mentioned Chapter Notes and HSN Exptanatory Notes, I am

of the view that the 'Roasted Areca Nuts Who[e' imported by the appettant are

appropriate[y classifiabte under CTH 20.08, not under CTH 08.02.
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(33) Further, it also has to be understood that as per Note I (a) to Chapter 20, the

Chapter does not cover vegetables, fruits or nuts prepared or preserved by the
processes specified in Chaplers 7,8 or 11. Theret'ore, vegetable, fruit or nut
products or preparations made other than by the processes specified in Chapters
8 like freezing, steaming, boiling, drying, provisionalty preserving and milling etc.

are liable to be classified under a different head, which is Chapter 20. lt is easily
verifiabte thal the Heading 2008 covers fruits, nuts and other edible parts of
planls, otherwise prepared or preserved, whether or not containing added sugar
or olher sweelening matter or spirit, not elsewhere, specifred or included.

(34) This Court finds that roasting is a process used for bringing in to existence
roasted nuts and finds that the processes mentioned in chapter B do not cover
roasting process. Further, this court cannot be oblivious lo the fact that roasting,

as submitted by the imporler by virtue ol letter dated 04.06.2024 issued by ANL(S)

Trading & services Pte Ltd., Singapore, is carried out using roasting ovens due to

which betel nuts are roasted in the range of 150 degrees Celsius then cooted in
room temperature and the cycle is repeated until the moislure content is less
than 6%. This clearly indicates that the roasting is much more lhan mild heat
treatment. Even in the generally understood meaning of the terms, it is
understood lhat roasting involves severe heat treatment and is different from
moderate heat treatment as well as dehydration. Thus, drying and roasting
cannot be equated and both the process are diametrically different.'

ln the case on hand atso , there is no dispute about the fact that the impugned goods are

ted Areca Nuts Whote". Therefore, by apptying ratio of the above-mentioned order

'bte Atlahabad High Court as we[[ as other case law, as mentioned hereinabove, I

the view that'Roasted Areca Nuts Whole'are not classifiabte under Chapter 08,

ppropriatety classifiable under Chapter 20.

31. l atso rely upon the Judgment dated 01.08.2023 of Hon'ble High Court of Madras

in the case of Commissioner of Customs, Chennai-ll vs. Shahnaz Commodities

lnlernational Pvt. Ltd. 1Q023) I Centax 183 (Mad.)]. ln the said Judgment, Hon'bte High

Court has concluded as foltows:

'16. To sum up:

(a) Roasting is a process treated to be distinct from the process of boiting and

drying, in fixing the classificalion in respecl of betel/areca nut under CTH.

(b) Roasted belel/areca nut having been specilically classified under CTH

2008 19 20, the attempt to classify under CTH 08 02 80 would fall foul of

the setlled rule of construction that specific entry would prevail over

generat entry.

Page 13 of 17

E
E



F.No. S/49-i2/CU DL/5E /2025-26

(c) HSN exptanatory notes is normally a safe guide in determining

classification under crH. Roasted areca/betel nut having been mentioned

in CTH 2008 19 20 under HSN, the impugned Ruling is in consonance with

HSN classification.

(d) When there is a specific enlry covering a product/commodity, the test of

common parlance is irrelevant in determining ctassification.,

ln view of the above Judgment, Roasted Areca Nuts are properly ctassifiabte under

erstwhile crl 2008 1920, which was covering ',--- other roasted nuts and seeds,,.

Further, as mentioned in the impugned order, for the erstwhite tariff items 200g 1920 to

2008 1990, the entries have been substituted w.e.f. 0i.05.2025 vide Third schedute to the

Finance Act, 2025, and new Tariff ltems have been created. Accordingty, w.e.f. the date

01.05.2025, "---- 0ther roasted nuts and seeds'are fatting under 200g lggt, for which

there is no dispute.

Discussion on DGFT Notif ication NoJlZ2jZ5 _26 dated 02.04.2025

33. ln the impugned order, the Notification No.02lz02s-26 dated 02.04.2025

by the DGFT has been reried upon to ctassify the impugned goods under cr 0g0

Extracts of the said Notification are as fo[[ows:

'tTc (Hs)

Codes

Description Policy Policy Decision

08028090 Areca Nut-

-- Other

Prohibited wever, import is free if ClF Value is

Rs. 351/- and above per Kitogram.

(b) MIP conditions, however, wiil not be

applicable for imports by 100% Export

Oriented Units (E0lJs), units in SEZ and

imports under Advance Authorisalion

Scheme.

(c) This code also covers all kinds of

processed Areca Nuls inctuding

Roasled Areca Nuts.

(a) Ho
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32. ln view of the above position of taw, lam of the view that the impugned goods i.e.

Roasted Areca Nuts whote, are appropriatety ctassifiabte under cI 2oog 1g2o prior to
01.05.2025 and under CTt 2008 1991 w.e.f. 01.05.2025.
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2008t920 Olher

roasled

nuts and

seeds

Free Howevea 'Roasted Areca Nuts' are not

covered here as they are specifically

covered under 08028090.

Effect of lhis Notificalion: The lmport Policy of "Roasted Areca Nuts" falling under ITC

(HS) Code 08028090 and 20081920 is revised from 'Free" to 'Prohibited'and lmport shalt

be free if CIF Value is Rs. 351/- or above per Kilogram.'

3L. ln view of the above Notification, eartier it appeared that DGFT had classified

"Roasted Areca Nuts" under CTI 80028090. However, I find that Hon'bte High Court of

Bombay in in W.P. No. 5253 ot 2025 with 6170 of 2025 in the case of lndu Shekhar Vs.

Union of lndia (2025 (10) TMI - B0MBAY HIGH C0URT), vide 0rder dated 03.10.2025 stayed

the operation of Notification No.02/2025-26 dated 02.04.2025 issued by DGFT. Further,

I find that the DGFT has issued another Notification No. 43/2O25-26 dated 15.10.2025, in

which the ITC Code in respect of poticy condition of Roasted Areca Nuts has been shown

as 2008 1991. Particutars of the said Notification No. 43/2025-26 have atready been

reproduced hereinabove.

35. ln view of the above position, I find that the issue of ctassification of Roasted

Areca Nuts based upon the Notification issued by DGFT has been settled in favour of the

appettant inasmuch as in the new Notification No.43/2025-26, the DGFT has adopted the

classification under the ITC (HS) code 2008 1991.
t
a (31

earanec otrmp! gned gsods

3t

he impugned order issued under Section 17(5) of the Customs Act, 1962, ls a

g order wherein the declared ctassification of goods has been relected and the

o flse d officer has ordered to reclassify the goods and re-assess the impugned Bitt

of Entry. Thus, the impugned order dealt with only ctassification of goods. There is no

order before me through which the clearance of goods has not been permitted. In the

present appeat fited on 10.09.2025, there are no grounds and no prayer to atlow

clearance of the impugned goods. Even though, in the additional submissions tited on

02.1?.?025, the Advocate of the appetlant has prayed to a[[ow clearance of goods. ln this

regard, Para 2.17(a) of the Hand Book of Procedures,2023, has been retied upon and it

-.,/has been contended that the date affixed on the Bitt of Lading would be relevant for

appticabitity of restriction p[aced on the goods as per the lmport Poticy. ln the additionat

submissions, it has been stated that the Bitt of Lading for the sub.ject goods was fited on

..|.

it

r!
\s
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22.03.2025 whereas the Prohibition on 'Roasted Areca Nuts" was imposed on

o2-04.2025; and thus, "Roasted Areca Nuts' were freely importable into lndia on

22.03.2025 i.e. the date of issue of the Bi[ of Lading.

36.2 ln this regard, lfind that the issue of attowing or not attowing ctearance of the

impugned goods is not invotved in the impugned order, against which the present appeal

has been fited. There is no discussion about applicabitity of Date of Bitt of Lading and

appticabitity of Minimum lmport price, i.e. clF Vatue, in the impugned order. Therefore,

the question of deciding appticabitity of policy condition of Foreign Trade poticy does not

arise at this stage. ln view of the above, this issue regarding altowing ctearance of

goods has not been taken up in the present order, as I cannot give any findings on the

issue, which does not emanate from the impugned order passed by the authorised

officer. 0n this issue, I rety upon the Judgment dated 20.01.2023 of Hon,bte High court

of catcutta in the case of Radiant Enterprises pvt. Ltd. vs. Joint commissioner of CGST

and CX (Appeal-l), which has been reported as (2023) 3 Centax 137 (Cat.) = ?023 (71)

G.s.T.1.228 (cat.). ln Para 10 of the said Judgment, it has been hetd that the appellate

authorily could not have taken a decision on the second issue, which did not emanate

from the order passed by lhe original authority.

F.No. 5/49-32. US/KD

The appeaI is attowed to the above extent.

r..;e.r itin, H E3rti'
"t
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$q -'fr6 l3rqatq). 3r6Erdrinz
i Lr.iIor,.is ( APPEALS), AHMEU^5..f

Commissioner (Appeats),

Customs, Ahmedabad
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36.3 ln view of the above position, the appeal made in the additionat submissions to

the extent altowing ctearance of the impugned goods, cannot be attowed. Howeverr4#;,-;\.
appeaI on the main issue regarding ctassification of impugned goods, which is ifitved- '-lr"\,
in the impugned order, is attowabte on merits. (3, .fufr\e\

order 1qt =*+'7tf'l

37. ln view of the above discussion and findings, lset aside the speaking oro\'G':"
cus/KASEz/001/2025-26 dated 24.08.2025 passed by the Authorised 0fficer, Kandta

special Economic Zone, Gandhidham, and order to ctassify ,Roasted 
Areca Nuts whote,

imported under Bi[[ of Entry No. 305333g dated 04.07.2025 under cI 2008 1991 and re_

assess the impugned Bitt of Entry accordingty.

Date: 05.i2.2025
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To

M/s. Vandana Trading Company,

Near Deepak Ptywood,0urga Colony, Rampur Road,

Ward No.2l, Sikar, Rajasthan - 332001.

(emai[: vinaybahad4@gmait.com )

Copy to:

2

The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.
(emai[: ccoa h m - g u j@ n ic. in )

The PrincipaI Commissioner / Commissioner of Customs, Custom House, Kand[a
(emai[: co m mr-cuska nd ta@ gov.in )

The Authorised Officer, Office of the Devetopment Commissioner, Kandta Speciat
Economic Zone, Gandhidham, Kutch - 370230. (emait: admn.ka_s€z gri@gov.in )

Mr. Manish Jain and Ms. Raksha Bhandari, Advocates, Ahmedabad.
(emai[: manish.jain@takshmisri.com ra ks h a. b ha n de,ri@1ets hmjs rieoo )

5 Guard Fite.

3

4
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By Speed Post / E-mait (As per Section 153(l)(b)&(c) of the Customs Act, 
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