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This copy is granted free of cost for the private use of the person to whom it is issued

U nder Section 129 DDO of the Customs Act, 1962 (as amended), in respect of the followrng
categories of cases, any person aggrieved by this order can prefe r a Revision Application to The
Additional Secretary/Joint Secretary (Revlsion Applicatjon), Ministry of Finance, (Department of
Revenue) Parliament Street, New Delhi within 3 months from the date of communication of the
order

rder relating to
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place of destination in lndia or so much
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3
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Payment of drawbaci as
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provided rn Chapter X of Customs Act, 1962 and the rules made

The revision application should be in such form and shall be verified in such manner as may bespecjfied in the relevant rules and should be accom panied by
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Customs, Excise and Service Tax Appellate Tribunal at the following address

rcs. z

*qrffidcrclitlorcro
qr{rtrsftft{c re62 6}trm tzs q 1r1}vrffiS.q.-a
*ctmgo.,Wqffiwqtrffiffiw.rffiB
ln respect of cases other than these mentioned under item 2 above, any person aggrleve

order can flle an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3

d by this

before the

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

2nd Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

. 1962 12s g (6) 1962 129

g(1)

Under Section 129A(6) of the Customs Act, 1962anappea I under Section 129 A (1 ) of the

Customs Act, 1962 shall be accompanied by a fee of -

oqq@
where the amount of duty and interest demanded and penalty levied by any officer of Customs in

the case to which the appeal relates is five lakh rupees or less, one thousand rupees;

oqqffiqftr6-*&ffi .rffi;qiqd-gnrqq

iF,qq"rsEl{dF,(riqf iradd;T{rfiql{\Fqq.

where the amount of duty and interest demanded and penalty levled by any officer of Customs in

the case to which the appeal relates is more than fifty lakh rupees, ten thousand rupees

10% rKw-Gq{,

zerao€qr sEi}.se,igBEl{ie qd-f,{qrqlsrn 
I

appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded

ere duty or duty and penalty are in dispute, or penalty, where penalty alone is in dispute

12s (g) - (6)

c
I
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o-)

I

+o@qq!ffiq.rqorfto:-orro
Gq vffvaronffifo\r{rq-{
Under section 129 (a) of the said Act, every application made before the Appellate Tnbunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred
rupees.

4

6i!T,ql$fr&ffid
qfrfrqetltl

3I{IR

5

(s)

(a)

({{)

(b) where the amount of duty and interest demanded and penalty levied by any o

in the case to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh

rupees, five thousand rupees ,

fficer of Customs

Fr)

(c)

:i\-

:).,
6

Page 3 of 11

qT,3r6qfina-38001 6



st 49-37 I CA-Z1CUS/MUN/MARt2o25-26

ORDER.IN.APPEAL

The De puty Commissioner of Customs (Review), Custom House,
Mundra, (hereinafter referred to as 'the appellant department) have filed the
prescnt appeal in terms of Section 12gD (4) of the customs Act, 1962 on the
basis ol Authorizarion/Review order No. og lolo l2o2s-26 dated 12.02.2026
issued bv the commissioner of customs, Mundra, charenging order-in-original
No. MCH/ADClzDCl433l2o2s-26 d,ated. 70.t2.2o25 (hereinafter referred to as
"thc impugned order'/ passed by the Additionar commissioner, custom House,
Mundra (hereinafter referred to as "the adjudicating authori!/,) in case of M/s
Nijanand Steel, Survey No.: 287 11, plot No. 03, Opp. panchpipla Complex
Strct:t, Shapar Road, Shapar-veraval, Rajkot 360 o24 (hereinafter referred to as
'the respondent').

2' Briefly stated, facts of the case are that the respondent, in respect
of imports of stainless steel welded pipes J3 (Industrial Use) made from
Malaysia through Mundra port (rNMUNl) during the period February 2o2o to
Jwly 2o2o filed rwo Bills of Entry, namely Bill of Entry No. 67206s5 dated 0r 02
2o2o and Bill of Entry No. 8166753 dated 17.07. 2020, decraring the goods
under crH 7306, and claimed nil Basic customs Duty by availing preferential
tariff benefit under Notification No. 4612ofi -customs dated 01.06.2011 (Sr.

No' 968(1)), on the strength of country of origin (coo) certificates purportedry
issued in Malaysia. At the time of import, the respondent paid customs du
amountlng to 9,84,406, whereas duty of 16,94,222 was actually
resulting in a short-lery of t7,09,g66.

2.1 Investigation was initiated by the Directorate of

EN

Reveriue

S.u;

Intelligence (DRI) on the basis of intelligence that several coo certificatesffi:
issued by Malaysian authorities in respect of certain exporters -... i.ro.r{if
authentic. It was noticed that the suppliers involved in the present case, namely 

'

M/s Artfransr International Sdn. Bhd. and M/s Jentayu Industry, Malaysial

figured in the list of exporters whose coo certificates were reported to be not

genuine. Verification was carried out with the Ministry of International rrade
and lndustry (MITI), Malaysia, which categorically confirmed that no

applications for issuance of coo had ever been received from the said exporters

through their e-PCO system.

Page 4 of 11
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2.2 On scrutiny of import documents, it was found that the respondent

had claimed preferential duty benefit solely on the basis of COO certificates

bearing numbers KL-2O2O-AL-21-0101 184 dated 24.01.2O2O ar.d KL-2o2O-Al-

21-057853 dated 20.01.2020, both of which were issued prior to 18.05'2021

and were subsequently declared inauthbntic by the Malaysian issuing authority

and the FTA Cell, CBIC, vide communications placed on record. It was thus

established that the respondent had wrongly availed duty exemption under the

Indo-Malaysia Preferential Trade Agreement.

2.3 Statements under Section I 08 of the Customs Act, 1 962 were

recorded from Shri Vijay Vallabhbhai Savaliya, Partner of M/s Nijanand Steel.

In his statement, he admitted that the firm had imported the said goods from

Malaysia, had availed the benefit of Notilication No. 46/2011-Customs on the

basis of COO certilicates provided by the suppliers, and accepted that the

certificates were later found to be non-authentic. He acknowledged the firm's

liability to pay differential Customs duty along with applicable interest and

penalty, while stating that they had relied upon documents furnished by

overseas suppliers and had no independent means to verify their authenticity.

2.4 Documentary verification revealed that the respondent had failed to

comply with the requirements of Section 28DA of the Customs Act, 1962 and

the Customs (Administration of Rules of Origin under Trade Agreements) Rules,

2020 (CAROTAR, 2020) The respondent did not possess sufficient information

t regarding the origin criteria of the goods, did not exercise reasonable care to

ure the authentici ty of the COO certificates, and made a declaration in the

try which was not supported by valid origin documents. Consequenl'ly,

rential duty benefit claimed under Notification No. 46l2Ol1-Customs

to be inadmissible

2.5 A. Show Cause Notice dated 30.12.2024 was issued proposing

disallowance of exemption, recovery of differential duty of {7,09,866 under

Section 28(41 along with interest under Section 28AA, confiscation of the goods

having total assessable value of Rs. 54,68,921 under Sections 111(m), 111(0)

and 1 1 1 (q) of the Customs Act, 1962, and imposition of penalties under

Sections 112(a) & 112(b) and/or 114A & 114AA .

o

\

Pate 5 of 11



st 49-37 tC A-2tCUS/MUN/MAPU2o25_26

The respondent was granted muitiple opportunities for persona'

hearing on 26.09.2025, 13.10.2025 and 07 ll.2O2S, however, the respondeni
neither appeared nor submitted any written submissions

2-7 The adjudicating authority observed that the respondent had made

a self-assessment declaration claiming preferential duty benefit without
exercising due diligence, despite the statutory obligation under Sections 17 and
a6$l of the customs Act, 7962.It was held that submission of inauthentic coo
certificates amounted to mis-statement and suppression of facts, justifying
invocation of the extended period under Section 2g(4) The authority further held

that under Rule 6 and Rule 7 of cARorAR, 2o2o, and, Rule 13 of the Rules of
origin, 2009, the customs authorities were empowered to deny preferential

tariff treatment once the coo certificates were found to be non-genuine,
without requiring further verification

2.8 I t was concluded that the respondent had wrongly availed

exemption under Notification No. 461201 l-customs, resulting in evasion of
customs duty. Accordingly, the Bills of Entry were held liable for re-
assessment, and the drfferential duty of <7,09,966 was confirmed along with
applicable interest.

2.6

2.9

111(m),

The imported goods were held riable to confiscation under Sections

1 1 1 (o) and 1 1 1(q) of the Customs Act, 1962, with an option of
redemption on pay'rnent of fine under Section 125. However, the goods covered

under above said Bills of Entry are not physically available for confiscation, no \

redemption fine was imposed. The respondent was also held iiable to

under Sections 1 14A and 114AA considering the nature of mis-declar

misuse of preferential trade benelits.

2.1O Accordingly, the adjudicating authority ordered to confiscaN di.a- 
-l 

.
goods under Scction 11i (m), (o) & (q) of Customs Act, 7962 The adjudicating

authoritv also noted that the goods had already been cleared and were not

available physically lor conliscation. Since the goods '&'ere not physically

available for confiscation, the adjudicating authority did not impose any

redemption line in lieu of such confiscation.

3. The appellant department has contended that the adjudicating

authority has erred in holding that redemption fine under section 125 of the

Page 6 of 11
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Customs Acl, 1962 is not imposable merely on the ground that the goods were

not physically available for confiscation. Being aggrieved by the non-imposition

of redemption fine in lieu of confiscation in the impugned order on account of

such non-availability, the appellant department has preferred the present

appeal, inter alia, contending as under:

o "The adjudicating auttnritg has ened in laut bg holdirLg that redemption

fine under Section 125 of the Customs Act, 1962 is not imposable merely

because the goods are not physically auoilable for confrscotion. The

autlnitg failed to appreciate that the statutory tngger for imposition of

redemption fine is the authorization of confiscation, and not the physical

auailability of goods. Once goods are held liable to confiscation under Section

111 or Section 113 of tte Customs Act, the power to impose redemption fine

automaticallg flotts under Section 125 of the Act.

. The Hon'ble Madras High Court in M/ s Visteon Automotiue Sgstems India

Put. Ltd., reported at 2018 (9) G.S.T.L. 142 (Mad.| has conclusiuely held that:

I

Penalty under Section 112 ond redemption fine under Section 125

operate in ttto distinct fields;

Redemption fine is imposed in lieu of conftscation of goods;

The opening words of Section 125, "Wheneuer confiscation of ong

goods is authoised by this Act", clearly establish thot physicctl

auailabilitg of goods is not necess ary for imposition of redemption

fine; and

Redemption fine is intended to auoid the consequences Jlouing from

confiscation under Section 111 of the Act.

The odjudicating authoity has failed to follotu this binding judgment.

rendering the impugned order legally unsustainable '

. The Hon'ble Gujarat High Court in M/ s Synergg Fertichem Ltd.' reported ot

2O2O (33) G.S.T.L. 513 (Guj.), has reaffirmed the aboue legal position and

expresslg folloued the judgment of the Hon'ble Madras High Court in Visteon

Automotiue Systems. The Hon'ble Court held that the prerequisite for offeing

redemption fine is the finding that the goods ore liable to confiscation, The

Court further claified that non-auailability of goods does not bar the

imposition of redemption fine. Tlrc impugned order is in direct conflict with

this authoit atiu e p r o nounce me nt.

I

r
a

I
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o The Hon'ble CESTAT, West Zonal Bench, Ahmed.abad., in Van Oord. Indi
Put. Ltd. (customs Appeal No. 10679/2024-DB, ord.er dated 13.11.202s;
has categoicallg leld that:

Phgsical non-auailabilitg of goods does not affect confi.scation or

imposition of redemption fine;
The pouter to impose redemption fine spings from authorisation of
confi.scation under Section 1 1 1; and

Redemption fine is meant to auoid the consequences of confiscation

and saue the goods from such confiscation.

The odjudicating authoitg, being subordinate to the jurisdictional

Tibuna| was bound to follout this settled position of lara.

. The appellant department further contended. that the opening uord.s of
section 125 of tlne customs Act, 1962 creartg prouide that ,,wheneuer

conftscation of ang goods is authorbed bg this Act,, the adjud.icating

authoitg mag impose redemption fine. The stahtte does not prescibe
phgsical auailabilitg of goods as a condition precedent. It is a settled legal
principle that once the pouer of confiscation is traceable to section 111 or
section 113 of the Act, the phgsical auailability of goods becomes irrereuant

for the purpose of imposing redemption fine. This pinciple appties equallg to

cases of improper import as ulell as attempted improper export.

' The appellant department further contend.ed that in uiew of the settled. legal
position laid doun bg the Hon'bte Madras High court, Hon'ble Gujarat High
court, and consistentlg forlouted bg the Hon'ble GESTAT, the adjudicati
authoity has committed a clear error of la u_t bg not imposing red.emptio

under Section 125 of the Customs Act, 1962 solelg on the ground. t t

q,?

:9: '

r

I,P
goods u.tere not physicallg auailable.

c In uieu of the aboue facts and submissions, the impunged- Order_in_

\
\ a

d

I

passed bg the Additional commissioner of customs, atstom House Mundra.

is not legal and proper and therefore, in the interest of justice, praged to:

i. Set aside the impugned Order-in-Oreinal to tlrc ertent it failed. to

, impose redemption fine under Section 125 of the Customs Act, 1962.

ii. Refer the matter back to Adjudicating Autlrcrity to consider it as a

fresh with regard that redemption fine is imposable inespectiue of
the phgsical auailabilitg of the goods.,

4. A letter F.No.: Sl49-32 ICA-2ICUS/MUNIMARI2025_26 dated

12.03.2026 was send to the respondent for submitting their comment. personal

Page 8 of 11
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hearing in the matter were scheduled on 17.03.2026. However, no comments

were received and no one appeared for personal hearing. Hence, the appeal is

taken up for decision on the basis of documents available on record'

5. It is observed that the respondent, imported Stainless Steel Welded

Pipes (J3 - Industrial Use) from Malaysia through Mundra Port during February

2O2O lo July 202O vide two Bills of Entry and claimed nil Basic Customs Duty

under Notihcation No. 46/2}l1-Cus. on the basis of Country of Origin (COO)

certificates, resulting in payment of duty ?9,84,4061- as against actual payable

duty of <16,94,2721-, thereby short-tevying <7,O9,8661-. Investigation by DRI

revealed that the COO certilicates issued in respect of the exporters were non-

authentic, as confirmed by the Ministry of International Trade and Industry

(MITI), Malaysia, which stated that no such certificates were issued through its

system. The respondent had relied solely on such invalid coo certificates and

failed to comply with the requirements of Section 28DA of the Customs Act,

7962 and CAROTAR, 2O2O, by not exercising due diligence or verifying origin

criteria. A Show cause Notice dated 30.12.2024 was issued proposing denial of

preferential benefit, recovery of differential duty under Sectlon 28(4) along with

interest under Section 28AA, conliscation under Sections 1 1 1(m), I 1 1(o) and

111(qJ, and imposition of penalties under Sections 114A and 1 14AA. Despite

multiple opportunities, the respondent neither appeared nor submitted any

reply, and the case was decided ex parte. It was held that submission of

inauthentic coo certificates amounted to wilful mis-statement and suppression

of facts, justifying invocation of extended period, and deniai of exemption under

a tion No. 46l2Ol1-Cus. Accordingly, differential duty of {7,09,866/- was

d with interest, penalties under Sections 114A and l l4AA wcre

, and the goods were held liable for confiscation under Sections 11 1(m),

n (q); however, no redemption fine under Section 125 was imposed as the

s were not physicallY available.

5.1 It is observed that the present appeal has been preferred by the

appellant department solely on the ground that the adjudicating authority failed

to impose redemption fine under Section 125 of the Customs Acl, 1962, merely

on the basis that the goods were not physically available for confiscation. it is

further observed that the impugned order does not contain any specific finding

or reasoning for non-imposition of redemption fine. Accordingly, in my

t

Page 9 of 11
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considered view, the impugned order, to that extent, is a non_speaking orde_

insofar as the issue of non-imposition of redemption fine is concerned.

5'3 It is further observed that the appellant department has also prayed
to refcr the matter back to Adjudicating Authority to consider it as a fresh with
regard that redemption fine is imposable irrespective of the physical avairability
of the goods.

5 4 In view of the foregoing, it is observed that the adjudicating
authority, while passing the impugned order, has not recorded any specific
finding or provided cogent reasons for non-imposition of redemption fine under
section 125 of the customs Act, 7962. It is further noted that the appellant
department has relied upon various judicial pronouncements wherein it has
been consistently held that physicar ava ability of the goods is not a sine qua
non for imposition of redemption fine, and that such fine can be impos
where the goods are no longer available. In these circumstances, I find
matter, requires reconsideration by the adjudicating authority
application of the legal position as well as the contentions advanced
appellant department. Accordingly, I am inclined to remand the matte
adjudicating authority for passing a fresh, reasoned and speaking order after
duly examining the grounds of appear and affording an opportunity of hearing
in accordance with the principles of natural justice.

5 5 Thus, I am of the considered view that remitting of the matter to
the lower authority has rrecomes sine qua non to meet the ends of justice. The
adjudicating authority is rcquired to examine all the contentions raised by the

\\

\l

\--/ Page 10 of u

t

?

e
e

Q t..orto
t

5.2 It is further observed that the appellant department has relied upon
the lollorving case laws

(i) M/s Visteon Atrtomotive Systems India pvt. Ltd., reported at 2o1g (9)

G.S.r L. la2 (Mad.)

(ii) M/s Syncrgy Fertichem Ltd., reported at 2O2O (33) c.S.T.L. 513 (cuj.)
(iii) Final order No. 11039-11o4ol2o2s DATED 13.lr.2o2s of Hon'ble
cESl'AT, west Zonal Bcnch, Ahmedabad, in the case of Van oord India pvt. Ltd.
Versus Commissioner of Customs, Ahmedabad in Customs Appeal No.
10679 /2O24-DB.

u'hercin ir has been herd that physical availability of goods is not necessary for
imposition of redemption fine.
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appellant department and record his finding and issue order accordingly. In this

regard, I rely upon the case of Prem steels p Ltd. - 2oi2-TIoL-i312-cESTAT-

DEL and the case of Haukins Cookers Ltd. -2012 (284) B.L.T. 672 [n. _

Del), which have aiso relied upon the case of Medico Labs - 2004(173) ELT 117

(Guj.), wh.erein it has been held that commissioner (Appeals) continue to have

power of remand even after the amendment of section 3s(A) of the central
Excise Act, 7944 by Finance Act, 2001 w.e.f. 11.05.2001.

6. In light of the aforesaid facts and circumstances, the appeal filed by

the appellant department is allowed by way ol remand. The matter is remitted to

the adjudicating authority to pass a reasoned and speaking order, in
accordance with the principles of natural justice and applicable legal provisions.

It is clarilied that no opinion has been expressed on the merits of the case or on

the submissions made by the appellant department, and the same shall be

examined independently by the adjudicating authority.

Bv Resistered Post A.D.

F.Nos. S/49-37 I CA-2 I CUS/ MUN/ MAR/ 2O2s-26

To,

(i) The Deputy Commissioner of Customs (Review),

Custom House, Mundra.

(AMIT

COMMISSIONER (APPEALS)

CUSTOMS, AHMEDABAD.

Dated -30.03.2026

S,6r) 
tvt/ s Nijanand Steel, Survey No.: 287 I 1 ,

Plot No. 03, Opp. Panchpipla Complex Street,

Shapar Road, Shapar-Veraval, Rajkot 360 024

Co to:

L The Chief Commissioner of Customs Gujarat, Customs House,

Ahmedabad.

2. The Principal Commissioner of Customs, Customs House, Mundra.

3. The Joint/ Addl Commissioner of Customs, Custom House, Mundra.

4. The Joint/ Additional Commissioner of Customs, Custom House,

Mundra. Pl find enclosed one above copy to serve the respondent in person.

S.Guard File.

J
:l
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