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1 qd qfruq qfr + ffisqdr +fdc Ew dd**tmoa crqq6 qrfrfrtqr rrqr B.

This copy is granted free of cost for the private use of the person to whom it is issued.

@.ftftqq rs6z at ET{T 12e d S lrt (qqT dsfrltro & or{lr ffifua *m &
qrcd S sqq fr ot{ qfr {s qr+{T € s{qi o1 erea qil{q o€r d d {s' B{rt{T o1 qTR

qfl altrs € g q-&i fr siE* sfft rfrq/sTfi qE-d ts{T+{r'ssr-lqa), frt dilflq, lrrwe ftum1

E-{-{ cFf, T{ ftdt El gaflqrq qra-{r' u-qa ol vo? t.
Under Section 129 DD(1) ofthe Customs Act, 1962 (as amended), in respect ofthe following

categories of cases, any person aggrieved by this order can prefer a Revision Application to

The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,

(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of

communication of the order.

ffirrelatingto:

tf,) il&sqfronqrftrilqlo.
(a) any goods exported

(.s) r+rra i enqroo€ tSfufrqr6r Adrqrrrqr Als-{ qr{d

qT s{r rrddr R{r;r q{ sflt qB e ftS 3ril&ra crd s-dlt a qli qt gT gg rrrq erR tR sailt
rrq qrf, !fr qrfl { .rrif}fe qre € ofr d.

d tsTd rr<Tq R{Fr rR gdtt i rlq qrf,

any goods loaded in a conveyance for importation into India, but which are not unloaded at

their place of destination in India or so much of the quantity of such goods as has not been

unloaded at any such destination if goods unloaded at such destination are short of the

quantity required to be unloaded at that destination.
(b)

(TI) d:Irg Tl.g il{d sJ@ el3{

3ETqTft

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made

thereunder.

3

+1 qt\nff e?R cs + qr?r frflfrfud olrgrd ries di qrldq 
'

qiqqrSq tr<d o-rIT&fur q7 qrTil

The revisi.on application should be in such form and shall be verified in such manner as

may be specilied in the relevant rules and should be accompanied by :

ftrso1 q-m eft C rsl{ +S qfl qrqrdq {ffi' Fo-e m'n atfl erfdq.

4g€,1870 & qEd.o 1 r-q 8r{sR {s

(a) 4 copies ofthis order, bearing Court Fee Stamp ofpaise fifty only in one copy as

under Schedule I item 6 of the Court Fee Act, 1870. qt

prescribed

(s)

{b)

(rl)

4 copies of the Order-in-Original, in addition to rclevant documents, if any

4qwfr 3fdJ.II ffit{ IIO

4&IUI

(c) 4 copies of the Application for Revision

(s)

efl r$k, qfl-s,ars.qd elrr ffiE TA fi {n'd }. sitfF e{rm ? t s. 2ool-ls* U
F.rooo/-l-* * EqI{ qr, 

), *tn rli q'l-{fl 6}, € sq fua {rrilq + rflftr-f, qf,rr d.en{.6

al A qfr'qi. qfr {io', qfrn rqt eTEI, drlrol rtql {s al uftT eftr sqq \rr ffi qr ss€ o-c

d d N ptq & Fq C t.2ool- s?I{ qfr trm drs € 3rf}rr d d at's At 5q i €. looo/-

, t962 lqqlffUI EER

s} qr,)qr

(d) The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two

Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the

Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

as amended) for filing a Revision Application. lf theprescribed in the Customs Act, 1962 (

I
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.20O/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

q< €. z & e{rft{ qfra cT n-d"e 3{errdT snr ul-[d & stiq d !fr s1"i dk {s Bnacr € B{r6d

rilqs 6-fdr d d a diH{-tr 3iRrfiqq 1-9,62 I qr{r 12e c (11 & oftif{ eit' Ci.g.-s t
mcr{-@, lrfrq s6rq {.o sfr{ *sr o{ s{fif, srlu-f,{uT t'qca mfud qa Tr erffo o-t

\t
tlcr)d E

4

In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) ofthe Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

Sqq5o., trfu s-dr-{ E-@ E +Er 6{ +rfrfrq

otfD-+-i!r, q|ffifr*qfi6

2"4 Floor, Bahumali Bhavan,ff cBo, qgqd req, F-f,d FRtr.{rR gd,

3fgR-d[, 3{6rl{l.ilf{-3 800 1 6

dfcrgo srlqft'qq., re62 of Errr 12e q (6) &' s{{f{, Sqr4"o ollqfiqq, $62elr Ertr 12e

q (1) fi'o{rj}< srd-o fi erq ffifu6 E6 fd',r d-i ilftq-

Under Section 129 A (6) of the Customs Acl, 1962 an appeal under Section 129 A (1) ofthe
Customs Act, 7962 shall be accompanied by a fee of -

q*o € swfta urrd fr s6i ffi dfw{-o. BiftroRl em cirT rrfi {@' ofrr qrq dqT d-rlrql

Tql as Efl r6-q qiq otu 5qq u us€ oc d d \ro Esru tqg.

(a) where the amount of duty and interest demanded and penalty levied by any offrcer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

({s )
.{fr-s i vqRa rffi ! q5i hr$ mff{-tr erfirod gm qirn rFTr {@ .ffq qfq aqr drrrqr
rlqr es Et Tf,q qfq il{r Frrg € Grffrs' A di+n qqq qqRr dr{r t s{Rr6' c d d; qiq 6sR
T-qq

(b) where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding frfty lakh rupees, five thousand rupees ;

B{ff-d € e-qfua clrd C q-di ldr:$ dicT{o- erler-d"r8 Em qirT rrqr {ffi- eilr qrq dql irrTrqT

rr{iT (s El ffr"q sins dr{r Fqq € 3{Rl.F d d; (s Etrl{ dqq.

il*
. where the amount of duty and interest demanded and penalty levied by any officer of

\Customs in the case to which the appeal relates is more than fifty iakh rupees, ten

9o\housand runees

tfi ']fii{r b E-Es irls-€{q d srq+, qit rrq Tff t rox cra oG qr, rdi {@ cr {is \,?i ris f+srq q 3, qr 6s - 10%
r9F<t6t1 q{. q-6ib-{fl es fudrE it 3{fid {sr qrgfl 

r

-ld)
An appeal against this order shall lie before the Tribunal on palment of 1O7o of the duty dema.nded where duty or

duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

6 36 qlerftqq qfl qm rzs m a erf,rfd erfr-e qrfq-+'{oT }"sqa Err{ rdo ettd-er q-r- (m')

rto entsi ft lms qr rrf,m'a1{qnt } frc qT fu-di s{q qfrq-{ ft. fds ioq qq erfi-o : - r{qm

1ul q-fif, qr 3irifi ra 51 qs;+f+ S ftr'Erq-r enie+ & srq EqA qie'fr er a-o rJ) {ee
di ?rft's.

Under sectron 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay o, tor rectilicaion of mistake or for any other purpose; or

(b) for restoration of an appea.I or an application sh6ll be accompanied by a fee of flve Hundred rupees
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ORDER-IN.APPEAL

Appeai has been filed by Shri Baldevsinh N. Vala,74, Pratapsinh

Devubha Pati, Near Nagbai Mataji Mandir, At Gadhethad, Upleta, Dist Rajkot-

360 460, (hereinafter referred to as the AppellantJ in terms of Section 128 of the

Customs Act, 1962, challenging the Order-in-Originai nos.

MCH/ADC/AKM l2OS 12024-25 dated 27 .11 .2024 (hereinafter referred to as the

impugned order) issued by the Additional Commissioner, Customs, Mundra

(hereinafter referred to as 'the adjudicating authority).

2. Facts of the case, in brief, are that the present matter originated

from specifrc, actionable intelligence gathered by the Directorate of Revenue

Intelligence (DRI), Gandhidham Regional Unit. The intelligence indicated the

operation of a high-level, organized smuggling cartel involving a common set of

individuais who utilized multiple dummy entities and front firms to facilitate the

illegal importation of restricted and prohibited goods. Initial enforcement actions

were triggered on September | , 2022, by the interception of vehicle No.

GJ12BVO61O near Palsana Chokdi, Surat. This vehicle was found to be carrying

a consignment of 823 cartons cleared from Mundra Port (Container No.

TLLU46I5592). Upon detailed inspection at ICD Sachin, officers discovered a

massive concealment of foreign-brand E-cigarettes of the "Yuotto" brand, totaling

85,600 pieces in various flavors such as Strawberr5, Watermelon and Blueberry

Ice. These items were hidden behind a "cover" of declared household goodrS;;I.r,\
/i.r),----\'deceive visual inspections. 

/ ;:./ ,ft_ - 
,

2.1 Subsequent analysis of the Customs system data, combin.otiritq$tt.J}

extensive field investigations and the recovery of incriminating digital recdldq;.-- 
- ,.-

revealed that this interception was merely the tip of a much larger operatioi. - -...j

Investigations revealed that this was part of a larger operation involving 18

containers imported under the names of eight different dummy entities,

including M/s. Nikhat Enterprises.

2.2 The specific focus of the impugned OIO involves the activities

surrounding a consignment imported by M/s. Nikhat Enterprises (IEC:

ANDPB0477C) via Container No. NYKU0844232. In a calculated and

professional attempt to bypass automated risk management systems (RMS)

')
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and standard regulatory scrutiny, the goods were initially declared in the

Import General Manifest (IGM) as "Floor Clean Mop (Misc Item Non-popular

Brand)" under HS Code 96039000. This specilic HS code was selected by the

syndicate for its low duty prolile and the physical volume of the product, which

provided ample "void space" for the concealment of high-value contraband.

2.3 When filing the Warehouse Bill of Entry $o. 1011448 dated

August 25, 2022), the s1'ndicate slightly adjusted the declaration to include

"Back Cover, Exercise Book, and Tempered Glass," creating a "mixed-

merchandise" profile. This profile was designed to deter customs oflicers from

conducting a full de-stuffing, as mixed consignments are often perceived as

standard low-risk consumer imports. The container was processed through the

Mundra SEZ warehouse unit M/s. Empezar logistics Pvt. Ltd., which, rather

than serving its intended statutory purpose for value-addition, manufacturing,

or legitimate storage, acted as a high-speed transit point or "revolving door."

This facility was utilized to rapidly facilitate the diversion of goods into the

Domestic Tariff Area (DTA) under DTA Bill of Entry No. 2012900 dated August

26,2022, after which the cargo was immediately dispatched to a decentralized

distribution hub in Bhiwandi, Maharashtra.

2.4 The investigative trail, supported by GPS tracking and statement

analysis, led DRI officers to the Madhvi Compound godowns in Village Rahanal,

Bhiwandi. This location was strategically chosen by the cartel for its proximity

to major transportation route s serving the Mumbai Metropolitan Region,

allowing for rapid "last-mile" distribution to retailers. During the course of

investigation, the driver of ttre transport vehicle (Registration No. GJ-12 BT-

4667), Shri Poona, provided a comprehensive voluntary statement under

n 108 of the Customs Act, 1962. His testimony provided an insider's view

peration, detailing how he received real-time location coordinates and

structions via WhatsApp, directing him to offload the cargo from
t er No. NYKUO844232 at these specific premises under the cover of

t on August 31,2022.

a6

,l
i1;

ri
\rr

t
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2.5 During search conducted on September 2,2022, at Gala Nos. 5, 6,

and 7-warehouses managed by the associate Shri Parwej Alam-officers

recovered 12 leftover cartons containing 9,6O0 pieces of "Yuoto" brand e-

cigarettes (specifically the XXL 25OO Puffs Disposable Vape model). These items

were found hidden behind voluminous stacks of "cover goods," including mops,

exercise books, and plastic chocolate moulds. The recovery of these goods

tr'l
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highlighted a severe and intentional breach of the Prohibition of Electronrc

Cigarettes Act, 2019. Consequently, the recovered 9,600 pieces were placed

under absolute seizure as prohibited contraband.

2.7 A criticai component of this scheme was the role played by Shri -- - .

Baldevsinh Vala of M/s. Kalpana Exim, who functioned as the syndic7Sg{f \
primary forwarder, logistics manager, and "fixer" at Mundra Port. Fory'1\it,S.*,
analysis of messages of WhatsApp group "Mm" revealed that Shri Va1a, wast'' " ''t-.rl.

instrumental in the fabrication and manipulation of shipping documents.'F[1 - ',

would routinely receive original invoices from Chinese suppliers and then alter' '-- -

them to ensure they matched the false, low-value declarations intended for the

Bills of Entry. Furthermore, the syndicate employed a tactical "crossing" of

containers-a sophisticated counter-surveillance maneuver where goods were

de-stuffed and re-loaded into different domestic vehicles immediately after

customs clearance but before leaving the port vicinity. This was designed to

generate fresh e-way bills with new vehicle numbers, effectively "cleaning" the

cargo of its import history. By doing so, the syndicate effectively broke the

Page 6 of 14

2.6 The investigation unearthed a structured s5mdicate masterminded

by Shri Asif Sathi, a Mumbai-based operative who exercised absolute control

over the network's financial, logistical, and communicative architecture. Shri

Sathi's modus operandi relied on the systematic exploitation of economically

lrrlnerable individuals to serve as "dummy" proprietors for front entities. Mrs'

Nikhat Baig, the declared proprietor of M/s. Nikhat Enterprises, admitted in

her statement that she was merely an "on-paper" owner with no knowledge of

the firm's actual imports, suppliers, or bank accounts. She had been induced

by an intermediary named Shri Kishore to provide her KYC documents, PAN,

and Aadhaar, and to sign multiple blank forms in exchange for a nominal fee,

which was presented to her as a facilitation fee for a bank loan. This tactic

created a legal shielding Shri Sathi from direct culpability and allowing the

cartel to burn through IECs once they were compromised. The mastermind

coordinated these imports with key associates, including Shri Sarfaraz Kamani

and Shri Mohammed Tahir Menn. Together, they managed an "end-to-end"

chain that originated with suppliers in China-often managed through shadow

entities like M/s. AH International Trading Co. Limited and M/s. HK Longcheng

Trade Co. Limited-and concluded with a network of domestic buyers such as

Sohait Bhai arrd Raju Bhai, who specialized in the distribution of contraband

into the grey market.
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digital audit trail, making it nearly impossible for enforcement agencies to link

the original import container at Mundra to the final delivery point in Bhiwandi.

2.8 Shri Samir Sharma, a G-Card holder of M/s. A1 Cargo Services,

fited the false Bills of Entry. He conspicuously and willfully neglected the

mandatory due diligence on IEC holders required under the Customs Broker

Licensing Regulations (CBLR). Rather than acting as a gatekeeper of the law,

he served as a professional enabler, receiving pa5ments ranging from {2.5 lakh

to {3 lakh per consignment for his cooperation.

2.9 Finally, the DRI noted a failure in the regulatory oversight provided

by the Customs Preventive OfIicer, Shri Vipin Sharma. Despite receiving

explicit, system-generated examination orders to "examine as per SEZ norms

and check description and packages with respect to invoice and packing list,"

the officer submitted a cursory and misleading report claiming the cargo

matched the declarations. This "casual approach" was not merely a procedural

lapse; it was the final, critical gap in the safety net that allowed prohibited

contraband to flow into the domestic market. The implications of such failures

are profound, as they compromise the integrity of the entire SEZ framework,

which relies heavily on the trust and diligence of its officers to prevent the leak

of goods into the DTA.

,499 per unit. This valuation brought the total market value of the seized

pieces to a staggering <2,39,9O,4OO. The department has alleged that

th ds are liable for absolute confiscation under multiple sub-sections of

n 111 of the Customs Lct, 1962, including 111(d) for the violation of

lute prohibitions, 111(f) for non-mention in manifest, and 111(m) for the

deliberate and mala-fide mis-declaration of quantity, value, and description.

2.11 By knowingly concerning themselves with the removal,

concealment, and dealing of prohibited and mis-declared goods, the noticees

violated multiple sections of the Customs Act, including:

'\
.8'

I

description of the goods.

Page 7 of L4

2.lO Regarding the vaiuation of the seized goods, the total absence ofa

iegal market meant that traditional valuation methods were inapplicable.

Consequently, the DRI utilized internet-based pricing from the official "Yuoto"

brand website (www.yuoto.in), which listed the product at a retail price of

Section 111(d), (0, and (m): For importing goods contrary to prohibitions

and for filing entries that did not correspond to the actual value or
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Section 112(a) and (b): For acts of omission and commission-including

the failure to examine goods and the facilitation of fraudulent

clearances-that rendered the goods liable for confiscation.

Section 114AA: For the deliberate use of false and fraudulent documents,

including forged invoices and manipulated packing lists, in the

transaction of business with Customs.

2.12 The investigation concluded that the entire operation was a

deliberate attempt to defraud the government exchequer of legitimate revenue

and bypass essential quality standards intended for consumer safety. The

cumulative evidence, including WhatsApp chats, voluntary statements under

Section 108, and the physical recovery of contraband, established a

"preponderance of probability" that the syndicate operated with full knowledge

of the illegal nature of their trade.

2.13 On the basis of the investigation, Show Cause Notice was issued

to M/s. Nikhat Enterprise and other persons involved. Consequently, the

Adjudicating Authority conlirmed the liability of the goods for confiscation and

the imposition of significant personal penalties on M/s. Nikhat Enterprise and

other accomplices under Sections 112 and 114 of the Customs Act, 1962, for

their roles in a "we1l-hatched conspiracy" to defraud the national exchequer.

The Adjudicating Authority passed the following order in respect of the

appellant.

(i) He imposed penalty of Rs. 10,00,00O/- upon the appellant under

Section 1 12(a)(i) of the Customs Act, 1962.

0r) He imposed penalty of Rs. 5,0O,OOO/- upon the appellant

Section 114AA of the Customs Act, 1962.

3. Being aggrieved with the impugned order, ttre Appellant has filed the

present appeal against the order passed by the Additional Commissioner,

Customs, Mundra. The Grounds ofAppeal are not reproduced in detail for sake

of brevity, as the copy of the same is available with the Appellant as well

Respondent. However, the same have been examined and the brief is as under:

The appellant contends that the impugned order is "non-speaking"

.i
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because it fails to address ali grounds raised during adjudication. He argues

there is a total lack of documentary evidence to support the a-llegation that he

forged or fabricated documents, asserting that the penalty under Section 114AA

is baseless and its imposition violates the principles of natural justice .

3.2 The appeliant maintains that he was merely engaged for

transportation by Shri Asif Sathi and had no specialized knowledge of Customs

clearance, valuation, or BIS compliance. He claims his role was limited to passing

messages and documents between the actual beneliciary (Asif Sathi) and the

Customs Broker (Samir Sharma). Since he had no means to verify the accuracy

of the documents in his possession, he argues he did not render the goods liable

to confiscation.

3.3 A significant portion of the appeal challenges the reliance on

WhatsApp chats. The appellant argues these chats cannot be used as evidence

because they lack the mandatory certificate required under Section 138C of the

Customs Act. Furthermore, he alleges the investigation was incomplete and

based on "tampered" data, as some messages were deleted by other accused

parties and never retrieved by investigators.

3.4 The appellant points out a major factual contradiction regarding the

seizure of e-cigarettes. He notes the notice aiieges the goods were unloaded on

st 31, 2022, from a specific container covered by a Bill of Entry dated

t 26, 2022. However, witness statements suggest the goods were actually

stock unloaded weeks earlier on August 9. He argues this timeline

proves the notice was misdirected and that the Adjudicating Authority

d to consider this discrepancy.

4. Personal hearing was granted to the Appellant on 10.12.2025

following the principles of natural justice wherein Shri Vikas Mehta, Consultant,

appeared for the hearing and re-iterated the submissions made at the time of

filing the appeal.

,t

I
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5. I have carefully gone through the case records, impugned order

passed by the Additional Commissioner, Customs, Mundra and the defense put

forth by the Appellant in their appeal.

5.1 The Appellant's primary defense is that he acted solely as a logistics

provider or transporter and had no "conscious knowledge" ofthe illicit nature of

the cargo. However, a deep dive into the investigation reports, the statements of

co-accused, and digital forensics reveals that the Appellant's role was far more

central and sinister than that of a mere transporter. The investigation,

particularly the statement of Shri Mohammad Asif Sathi (the beneficial owner),

clearly establishes that the Appellant was the primary architect of the

documentation stratery. He was not merely receiving documents; he was active

in the "creation" and "modification" of descriptions to ensure the goods bypassed

the Risk Manager4ent System (RMS) of Customs.

5.2 It was revealed that the Appellant suggested using generrc

descriptions like "Floor Clean Mop" or "Exercise Books" for high-value prohibited

items iike Yuoto Brand E-Cigarettes. The Customs Broker, Shri Samir Sharma,

in his statement, conlirmed that he received instructions and documents directly

from the Appeilant (via email: baldewala@gmail.com and

kalpanaeximdoc@gmail.com). This bypassed the IEC holder (M/s Nikhat
ITI

Enterprises), proving the Appellant was the one exercising control ov

"transaction of business" with Customs.

In any legitimate business, transportation charges are

\ E

ffi,
weight, volume, and distance. However, the Appellant was charging a Y.r5ed'll' 

-,,
"clearance fee" of approximately t17 Lakhs per container for E-Cigarettes. No

legitimate transport service for a container of "Exercise Books" would command

such a massive fee. This "premium" was a clear consideration for the "service" of

illegal clearance and the inherent risk of smuggling prohibited goods. The

acceptance of such a sum is irreconcilable with the plea of "innocent carriage."

5.4 The WhatsApp group "Mm" serves as a critical piece of evidence. In

these chats, the Appellant is seen giving specific instructions on the "stuffing" of

containers. He advised the syndicate members to piace the prohibited items (E-

Cigarettes) in the inner-most parts of the container, while placing the "declared

goods" (like Mops) near the container door. This was a deiiberate tactic to ensure

Page 10 of 14
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that a cursory physical inspection would only reveal the declared items. The

Appellant coordinated the "crossing" of vehicles. Once the container left Mundra,

the cargo was shifted to different trucks at secluded spots to break the "track

and trace" mechanism of the E-Way biil system. This high-Ievel logistical

manipulation is the hallmark of an organrzed smuggling mastermind, not a local

transporter.

5.5 The Hon'ble Supreme Court and various High Courts have

consistently held that in cases of organized smuggling, the "mastermind" who

remains behind the scenes but directs the operations is as liable, if not more,

than the physical carrier. In the present case, the statements of Shri Asif Sathi

and Shri Tahir Menn are consistent, detailed, and mutually corroborative

regarding the Appellant's leading role. Here, the Appellant used M/s Nikhat

Enterprises as a front while he managed the entire clearance and distribution

chain. Therefore, I iind that the Appellant's role was that of a Knowing Facilitator

and Mastermind. He provided the intellectual and logistical infrastructure

required for the smuggling operation. His actions-forging documents, directing

concealment, and managing the evasion route-squarely place him within the

ambit of Section 112(a) and Section 114AA of the Customs Act, 1962.

5.6 The Appellant has vehemently contested the reliance placed on his

statements recorded under Section 108 of the Customs Act, 1962, alleging they

were extracted under duress. To address this, it is essential to examine the legal

13idla ework and judicial standing of such statements. It is a settled position of

t Customs Officers are not "Police Officers" within the meaning of Section

the Indian Evidence Act. Consequently, a confession made before a

s Officer is admissible in evidence and is not hit by the bar against self-

ation in the same manner as a police confession. In Iliias v. Collector of

5.7 The statements of Shri Mohammad Asif Sathi and Shri Tahir Menn

corroborate the Appellant's role in managing the clearance for a fee of {17 Lakhs.

The WhatsApp chats recovered from the mobile phone of Shri Parvej Aiam show

active coordination with the Appellant. These chats discuss the exact same

"!
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Customs [AIR 1970 SC 1065], the Constitution Bench of the Supreme Court held

that since Customs Officers are not police oflicers, statements made to them are

admissible in evidence. This was further solidilied in K.I. Parrunny v. Asst.

Collector (HQ), Centrai Excise [1997 (3) SCC 72L1, where the Apex Court ruled

that a statement recorded under Section 108 can be the sole basis for

conviction/penalty if it is found to be voluntary and truthful.

\
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container numbers and logistics mentioned in the Appellant's "confession." The

recovery of 9,600 E-Cigarettes from the very godown mentioned in the logisticai

chain managed by the Appellant provides the "corpus delicti" (the body of the

crime) that confirms the truth of the statements.

5.8 The statements recorded under Section 108 are not only legally

admissible but are also found to be voluntary, detailed, and extensively

corroborated by physical and digital evidence. The belated retraction is rejected

as a legal stratagem. Therefore, I hold that the Adjudicating Authority was

perfectly justified in relying upon these statements to establish the Appellant's

liability.

5.9 Section 114AA was specificaily introduced to penalize the use of

"false or incorrect" material in the transaction of business under the Customs

Act. The Appellant provided forged invoices and packing lists to the Customs

Broker. The very act of declaring E-Cigarettes as "Floor Clean Mop" or "Exercise

Books" constitutes a "false declaration" caused by the Appellant. The Appellant's

argument that he "only passed over messages" is rejected. A person who

intentionally acts as a conduit for forged documents "causes" them to be used,

thereby attracting the rigors of Section 114AA.

5.10 The Appellant's plea regarding Section 138C compliance is noted but

found insufficient to set aside the order. In quasi-judicial proceedings, the

"preponderance of probability" is the staldard. The chats were recovered from

the mobile phones of the Appellant's own associates (Shri Parvej Alam and Shri

Tahir Menn). The details in the chats matched the physical reality of the seized

goods. Hou/ever, in Customs adjudication, where statements under S

admit to the contents of such chats, the lack of a certificate does not

evidence dead.
!c

.5.1 1 The Appellant argues that the goods were "left over stock" EL I

earlier import on 09.O8.2022 ar'd thus not related to the Bill of Entry dated

26.04.2022. Even if this were true, it would only prove that the Appellant was

involved in a prior act of smuggling, which does not absolve him. However, the

driver's statement specifically links the 12 cartons to the movement of Container

No. NYKU0844232. W}:ether the goods were "1eft over" from a previous illegal

batch or part of the current illegal batch, they remain "prohibited goods" dealt

with by the Appellant, making him liable under Section 1 12.

e I
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5.12 The Adjudicating Authority correctly relied on the principle of

"conscious knowledge." The Appellant was not just a transporter; he was a

"logistics manager" for a smuggling racket. The cases involving "beneficial

owners" and "facilitators" are squarely applicable here. The Adjudicating

Authority correctly distinguished between an innocent transporter and a

conspirator who advises on how to "stuff' containers to avoid detection.

5.13 The Appellant has likely relied on cases where "mere lending of IEC"

or "innocent carriage of goods" was not penalized. These are not applicable here

for many reasons viz. no innocent transporter receives t17 Lakhs per container,

the Appellant was giving instructions on concealment, the Appellant was the

source of the forged documents provided to the Customs Broker. The principle

of audi alteram partem was satisfied as the Appellant was given personal

hearings.

5. 14 The Appellant was a linchpin in the smuggling syndicate. His

actions-ranging from document forgery to advising on concealment and

managing a digitai-evasive transport route-rendered the prohibited E-

Cigarettes liable for confiscation. His claim of ignorance is belied by the sheer

volume of incriminating WhatsApp communication and the statements of his co-

conspirators. Smuggling of E-Cigarettes is a serious offense, prohibited under

the Prohibition of Electronic Cigarettes Act, 2OI9, and DGFT Notification No.

20 |2OI5-2O2O. The penalty imposed is proportionate to the value of the goods

(t2.39 Crores) and the gravity of the offense.

6.0 In view of the foregoing, the Appeal filed by Shri Baldevsinh N. Vala

rejected.
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By Speed post A.D/E-Mai1

To,

Shri Baldevsinh N. Va1a,

74, Pratapsinh Devubha Pati,

Near Nagbai Mataji Mandir,

At Gadhethad, Upieta,

Dist Rajkot- 360460.
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Copy to:

1. The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.

2. The Principal Commissioner of Customs, Custom House , Mundra.

3. The Additional Commissioner of Customs, Custom House, Mundra.

4. Guard File.
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