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The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

otd w1 q'e, r szo e ,rq €s ol-tqfr iS B{qTrF F@,
firsol \'6 qfr d qqrs Q-Q al q'o6q 16; trqtd qTr d-fl ,-,ftq.

(6)

(a) 4 copies ofthis order, bearing Court Fee Stamp ofpaise fifty only in one copy as prescribcd
under Schedule I item 6 of the Court l.ee Act, 1870.

(c) qqa (€rtgl fr qcrcr sTq Tf, rirecr o1 + qfiqi, qfa d
4 copies of the Or<1er-in-Original, in addition to relevant documcnts, if any

gqrlerur &'ftq enteq o1 + qM
(b)

(rr)

{c)

(ql Tqtlsrq sntfi EFrt 6{E & ftq fu 3m{Fqq, rgoT Fe{r €ffiOE-F ffiffiE
rrr rdk, qte',<w,sqfi sftr faBq qA e {ftd & o{rf|l s{rdr t fr o. zoot-(sqq <} v} rrnlur
s.looo/-(\Kqq g-r 6\irR qr, 

1, frtrr rfi umor fr, € qrs fr{a r$ill{ } qcrFfs'qcrr{ d}..}T{.6
qfi A qfi'qi. qft {co, qirn rrq qrcr, flTr.rr rrqr (s El qlir 3frq Fqg sf, flEr qT sq€ oc
d d N pts *' sq i E.zool- eir qf? \'fi orcq € erliro A d a,ts & Fq d {. looo/-
The duplicate copy of the T.R.6 chailan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous ltems being the fee

prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1O0O/-.

(d)

4 qds. 2 +'ertni qfi-dcrEd
qilqq f,{irT A A a dhr{-@ erF{Fqq 1962 d E.{r 12e S (1) + r{{H qid d}.q.-s q

dllr$o', idfq 3qp {@' rftr €Er or er{te erlqf,{ur & vqar ffiRd qA q{ erfl-o or
qn"a B
In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the fotlowing
address:

Blqr{Fo, trfrq sqE To E +fl 6-{ 3rfffrq
Bduf,{nr, qEFft&iqfl6

Customs, Excise & Service 'fax Appellate
Tribunal, West Zonal Bench

Fntn-rngo,q{ffi.iBf,, qgq.ffi Td-{, ts'f,c
3filI{ET, 3ff,qfl 6lI(-38 00 1 6

2,d Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38O 016
5 {fqrqco efqfqqc, rs62 sfl vm 12e q (6) & ersrl-{, {|fl{@ ffiffi, le;r-ol Ertr 12e

g (1) + r{rfh 3rd}o & sIe{ iisfuRd {@ qq,/ Ai srftq-
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&,tE & sq q B{rqrfrd st{ qrf,.

(") any goods exported

qrEo d etqm ori t{ frrd} qra{ q dr(r rqr Affiq qrra d gq$ rr<q R{r;r q-{ sdrt c rrg rfl-f,

qT ss rdq e{Fr q{ silt qd e ftC erilein qrf, rari q 
"rri w qr s{ rrdq RJFI q{ uf,li

rC r{rd 61 q6 fr srffi6 qps € a-fr A.
any goods loaded in a conveyance for importation into lndia, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantitv required to be unloaded at that destination.

mcr{re. ofRftrq-q, 1e62 fi B{sqr.r x (qT ss+ 3{dt{ qfls rrq ft'qq] & roo Ew ilqd} 61
3rdrqrft.

Payment of drawback as provided in Chaptcr X of Customs Acl, 1962 and thr: rulcs madr:

thereunder.

g-cflaq ea+fi tn srm Frq{mfr i ffiffu qsq i trqd a-ETT ttrir ffi er<rfa rsol ore
al qtC.ft eftr ss &'qrq f{qfdfud orr'rkr tioz di qrFtq :

4 copies of the Application for Revision.
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where the amount of duty and interest demanded and penalty levied bv anv oIficer oI
Customs in the case to which the apperd relates is more than fiff1, la1<h rupees, ten
thousand rupees

{s +Hqi, rtc {-as 10% .}lEl qI, q€1 {@ qr {G, sq {s l-dK I0,r,r

3&r f,{i qt, sdi +-{d -gfa{r{ q e, errftaI{Gl qrgrfl

An appeal against this order shall Ue before t}le Tribunal on payment of 1070 of tie duty demanded where duty or
duty a'rrd penalty afe in dispute, or penalty, where penalty alone is ln dispute.

SIFT ur{r 129 (g) TTTI&{ EItr{ qf,- (6)
rrgerftf,:-3{tlrr
a'r{ffi, friss

Under section 129 (a) ol the said Act, cvery appllcalron made belore t].te Appellare TribuD:J

(a) in an appeal for glant of stay or for rectillcatron of rdistake or for any other purposei or

for restoration of an eal or aIl licatlon shal1 be accom anied a fee of fivc Hundred ru

,qIES

f,-+, o{rt{r}fts qltrf,Ffiilal Uur{+}.ftq qrftrfr Gr;q ratu-< 6 6o 6=
po1 erftc qr $Tt6{ c-r ar q-sr{d'{ }. ftq arr{ Gfl"}6{ }. rnq w-0 drq $
d+qrBs.
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the Customs Act. 1962 an appeal under Section 129 A (1) of the
Customs Acl, 1962 shall be accompanied by a fee of -

qIcI tIqT ETrcIT

Under Section 129 A (6) of

T[qTq-dr il{I {-@
rrqr IrF-q IITiI qITg 6-q3-s+ *Fqg ii E.Sr{\rs' Fqs

amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal r,:lates is five lakh rupees or less, one thousand
rupees;

where the

(q)
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(b) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;
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ORDIER_IN-APPEAL

The present appeal has beer:r filed by Shri Sarneer Sharrna (hereinafter

referred to as "the Appellant") un(ler Section 128 of the Customs Acl, 7962

against Order-in Original No. MCH/ADCIAKI1,29 12024-25 dated 2a.O8.2024

(hereinafter referred to as "the irripugned Order") passed by the .Additional
Commissroner of Customs, Mundra (hcreinafter referred to as "the Adjudicating

Authorit-v") pursuant to investigation conducted by the Directorate of Revenue

Intelligence (DRI) in respect of import consignments filed in the name of M/s

Aditi Trading Company, involving alleged mis-declaration of goods,

undervaluation and violatrons of the provisions of the Customs Act, 1962 and

allied 1aws.

2.1 Facts of the case, rn brief, are that on the basis of specific intelligence, DRI

initiated investigation into import c,cnsignments cleared through Mundra Port,

t.hich u,ere declared as assorted permissible goods. The consignments imported

in the name of M/s Aditi Trading C)ompany were covered under Bilis of Entry

liled during the relevant period, as detailed in the impugned Order. On

examination of the consignments, it was found that instead of the declared

goods, the containers were found to be stuffed with plastic toys and other toy

items, including pop-up toys and novelty toys, classiiiable under Chapter 95 of

the Customs Tariff Act, 1975.

2.2 It was observed that the imported toys were goods requiring mandatory

compliance with the Bureau of Indian Standards (BIS) certification. However, no

valid BIS certification or related stat-utory documents were produced at the time

of import. The declared description, classification, quantity and value of the

goods were found to be inconsistent with the actual goods imported.

Representative samples

investigation.

were drarvn and examined during the course of

2.3 Since the declared transaction value was found to be unreliable on account

of complete mis-declaration of the nature and quantity of goods, the declared

value was rejected under Rule 12 of the Customs Valuation Rules, 2007. The

value of the goods was thereafter re-determined on the basis of market enquiries

and valuation carried out by a Government-approved Chartered Engineer, as

recorded in the impugned Order. The goods were seized under Section 110 ofthe

Customs Act, 1962, being liable to confiscation under Section 111 thereof.

2.4. Investigation further revealed that enquiries conducted at the declared

business premises of M/s Aditi Tra<ling Company indicated that the premises

were either closed or not commensurate with the volume and nature of imports

made. It was alleged that the IEC ancj. KYC documents of the importer were being

utilised for effecting imports without the importer exercising actual control over

s / 49 -27 9 / CUS I l./.UN I 2024 -25
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the import activities, and that the imports were arranged and operated through
intermediaries.

2.5 During the course of investigati.n, statements of various pcrsons

connected with the import, clearance, transportation and storagc of thc goocls

were recorded under Section 108 of the customs Act, 1962. 'I'hcse incluclccl

statements of the importer, transporters, logistics operators, customs

intermediaries and other persons alleged to be involved in arr.rngi,g

documentation and clearance of the impu5lned consignments.

2.6 Insofar as the role of the Appellant is concerned, it emerged during

investigation that Shri Sameer Sharma u'as working as a G-Card holcler of a

licensed customs Broker and was invoivecL in handling customs clearance u,'ork

relating to the consignments imported in the name of M/ s Aditi Tr:rdrng

Company. Statements of the Appellant \ rere recorded under Section 108 of th<:

Customs Act, 1962, wherein he stated that import documcnts such as invoicus,

packing lists and Bi11s of Lading were received through e lcctronic mean s frorr

persons other than the IEC holder. It was alleged that the Appellant did not have

direct interaction with the IEC holder and did not independently vcri.lv thc

credentials or genuineness of the importer prior ro filing the Bi1ls ol Dntry.

2.7 .lt was further alleged that the Appellant filed Bi1ls oI trntry declanng thc.

goods as permissible items on the basis of documents so received, n,hcreas

examination revealed that the consignments contained mis-declared goods,

namely toys requiring mandatory BiS certification, which wero hable for

confiscation. The Adjudicating Authority observed that thc Appellar-rt. bt:rng zr r-r

experienced G-Card holder, was required trl exercise due diligcnce in:rccordancc

with the Customs Broker Licensrng Reg,ulations, and that failure ro do s<t

facilitated clearance of the impugned consignments.

Apart from the Appellant, show cause notices were issued to othcr

s, including the importer M/s Aditi Trading Company and othcr persor-rs

to be involved in the import, trans portation and faciliration of clearancc

mis-declared goods. The role of each noticee r,,,.as examined bv rhc

udicating Authority on the basis of statements recorded and documentary

evidence placed on record.

2.9 On the basis of the investigation, statements and material cvirlence. thc

Adjudicating Authority held the goods 1iable to conhscation under Scction 111

of the Customs Act, 1962 and imposed penaltles on the importer and othcr

noticees, including the Appellant, under Sections 112(a) and 114AA of thr:

Customs Act, 1962, vide the impugned Order-in-Original.

e

S/49-2 7glcl IS,/l\4 I.ir.\./2024-15
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3 Being aggrieved by the impu6lned order, the Appellant has preferred the

pre sent appeal and inter- alia, made the followrng submissions:

3.1 The appellant submits that th.e impugned Order-in Original is bad in 1aw

and or-r facts and is liable to be s€ t aside. The findings recorded against the

appellant are based on assumptions, conjectures and uncorroborated

statements, urithout establishing conscious knowledge or mens rea, which is a

mandaton' rcquirement for imposir,ion ol penalty under Sections 112(a) and

1 14AA of the Customs Act, 1962.

3.2 The:rppellant submits that he was working merely as a G-Card holder of

a licensed Customs Broker and was ,lntrusted only with routine procedural work

of iiling Bi1ls of trntry on the basis of documents suppiied by authorised persons.

The appellant had no role in procurement of goods, valuation, packing,

concealment, selection of goods or physical examination of consignments, ai1 of

u,hich u'ere r:arried out by Custonls officers in discharge of their statutory

functions,

Refiance on statements and cross-ex:amination

3.4 Thc appeilant submits that the case against him is primarily based on

statements recorded under Section 108 of the Customs Act, 1962, particularly

statemenls ol co-noticecs. It is a se:tled position of law that statements of co-

accused or co-noticees, without independent corroboration, cannot form the sole

basis for impositron of penalty.

3.5 The appellant submits that cross examinatlon of Shri Vipin Sharma,

Preventive Officer, who was involved in examination and clearance

impugned consignments, was allowed during adjudication. During

examination, Shri Vipin Sharma catcgorically stated that:

no pressure, influence or inducement was exerted by the appellant

at any stage of examination or clearance of goods;

the examination and assessment of the consignments were carried

out by Customs officers in the normal course of duty; and

the appellant had no role in directing or influencing the manner of

examinalion oI the goods;.

:

of the

cross-

o

s I 49 -27 9 I CU S I MUN I 2024 -25

3.3 It is submitted that mere filing of documents cannot attract penal liability

rn the absence of evidence establishing prior knowledge or intentional

involvement in mis-declaration or use of false documents. No material has been

brought on record to show that the appellant was aware of the nature,

description or value of the goods at the time of filing of Bi11s of Entry.
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3.6 The appellant submits that the abcve deposition completely r.iemolishes

the allegation that the appellant facilitated clearance of olfending goocl s by

influencing Customs officers. However, the Adjudicating Authoritl, has iailed to

consider this crucial exculpatory evidence and has not assigned anv reasons for

discarding the same.

3.7 The appellant further submits that Shri Baldevsinh Vala, a co-noticcc

whose statement has been heavily relied uyron in the impugned order. was cross

examined. During cross-examination, Shri Baldevsinh Vala admitted tl-rat:

the appellant was not involved in procurement or selcction of goods;

the appellant had no role in packing, concealment or varluation of

the consignments; and

documents were handed over to the appellar-rt for filing of Bi11s o I

Entry in the normal course of business.

3.8 It is submitted that the cross-examirLatron of Shri Baldevsrnh Vala dic.l nor

establish any prior knowledge or conscious involvement of the appellant in the

alleged mis-declaration. The Adjudicating Authority has selectively relied upon

the original statement while complete.ty ignoring the clarrlications and

admissions made during cross-examinatio::r, which is impermissible ir-r larv.

3.9 The appellant submits that the allegation of reccrpt of monet:rrv

consideration is who1ly unsubstantiated. Nrr financial trai1, bank sLatement, ca sh

recovery or corroborative evidence has been produced. In the absencc of proof of

pecuniary benefit, the allegation of connivance and conscious involvement is

u n tena blc.

3. 1 0 It is further submitted that the apl:e11ant had no role in generation or

ulation of e-way bills or transportati,rn of goods from SEZ to DTA, and no

e has been adduced to establish otherwise.

ithout prejudice, the appellant suk,mits that the essential ingredicnts of
*

n 11.2(al, namely "knowingly concertred", are not satisfied, as there is no

ev1dence to establish conscious involvemerLt. Similarly, the essential ingredients

of Section 114AA, namely "knowingly and intentionally using false documents",

are also not fu1fi11ed in the facts of the pres;ent case.

3.12 In support of the above submissicns, thc appellant relics upon lht:

lollowing judicial precedents:

. CCE v. Andaman Timber Industries (Supreme Court) - holding that denial

or improper appreciation of cross-examination of relied-upor-r r.l'itnesscs

violates principles of natural justice and vitiates tLre proceedings.

o

J{-

s/49_2 7glcU S1N,t U N/20t4_2 s
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Nare sh J. Sukhar.r,anr v. Uni,tn of India (Supreme Court) - holding that

staloments oI co-accused reqllire independent corroboration.

Commissioner oi Customs v. K.M. Ganatra & Co. (Supreme Court) -
holding that penalty on Cus;toms Brokers requires proof of conscious

knou'1e dge and deliberate involvement.

CCII r,. Kalverr Foods India Pvt. Ltd. - holding that penalties cannot be

imposed on assumptions and presumptions without cogent evidence.

Various decisions of the Hon'ble CtrSTAT holding that filing of documents

by a Customs Broker or its e:nployee on the basis of papers supplied by

thc importer, u,ithout mens r,3a, does not attract penalty under Sections

112 or 114AA of r,he Customs Act, 7962.

4. Record of Personal Hearings:

In accordance with the principles of audi alteram partem, the Appellant

*'as affordcd the opportunity of per sonal hearing which was attended virtually

b1' Shri Chinmaya Seth, Advocate on behalf of the Appellant on 12.01.2026

rvherein hc retterated the submissio;:rs made at the time of fiiling appeal.

5. Discussion and Findings:

5. i I havc carelully examined the ::ecords of the case, the impugned Order-in-

Origrnal, the grounds of appeal, the srubmissions advanced by the appellant, and

lhc r-'rridencr-' relicd upon by the F.djudicating Authority. The sole issue for

dc.'termination rs u,hether the penzrltics imposed upon the Appellant under

Sections I I2(a)(i) and 1l4AA of the Customs Act, 1962 are legally sustainable.

ii.2 At the outset, it is noted that the appellant is neither the importer nor the

o\\.ncr or trr:neficiary of :he goods. The entire case against the appellant rests on

(i) statemcnts recordcd r-rnder Sectiorr io8 of the customs Act, particularly of co-

noticce Shri Baldevsinh Vala, and (ii) an alleged facilitative role attributed to the

appellant in his capacrty as a G-Card holder. There is no seizure from the

appellant, no recovcry of proceeds of smuggling, and no documentary or

electronic cvidence directly linking the appellant to the alleged act of smuggling.

5.3 I lind that cross examination o: Shri Vipin Sharma, preventive Officer, who

r,vas clirer:tly associaterl with exarrrination and clearance of the impugned

consignmr:nts, was allowed and conducted. During cross-examination, Shri

Vipin sharma unequivocally stated r-hat no pressure, inducement or influence

u'as exercised by Shri Sameer sharma, and that examination and ciearance were

czrrrir:d out by customs officers in thc normal course of official duty. This

t.estimony directly negatcs the Department's allegation that the appellant

facilitated or abetted smuggling by influencing Customs officers.

\
\*\

iE)

' ;::.,/

\,
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5.4 The evidentiary value of the deposition of Shri Vipin Sharm:r assumcs

particular significance as it emanates from 
'r 

neutral departmental officer directly

involved in the examination process. In the absence of any material contradiction

or impeachment of his testimony, such evii.ence cannot be brushed aside lightlv.

The failure of the Adjudicating Authority tc' deal ri,ith this testimonv rendcrs thc

findings vulnerable.

5.5 I further note that cross-examination of Shri Baldevsinh Vala, whosc:

statement is the primary basis for implicating the appellant, was conducted.

During cross-examination, Shri Baldevsinh Vala admitted that the appeliant had

no role in procurement, selection, valuation, packing or concealment of thc goods

and that documents were handed over to r-he appcllant merely for filing of Bills

of Entry in the normal course of business'

5.6 These admissions materially dilute tl-re inculpatory portions of the originell

statement and clearly demonstrate that thc appellant had no prior krlo\\']cclge ol

the alleged mis-declaration or smuggling. Once such admissions cmcrgc <luring

cross-examination, the original statement cannot be relied upon in isolation rt.:

fasten penal liabilitY.

5.7 I further observe that one of the rnost serious allcgations argainst thi:

appellant was that he a11egedly received I?s. 2.5 lakh to Rs. 3 lakh pcr conLalncr

from Shri Baldevsinh Vala. However, during cross-examinalion, shrl fjaldcvsrnh

vala categorically denied having made any such payment. This denizrl strikes zrl

theveryfoundationoftheallegationofpecuniarybenefitanddestroysthc

prosecution theory of motive and mens rea '

5.g In the absence of any corroborative evidencc such as bank rt:cords. czrsil

recovery, electronic trail or contemporant'ous documents, thc ut-rco rro brlra teci

nt of shri Baldevsinh Vala-already diluted during cross-examrnatlon-

levidentiaryvaluequaShriSanreerSharma.Pel'rtrl1iabi1it\,rtnr-]cr

s 112(a) and 114AA cannot be sustained on such irrlirm an<l

\* stantiated evidence.

cross-examinationwasallowedandformslpartoftheadjudicationlecord,thc

Adjudicating Authority has not even adverted to the outcome of such cross-

examinationinthefindingsportionoftheimpugnedorder..l.hisisnotamcrc

procedural irregularity but a serious subsl-antive lapse'

5.10 Once cross-examination is permittecl, the Adjudicating Authority is lcgalll'

boundtoconsidertheoutcomethereofandrecordreasonedfindings.Er,cn

disagreement with the testimony elicited during cross-examination must be

sideration ol cro s s-exa m in a tio n

*

supported by cogent reasons' Total norL-co

-\ l()-trq ( t \ \1t \ l0l: lr

I also find considerable force in the appellant's contention that although
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renders the order non-speaking and violative of principles of natural justice, as

consistently held by higher judicial lbrums.

5. 1 I I lurther observe that the Detr)artment has not produced any evidence to

shou,that the appellant generated, rnanipulated or caused the generation offalse

documents or e way bills, nor is there any evidence of his involvement in

rransportation of goods from SEZ to DTA. Mere association or procedural

involvement, r,r,ithout proof of conscious and intentional acts, is insufficient to

attract pcnai provisions.

5. 12 Therefore, I holc that while statements recorded under Section 108 of the

Customs Act, 7962 are admissible in law, admissibility is distinct from

evidentiary r'veight. Where such stalements are diluted or contradicted during

cross examination and are not supported by any independent corroborative

r:vidence , their probative value stands significantly diminished. In such

circumstances, reliance on such statements alone is insufficient to sustain penal

consequences under tre Customs Act,7962.

5.13 In view of the above, I hold that the essential ingredients of Sections 112(a)

and 114AA, namely conscious knowledge, intentional act and deliberate use of

false documents are conspicuously absent in the present case. The findings

rccorded in the impugned Order-in-Original against Shri Sameer Sharma are

therefore legally unsustainable.

5. 1 4 Accordingly, the penalties irnposed upon Shri Sameer Sh

Sections t 12(a)(i) and 114AA of the Customs Act, 1962 are set aside.

*

i'6. The appeal is allowed with con sequential relief, if any, as per
,\.'..
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