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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of [
cases, any person aggrieved by this order can prefer a Revision Application to The Additional
Secretary/Joint Secretary (Revision Application), Ministry of Finance, (Department of Revenue)
Parliament Street, New Delhi within 3 months from the date of communication of the order.

Fraferraa grafa se=/order relating to :

(@) | 99 F FU H frariae BIs AT

(a) | any goods imported on baggage.

(@) | WIRd H ATATd B o (B! a1 H o1e1 74T A HIRd H I M7 RITH TR IR 7 7¢ a1
1 I =T VI TR IdR &1 F g eriféra 7ra IaR 7 919 R 97 39 Twiad RITH W IaR 1T
HIet &) | H SrtfEm wra | st Al
Any goods loaded in a conveyance for importation into India, but which are not unloaded at their place

(b) | of destination in India or so much of the quantity of such goods as has not been unloaded at any such
destination if goods unloaded at such destination are short of the quantity required to be unloaded at that
destination.

@ | Hrarges st 1962 & s X a1 IHS ot a=g e ! & ded Yo arad B e, |

(¢) | Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

3. | gARIafT aiTde U Wi Aramraett A Ry uey | wRqd @1 a1 RS Sald ST o @
et ofk 39 & Wy Pl s sau e aifte
The revision application should be in such form and shall be verified in such manner as may be
specified in the relevant rules and should be accompanied by :

(@) | BIC I Tae, 1870 F 7G .6 ST | B U (UTTYd [PY Y ATHR 59 AT BT 4 e
ot ta vfa & varr U9 &t =marey yeo fRee e e aifRe.

(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as  prescribed under
Schedule 1 item 6 of the Court Fee Act, 1870.

(@) | T e & SreTaT 1Y U AT A 4 whead, ate @ o

(b) | 4 copics of the Order - In - Original, in addition to relevant documents, if any

@M | gAer & fore amde= 31 4 uler

(¢) | 4 copies of the Application for Revision,

(9) | GIRIEUT ST TR B & Q18 UHTYeeh SHTTTH, 1962 @UTHRN) B iy BT sl
TeitE, Wi qus waitofR fifdy wel & e arsha amar @ # 3. 200/-50T Y 1 71 )41 %.1000/-
(FUY TP §WR A ), 1 Ht Arwer 61 @ weafid yias & yniite ger d.amR. 3 St
afe; e, JITT AT ST, T 74T &3 B RS YT T oRa a1 I B 81 o 08 B &
Y H %.200/- SR g v ara A aifirs g1 dt B & = A 5.1000/-

(d) | The duplicate copy of the T.R.6 challan evidencing payment of Rs. 200/- (Rupees two Hundred only) or
Rs. 1,000/~ (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee preseribed in the Customs Act, 1962 (as amended) for
filing a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one
lakh rupees or less, fees as Rs. 200/- and if it is more than one lakh rupees, the fee is Rs, 1000/-.

4.

HS 9. z%mﬁa?ﬁmﬁ%mmm%mﬂuﬁaﬂéaﬁﬁ?wm%m
HeqW Sedl g1 a1 d HiArges ffam 1962 3 uRT 129 T (1) & a7 wid et v.3 H Hrumgres.
iy IATE Yo oY FaT v onfter aiftreswor & wwer Prafer@e va w andle oy wod &

| In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order

can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs.
Excise and Service Tax Appellate Tribunal at the following address:
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%ﬁwmﬁﬁ,ﬁumwa@mm Customs, Excise & Service Tax Appellate
rdftferaarfisor, ufit a=fa dis Tribunal, West Zonal Bench

ol e, ggaTe! Wad, Aee fRYTTTR | 2" Floor, Bahumali Bhavan, Nr. Girdhar Nagar
e, R4, AEHGIEE-380016 Bridge, Asarwa, Ahmedabad-380 016

Hrorres sfufam. 1962 Bt URT 129 T (6) & 1. Frameres sfifam, 1962 F aRT 129 T (1) &
i arfter & wry Frafifes gee dou el aifRe

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs

Act, 1962 shall be accompanied by a fee of -
|

(h)

TS | A "0 | Wg1 [eut ATATR[ed ATUSHTET gRT AR 74T Y[ed 31¥ ST a4 el 747 |
48 31 YHH Uld d19 ¥UT U1 3T &1 §1 al TP §HIR TUT.

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the
case to which the appeal relates is five lakh rupees or less, one thousand rupees;

()

ardter & wvafua wTHe § orgl [l SHHTes S e T GIRT FHRTT 7T e SR ToT T TRTIT T |
&S B TP UM a1g TUC F AU g1 Afb= vud vy o 9§ i 71 §) ot ui" 9R ¥

(b)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;

e § wrafRra ArAe | sigl fdl SHfrenTE} FRT /I 74T Yowb SR ST GUT RITaT a1
3T P THH YU A€ FUC F AfU® 7Y at; g7 g9 U

(c)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case
to which the appeal relates is more than fifty lakh rupees, ten thousand rupees

(%)

50 MO B [G0g AYBRU B AHAAN T Yot B 10 % 3AaT HR U081 Yoo U1 Yeob Ud &8 faa.
FEAES B0 % 3EI S W96 Had 48 fdare | g.sfdie @1 S|

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where
duty or duty and penalty are in dispute; or penalty, where penalty alone is in dispute.

Iaq Sfufam &1 YR 129 (@) & ria dia WIisRoT & THE SR U ATded U3- (F) IS
e & forg 4 it # YURA & forg ar fsedt oy waiter & forg fbg 71w endter - - sreran
%;mmmﬁmm%mmaﬁF%mmuﬁﬁmwﬁmﬁﬁ

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal- |

- . . |
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose: or

(b) for restoration of an appeal or an application shall be accompanied by a fee of live Hundred rupees. |
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ORDER-IN-APPEAL

y ¢ M/s. Hy-Tuf Steels Pvt. Ltd. (hereinafter referred as ‘the appellant’) has filed the
present appeal under Section 128 of the Customs Act, 1962, against an Order-In-Original
No. 09/AR/ADC/SRT/2024-25 dated 13.11.2024 (hereinafter referred to as ‘the impugned
order), passed by the Additional Commissioner of Customs, (In-charge: Customs Division

Surat), Surat (hereinafter referred to as the ‘adjudicating authority’).

2. Facts of the case, in brief, are that the appellant has supplied TMT Bars falling
under Chapter 72 to an SEZ Unit viz. M/s. Mahansaria Tyres Pvt. Ltd. situated within HBS
SEZ. The subject goods were attracting export duty @15% during the period of
22.05.2022 to 18.11.2022 as per the provisions of Notification Nos. 28/2022-Customs and
29/2022-Custom, both dated 21.5.2022. As the appellant had not paid export duty on
their supply to SEZ Unit, a Show Cause Notice dated 16.05.2024 came to be issued to the
appellant towards demand of Export Duty of Rs. 14,86,266/- along with interest under
the provisions of Section 28(1) and Section 28AA of the Customs Act, 1962. Vide
impugned order dated 13.11.2024, the said demand has been confirmed by the
adjudicating authority.

3 Being aggrieved, the appellant has filed the present appeal. Vide email dated

24.02.2026, the Advocate of the appellant has sent following written submissions:

THE FIFTH PROVISO TO RULE 27 SEZ ACT, 2005 IS ULTRA VIRES THE SEZ ACT, 2005 AND
VIOLATIVE OF ARTICLE 265 OF THE CONSTITUTION OF INDIA

3.1. At the outset, the Appellant submits that the 5th proviso to Rule 27 of the SEZ
Rules, 2006, which seeks to impose export duty on DTA to SEZ supplies, is ultra vires the
SEZ Act, 2005 as well as Article 265 of the Constitution of India. The reasons for the same
have been detailed in the forthcoming paragraphs. No export duty is payable on supplies
from DTA to SEZ

3.2. Export Duty under Section 12 of the Customs Act is leviable only on the ‘export’
of goods specified in the Second Schedule to the Customs Tariff Act and only when such
goods are taken out of India to a place outside India. This is evident from Section 2(18)
of the Customs Act, which defines ‘export’ as taking goods out of India to a place outside
India. It is clear that the legislative intent is to levy export duty only when goods

A:\ (31 Cf};;.‘;
o 4
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physically leave India. Supplies from DTA to SEZ do not involve taking goods outside
India and therefore, the same do not fall within the scope of export duty under the

Customs Act.

3.3.  The Appellant submits that any levy of tax must strictly comply with Article 265 of
the Constitution which mandates that no tax shall be levied or collected except by
authority of law. Hence, only a statute can create a levy, a mere rule cannot. Therefore,
the 5th proviso to Rule 27, being a delegated legislation, cannot create a levy by imposing

export duty on DTA to SEZ supply in absence of a charging provision in the parent statue.

3.4.  Although Section 2(m) of the SEZ Act expands the meaning of ‘export’ to include
supplies from DTA to SEZ, there is no charging section under the SEZ Act that imposes
export duty on such transactions. In contrast, Section 30 of the SEZ Act expressly creates
a levy of duty on clearance of goods from SEZ to DTA, thereby showing that whenever
the legislature intended to impose a duty, it did so through a charging provision. No such
provision exists for DTA to SEZ movement. Therefore, the 5th proviso to Rule 27 imposes

a levy without statutory backing and is violative of Article 265 of the Indian Constitution.

3.5.  Inthis regard, the Appellant submits that the present issue stands settled by the
decision of the Hon’ble Gujarat High Court in Essar Stee/ Ltd. v. Union of India [2070 (249)
E.L.T. 3 (GuJ)], wherein the Hon’ble High Court held that export duty is leviable only on
movement of goods from India to any other place outside India. Movement of goods from
a DTA unit to SEZ unit is not considered as export and therefore, no export duty was

leviable. Further reliance in this regard is placed on the various decisions.

3.6. TheImpugned Order has disregarded the judgments cited by the Appellant in the
reply to SCN, by stating that the same were passed prior to the insertion of the fifth (5th)
proviso to Rule 27. However, the Appellant submits that the proviso itself is ultra vires as
explained in the forthcoming paragraphs. The fifth (5'") Proviso to Rule 27 has already
been struck down by the Hon’ble Andhra Pradesh High Court

3.7. Recently, the Hon’ble Andhra Pradesh High Court in the case of M/s. TUF
Metallurgical Private Limited v. Union of India, 2025 (9) TMI 1171, has categorically held
that the 5th proviso to Rule 27(1) of the SEZ Rules, 2006 is ultra vires the SEZ Act, 2005 and
has struck it down. The Hon’ble High Court has held that as per Article 265 of the

Constitution, anyll)qwk
2
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the legislature. It was further held that “law” in the context of Article 265 meant an Act
of legislature and not an executive order or Rule without express statutory authority. In
this regard, the Hon’ble High Court has categorically held that there is no provision in the
SEZ Act which makes removal of goods from DTA to SEZ susceptible to levy of Customs

Duty.

3.8. Inlight of the abovementioned decision, the issue raised in the present case isno
longer res integra and the very Rule i.e., 5th proviso to Rule 27, under which the
Department has relied upon to demand export duty from the Appellant has already been
declared unconstitutional and struck down. Consequently, no export duty can be
demanded on supplies from DTA to SEZ, as there is no statutory charging provision either

under the Customs Act or the SEZ Act to support such a levy.

3.9. Furthermore, the Hon'ble Apex court in the case of Adani Power Ltd. vs Union of
India, 2026 (1) TMI 224, while deciding on the levy of customs duty on supply from an SEZ
to DTA, has emphasized on the importance of judicial discipline. The Hon’ble Apex Court
has held that it is the obligation of the State to give full effect to judicial pronouncements
and has specifically held that judgments are not “one-time indulgences” and continued
enforcement of a levy which is already struck down undermines the rule of law and finality

in litigation.

3.10. Therefore, in light of the above submissions, the Appellant submits that the 5th
proviso to Rule 27 is ultra vires the SEZ Act and Article 265 of the Constitution. Further,
export duty has already been paid by the SEZ unit and demanding it again from the
Appellant results in clear double taxation. Therefore, the impugned order is devoid of

merit and is liable to be set aside in its entirety.

3.11. Without prejudice, the Appellant submits that the SEZ unit, MTPL has already paid
export duty under protest vide TR-6 Challans dated 29.09.2022, 03.10.2022 and
20.10.2022. The payment has not been disputed and the same was done in response to
the letter dated 20.09.2022 issued by the Specified Officer. Therefore, demanding export
duty again from the Appellant amounts to double taxation, which is impermissible in law.
Since the duty has already been paid by the SEZ unit, there is no basis for a second

demand from the Appellant.

4. In view of the above submissions, the appellant requested that the impugned

A (3
/=
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order is required to be set aside.

ADMISSION OF APPEAL

5 One set of the appeal memorandum has been forwarded to the adjudicating
authority for comments vide this office letter No. S/49-271/CUS/AHD/2024-25/5759
dated 25.03.2025. In the said letter, it has been requested, inter alia, to inform the date
of receipt of the impugned order by the appellant along with evidence, but no
reply/comments has been received. So, I proceed to decide the appeal on the basis of

documents submitted by the appellant.

6. Along with the appeal memorandum, the appellant had submitted a copy of TR-6
Challan No. 001 dated 10.01.2025 for Rs. 1,11,470/- towards payment of pre-deposit
calculated @7.5% of the duty amount under the provisions of Section 129E of the
Customs Act, 1962.

A In the Form No. C.A.-1, the appellant has shown the date of communication of the
impugned order dated 13.11.2024, as “21.11.2024”. The appellant submitted a photocopy
of the Speed Post envelope booked on 20.11.2024, which has been received by them on
21.11.2024. Whereas, the appeal has been received in this office on 17.01.2026. Thus, this
appeal has been filed within normal period of 60 days, as prescribed for filing appeal
under Section 128(1) of the Customs Act, 1962.

8. In view of the above position, the appeal has been admitted and being taken up

for disposal on merits.

PERSONAL HEARING

9. Personal Hearing in respect of the appeal was fixed on 02.12.2025. However, the
appellant, vide letter dated 28.11.2025, sought an extension of 60 days for attending the
hearing and so, the said PH was adjourned. The Personal Hearing in this matter was held
on held on 24.02.2026, which has been attended by Mr. Ganesh Aravindh, Advocate, on
behalf of the appellant. He reiterated the written submissions and compilation filed by
him. He further submitted that the 5" proviso to Rule 27 of the SEZ Rules has been
declared ultra-vires by the Hon’ble Andhra Pradesh High Court in TUF Metallurgical
Private Ltd. Vs. Union of India, 2025 (9) TMI 1177 and therefore, export duty cannot be

demanded on thﬁ‘_gqg A pplied from Domestic Tariff Area to Special Economic Zones.
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DISCUSSION AND FINDINGS

10. Ihave carefully gone through the written as well as oral submissions made by or

on behalf of the appellant viz. M/s. Hy-Tuf Steels Pvt. Ltd.

11.  Ihave seen photocopies of T.R.6 Challans towards Export Duty deposited by M/s.
M/s. Mahansaria Tyres Pvt. Ltd. (‘M/s. MTPL' for short) in their own name as
assessee/importer/exporter. Any particulars like Invoice Nos. & Date, SCN/OIO No. &
Date in respect of M/s. “M/s. Hy-Tuf Steels Pvt. Ltd.” have not been mentioned in the said
T.R.6 Challans. Further, it has been mentioned by the appellant that M/s. MTPL
discharged export duty under protest; that subsequently M/s. MTPL approached to
Hon’ble Gujarat High Court challenging constitutional validity of the fifth proviso to Rule
27 of the SEZ Rules with consequential relief of refund of duty paid by them under protest

and the said proceedings are pending before Hon’ble Gujarat High Court.

12.  If the liability to pay export duty on supplies made from DTA to SEZ arises, such
liability to pay export duty is on the DTA supplier, not on SEZ unit; and so, the export
duty is required to be assessed and paid by the DTA supplier, if required. Therefore,I am
of the view that copies of TR-6 Challans deposited by M/s. Mahansaria Tyres Pvt. Ltd. are
not relevant to the present matter. So, the present appeal filed by M/s. Hy-Tuf Steels Pvt

Ltd. in respect of demand of export duty from them is required to be decided on merits.

13. Theissue involved in the appeal is whether export duty on the goods supplied by

the appellant to SEZ Unit is leviable or not.

14. In the Judgment dated 04.11.2009 in the case of Essar Steel Limited and Adani
Power Ltd. Vs. Union of India[2010 (249) E.L.T. 3 (Guj.) = 2009 (11) TMI 141 - GUJARAT
HIGH COURT], Hon'ble High Court of Gujarat has held that the levy of export duty on the

goods supplied from Domestic Tariff Area to Special Economic Zone is not justified; that
the petitioners not to be called upon to pay export duty on movement of goods from DTA
to SEZ units or developers. I note that Special Leave to Appeal (Civil) No. 5698 of 2010
with SLP (C) Nos. 6204, 6307, 7818, 7931, 9243 and 10118 of 2010 filed by Union of India
against the aforesaid Judgment dated 04.11.2009 has been dismissed by Hon’ble
Supreme Court on 12.07.2010 [Union of India v. Essar Steel Ltd. - 2010 (255) E.L.T. A115
(5.C.)]. However, the said Order dated 12.07.2010 has been recalled by Hon’ble Supreme

Court vide Order dated 10.02.2020 reported as Union of India Vs. Essar Steel Indja Ltd.
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[2022 (380) ELT 403 (SC)] and the SLPs had been restored. Now, Hon’ble Supreme Court
has decided this issue vide Order dated 28.08.2025, which has been reported as Union of
India Vs. Adani Power Ltd.[(2025) 36 Centax 257 (S.C.)]. In the said latest Order, it has

been observed and held by the Apex Court as under:

“4.3  Similarly, the third question has been considered by the High Court in
paragraph 41.3 and after discussion, the answer to the said question has been
given in paragraph 41.3.4 of the impugned judgment. Consequently, the High
Court has held in paragraph 42 as under:

"42. In view of the above discussion and findings arrived at as well as
conclusion drawn, the levy of export duty on goods supplied from the
Domestic Tariff Area to the Special Economic Zone is not justified. The
petitioners are, therefore, not to be called upon to pay export duty on
movement of goods from Domestic Tariff Area to Special Economic Zone

L

units or developments.

‘6. We find that the High Court has rightly arrived at the conclusions in the
aforesaid paragraphs on a correct interpretation of the provisions of the aforesaid
two Acts. In the circumstance, we do not find any reason to interfere with the

impugned judgment. Hence, the appeals are dismissed.

7. On a conjoint reading of the aforesaid provisions, we find that Section 12 of the
Customs Act, 1962 is the charging Section. However, under Section 26 of the SEZ
Act, power is reserved to grant an exemption or a concession Iif under the

provisions of the Customs Act, 1962, a duty is leviable as per the charging Sections.

8. It s also necessary to observe as submitted by the learned senior counsel for
the respondent(s) that the Madras High Court as well as the Andhra Pradesh High
Court have also taken a similar view as discussed in the aforesaid impugned

Jjudgment. In the circumstances, all appeals arising therefrom are also dismissed.”

15. However, I find that the above Order/Judgment relates to the period prior to the
amendment of Rule_27 of the SEZ Rules, 2006, vide Notification No. GSR 909(E) dated

Page 9 0f 13 Br\/
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19.09.2018 issued by the Ministry of Commerce and Industry. Vide the said amendment,
fifth Proviso to Sub-Rule (1) of Rule 27 of the SEZ Rules, 2006, has been inserted, which is

as under:

“Provided also that supplies from Domestic Tariff Area to Special Economic Zones
shall attract export duty, in case, export duty is leviable on items attracting export

du ry‘ r”

16.  Therefore, it has to be examined as to whether export duty in this case can be
demanded wherein the period involved is from 22.05.2022 to 18.11.2022 i.e. after

insertion of the above-mentioned Proviso.

17.  Ifind that above-mentioned fifth Proviso to Sub-Rule 27(1) has been stuck down
by Hon’ble High Court of Andhra Pradesh in Writ Petition No. 15528 of 2024 in the case of
TUF Metallurgical Pvt. Ltd. vs. Union of Indja reported as 2025 (9) TMI 1171 - ANDHRA
PRADESH HIGH COURT = (2025) 35 Centax 280 (A.P.) [18-09-2025]. Para 27 of the said

Order is as follows:

“27. Be that as it may, we set aside the decision dated 26.04.2024 and hold that
5th proviso to sub-rule (1) of Rule 27 of the Special Economic Zone Rules, 2006, as
ultra vires the Special Economic Zone Act, 2005 and is accordingly, struck down.

This writ petition is accordingly allowed.”

17.1.  Further, I find that the even after insertion of the fifth Proviso in Sub-Rule 27(1) of
the SEZ Rules, 2006, vide Notification dated 19.09.2018, there are no corresponding
amendments in the provisions of Section 2(18) and 2(19) of the Customs Act, 1962, which
define the terms “export” and “export goods” respectively. The said definitions are as
under:

(18)  "export”, with its grammatical variations and cognate expressions, means

taking out of India to a place outside India,
(19)  "export goods" means any goods which are to be taken out of India to a

place outside Indja;

17.2. Further, the definition of the term “India”, as given in Section 2(27) ibid, says that
"India" includes the territorial waters of India. In absence of amendment in any statutory

provision of the Customs Act, 1962, I am of view that Export duty cannot be levied merely
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by virtue of amendment in Rule 27(1) of the SEZ Rules, 2006 vide Notification dated
19.09.2018. Further, the said amendment, i.e. fifth Proviso to Rule 27(1), has already been
held as ultra vires to the SEZ Act, 2005 and stuck down by Hon’ble High Court of Andhra
Pradesh in the case of TUF Metallurgical Pvt. Ltd. vs. Union of India (supra).

18.  Itis a settled principle of administrative law that a Rule (subordinate legislation)
cannot override or expand the scope of the Parent Act (Customs Act, 1962). The power
to levy Customs Duty flows from Section 12 of the Customs Act. If the Charging Section
(Section 12) does not cover DTA-to-SEZ supplies (as they are not "exports" out of India),
a Rule made under the SEZ Act cannot independently create a charge of Customs Duty.
The SEZ Act treats DTA-to-SEZ supplies as "exports" primarily for the purpose of granting
benefits (exemptions, drawbacks) to authorized operations. This "deeming fiction"
cannot be extrapolated to levy a tax (Export Duty) under the Customs Act when the
Customs Act itself defines export strictly as "taking out of India". Since Section 12 of the
Customs Act was not amended to include DTA-to-SEZ supplies as a taxable event, the
proviso to Rule 27 of SEZ Rules is insufficient to fasten a duty liability that the parent Act
does not impose. This view is supported by the Hon'ble AP High Court in Tirupati Udyog
Ltd. v. Union of India[2011 (272) E.L.T. 209 (A.P.) = 2010 (7) TMI 768 - ANDHRA PRADESH
HIGH COURT], wherein the Hon’ble High Court has held that the SEZ Act does not
authorize the levy of Customs Duty on goods supplied from DTA to SEZ, as such goods

are not "exported" beyond the territorial waters of India.

19.  Asregards the requirement of amendments in the provisions of the Customs Act,
1962, to levy export duty on supply of goods from DTA to SEZ, I also rely upon the Order
dated 27.04.2012 of Hon’ble Madras High Court in the case of Advait Steel Rolling Mills
Puvt. Ltd. Vs. Union of India[2012 (286) E.L.T. 535 (Mad.)]. The last Para of the said order

is as follows (underline supplied):

“30. As there is no movement of goods from India to a place outside India,
export duty cannot be levied. In fact, there is no ‘export’ of goods, as per the
relevant provisions of the Customs Act, 1962. When the Special Economic Zones
Act, 2005, is a separate Code, it would not be open to the respondents to levy
duties of customs on goods moved from Domestic Tariff Areas into Special
Economic Zones, as per the definition found in Section 2 of the Customs Act, 1962.
Further, when the definition of term ‘export’ in Section 2(m) of the Special

Economic_zcwé%?rs 2005, is clear and specific, the definition of ‘export’, found in
g L
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Section 2(18) of the Customs Act, 1962, cannot be made applicable for the levy of
duties of customs on goods supplied from the Domestic Tariff Areas to the Special
Economic Zones. As such, it would not be proper on the part of the respondents
to levy duties of customs on goods supplied from the Domestic Tariff Areas to the

units situated in the Special Economic Zones. If levy of duties of customs are to be

made applicable to such goods it could only be by way of appropriate amendments

introduced in the Customs Act, 1962, as well as in the Special Economic Zones Act,

2005. As such it is clear that it would not be open to the respondents to levy duties

of customs on such goods, by way of Notifications or Circulars. The writ petitions

are ordered accordingly. No costs.”

20. Inview of the above provisions and orders, the legal position prevailed during the
period involved in the present appeal, does not authorise levy of export duty on supply
of goods from DTA to SEZ Unit. Therefore, I am of the considered view that the decisions
of Hon’ble Supreme Court in the case of Union of India Vs. Adani Power Ltd. [(2025) 36
Centax 257 (S.C.)] and Hon’ble High Court of Andhra Pradesh in the case of TUF
Metallurgical Pvt. Ltd. vs. Union of India [(2025) 35 Centax 280 (A.P.)] are squarely

applicable to the facts of the present appeal; and therefore, demand of export duty on

supply of the goods by the appellant to the SEZ unit is not sustainable. Since the demand
for the export duty is set aside, the demand for interest under Section 28AA of the
Customs Act, 1962, cannot survive. The principle sublato fundamento cadit opus (when
the foundation is removed, the superstructure falls) applies. Therefore, the impugned

order passed by the adjudicating authority is required to be set aside.

21.  Inview of the above facts, discussion and findings, I pass the following order:
ORDER

I set aside the Order-In-Original No. 09/AR/ADC/SRT/2024-25 dated 13.11.2024
passed by the Additional Commissioner of Customs, (In-charge: Customs Division Surat),

Surat, and allow the appeal with consequential relief, in accordance with law.

L

(AMIT GUPT:
Commissioner (Appeals),
Customs, Ahmedabad.
Date: 26.02.2026
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By E-mail (As per Section 153(1)(c) of the Customs Act, 1962)

To

M/s. Hy-Tuf Steels Pvt. Ltd.

Survey No. 549, Village Mokshi, Tal. Salvi,
Dist. Vadodara, Gujarat — 390007.

(email: marketing@hytuf.com )

Copy to:
1 The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.

(email: ccoahm-guj@nic.in )

2 The Principal Commissioner of Customs, Custom House, Ahmedabad.

(email: cus-ahmd-guj@nic.in rra-customsahd@gov.in )

3 The Additional Commissioner of Customs, In-charge: Custom Division Surat,

Surat/Ahmedabad. (email: patoadc-srtcust@gov.in adjcus-surat@gov.in cus-

ahmd-adj@gov.in Custech.surat@gov.in )

4. Shri. Ganesh Aravindh, Advocate, Lakshmikumaran Sridharan Attorneys, Chennai.

(email: ganesh.aravindh@lakshmisri.com )

5. Guard File.
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