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SHOW CAUSE NOTICE UNDER SECTION 28(4) OF THE CUSTOMS ACT, 1962

2
Date:- 12.08.2025

The present case pertains to the evasion of Anti-Dumping Duty by M/s
Naitik Enterprise, F-35,36,37, Ravi Estate, Shanidev Temple Road, Dhobighat,
Dudheshwar, Ahmedabad -380004 (IEC- 0808023756) (hereinafter also referred
to as ‘M/s Naitik’ for the sake of brevity) in the import of Digital Offset Printing
Plates falling under CTI 84425010/844253090 of Customs Tarifl Act, 1975 from
China by mis-declaring the import goods as ‘Printing Plate PS'/ ‘PS Plate’ under
CTI 84425010,

2. Intelligence gathered by the officers of Directarate of Revenue Intelligence,
Zonal Unit, Ahmedabad (hereinafter referred 1o 8s DRI) indicated that M/s.
Naitik Enterprise was engaged in the import of Digital Offset Printing Plates
from China by mis-declaring the import goods as ‘Printing Plate P53’ through
APSEZ Mundra. The said mis-declaration was done with the intent to evade the
applicable Anti-Dumping duty imposed vide Notification No. 21/2020-Customs
(ADD) dated 29.07.2020 with effect from 30.01.2020 Jor a perniod of ive years
junless revoked, superseded or amended earher) [RUD-1).

3.1 In terms of Notification No. 21/2020-Customs [ADD) dated 29.07.2020
issued under Section 9A of Customs Tariff Act, 1975, Anti-dumping duty is
applicable on Digital Offset Printing Plates originating in, or exported [rom
People’s Republic of China and imported into India and Digital Offset Printing
Plates manufactured in China and imported into India from other countries, as

urder:
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3.2 As per the sbove anu-dumping duty structure, ‘Digital Offset Printing FPlates
falling under Customs Tarifl Sub-Heading (CTSH) 844250, ongmmating m or exported
from the People's Republic of China, or exported from any country other than China
but manufactured by producers not listed at Sr. No. 01 to 04 in Column [6) of the tahle

annexed to Notification No. 21/2020-Customs (ADD) dated 29.07.2020, and imported
into India, shall attract an anti-dumping duty at the rate of USD 0.77 per square
meter. This duty is applicable with effect from 30,01.2020 for a peniod of hve years,
unless earlier revolted, superseded, or amended.

EXAMINATION OF THE IMPORTED GOODS AT APSEZ, MUNDRA

4, Based on the above inteclligence, the goods imported by M/s. Naitik
Enterprise under Warehousing Bill of Entry No. 1023306 dated 03.11.2023
(RUD-3) were placed on hold and subsequently examined under Panchnama
dated 20.11.2023 (RUD-2) at the premises of M/s. Fast Track CFS Pvt. Ltd.,
APSEZ, Mundra. As per the said Bill of Entry, the declared item was "Printing
Plate PS" under CTI 84425010, Additionally, the importer had filed DTA Bill af
Entry No. 2022867 dated 06.11.2023 (RUD-4). The physical examination of
Container Nos. VSBU2041485 and TLLU4379406, covered under the
aforementioned Warehousing Bill of Entry, was carried out by DRI officers in
the prescnce of representatives from the SEZ unit and officials of M/s. Fast
Track CFS Pvt. Ltd. During the examination, it was observed that both
containers were loaded with boxes containing thin metal plates, having an
aluminum /silver-like finish on one side and blue paint coating on the
other side. Representative samples from cach container were duly drawn for
further testing and analysis,

SEARCH AT BUSINESS PREMISES OF M/S. NAITIK ENTERPRISE

5 Simultaneously, a search operation was conducted under Panchnama
dated 20,.11.2023 (RUD-5) at the business premises of M/s. Naitik Enterprise,
located at F-35, 36, 37, Ravi Estate, Shanidev Temple Road, Dhobighat,
Dudheshwar, Ahmedabad — 380004. The search was further extended, under
the same running Panchnama, to the following godown premises of the firm:

1. F/32, Ravi Estate, Tavdipura, Shanidev Temple Road, Dudheshwar,

Ahmedabad; and

2. Shop No. 03, Maruti Estate, Sarkhej Highway, Sarkhej, Ahmedabad.
The searches were conducted in the presence of Shri Mukesh Sheth, Proprietor
of M/s. Naitik Enterprise. During the course of the proceedings, certain
documents and one mobile phone belonging to Shri Mukesh Sheth were
resumed on the reasonable belicf that these may have a beanng on or be
relevant to the ongoing investigation.

5.1 The mobile phone resumed during the search conducted at the business
premises of M/s. Naitik Enterprise was forwarded to the National Forensic
Science University (NFSU), Gandhinagar for forensic examination and
extraction fretrieval /cloning of data. The same was [orwarded under DRI,
Ahmedabad letter F.No. DRI/AZU /CI/INT-23/2023-24 dated 28.11.23(RUD-6).
In response, the Senior Scientific Officer, NFSU, Gandhinagar, vide letter No.
NFSU/CoEDF-DFL/90/23-24 dated 18.12.2023 [RUD-T), forwarded two Pen
Drives—one Master Copy and one Working Copy—containing the extracted and
processed data from the said mobile device. The extracted data was marked as
Exhibits Al to A4-1 for identification and evidentiary purposes.
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TESTING/EXAMINATION OF SAMPLE OF IMPORTED GOODS

6.1 In order to ascertain whether the goods imported by M/s. Naitik
Enterprise under the description ‘Printing Plate PS’ were in fact Digital Offset
Printing Plates or not, the examination of representative samples, drawn during
Panchnamsa proceedings dated 20.11.2023 at APSEZ, Mundra, was conducted
under a Panchnama dated 07.12.2022 (RUD-8) at the office of DRI,
Ahmedabad Zonal Unit (AZU). The examination was conducted in the presence
of Shri Vishwanath V., a Technical Expert in the printing plate industry, and
Shri Mukesh Sheth, Proprictor of M/s. Naitik Enterprise. During the
proceedings, basic physical tests were performed by Shri Vishwanath V. on the
thin metal plates declared as Printing Plate PS. Based on his preliminary
examination, Shri Vishwanath opined that the plates appcarcd to be ecither
CTCP or PS Analog Plates. However, he stated that for accurate identification
and classification, the plates weould require laboratory testing,

6.2 Subsequently, the samples of the goods declared as Printing Plate PS
were forwarded to the Central Excise amd Customs Laboratory (CRCL),
Vadodara under Test Memo Nos. 1 and 2 dated 07.12.2023 (RUD-9), bearing F.
No. DRI/AZU/CI/INT-12/2023-24, for the purpose of ascertaining whether the
gaid plates were Digital Offset Printing Plates. However, the samples were
returned by CRCL, Vadodara, vide their letter F. No. F.IV(5)/18-19 dated
08.12.2023 (RUD-10), stating that they did neot have the requisite laaility to
conduct the testing and analysis of the submitted samples.

6.3 Subseqguently, the test/examination of the samples of goods declared as
‘Printing Plate PS' was carried out at the premises of M/s. Suryajit Publication
Private Limited, located at Survey No. 190, 191, 193, SBanand-Viramgam
Highway, [YAVA, Taluka Sanand, District Ahmedabad, in the presence of Shri
Mukesh Sheth, Proprietor of M/s. Naitik Enterprise. The examination was
conducted by a Chartered Engincer under Panchnama proceedings dated
19.12.2023 (RUD-11). The test/examination was intended to test/examine if
the sample of goods, declared as ‘Printing plate PS’ imported by M/s. Naitik
Enterprise, could be processed by exposure and development through
CTCP/Digital Method and/or by manual exposure and development method.
Pursuant to the inspection, the Chartered Engineer submitted his test
report bearing Ref. No. BB/L-20/23/SPPL dated 29.12.2023 (RUD-11A,
wherein he concluded as follows:

+ *The items imported as Printing PS Plate were noticed as suitable for
developing on CTCP (Computer to Common Plate) by Digital Process.”
» “The Printing PS Flates were checked as Printing PS Plates, and it also
showed usage as PS Plate.”
This report thus indicated that the imported goods were suitable for use as
Digital Offset Printing Plates, while also being usable as conventional P3

Plates.
THE SCOPE OF DIGITAL OFFSET PRINTIG PLATE/ PRODUCT UNDER
COSIDERATION BY DESIGNATED AUTHORITY FOR IMPOSITION OF ANTI

DUMPING DUTY:

7.1 The item ‘Digital Offsct Printing Plates’ has not been defined under the
Customs Tariff Act, 1975, nor under the Explanatory Notes to the Harmonized
Systemn of Nomenclature (HSN). Therefore, in order to determine the nature and
scope of Digital Offset Printing Plates, reference has been drawn lrom the Final
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Findings of the Designated Authority, as published wvide Notification No.
6/7/2019-DGTR dated 15th May, 2020 (RUD-12), Based on these findings,
Anti-Dumping Duty was imposed on Digital Offset Printing Plates originating 1n,
or exported from the People’s Republic of China and imported into India,
through Notification No. 21 /2020-Customs (ADD) dated 29.07.2020. As per the
said Final Findings of the Designated Authority, the product under
consideration for the purpose of imposition of anti-dumping duty is described
as follows:

“The product under consideration in the present Application 15 “Digital
Offset Printing Plates”, also commonly referred to as “Digital Plates™.
Digital Plates are used in the printing industry for transferring dota as an
image (dot patterns or text] onto paper or on non-absorbent substrates like
tin sheets or poly films, ete. In the printing process using Digital
Offset Printing Plates, the digital workflow enables direct transfer
of the image from a ‘computer to the plate’ [CLP] using lasers,
unlike the analog workflow that requires an intermediary film to
transfer the image. Digital Flates are made from high-purity litho-grade
aluminium coils coated with o chemical coating. Digital Plates may be
either positive (non-exposed area forms image/ or negative fexposed area
forms image) working plates. The performance of Digital Flates may also
he improved with lesser use of chemicals in the plate development process
making it environment-friendly, also known as Digital Offset "chem free’/
“green plates”. Simidarly, the performance of Digital Flates may also be
improved to make it process-less plates. The coating components, also
known as ‘sensitizers', vary for different types of plates. Based on the
coating components and laser type of plate setlers, the Digital Plates may
be broadly classified into three categories nameiy Thermal, Violet and
CtCP/UV CtFP [*Computer to-Conventional Plate’].

I, Digital Offset Printing Plates that are exposed using infra-red energy
is called Thermal plates;

i, Digital Offset Printing Plates that are exposed using visible and
near-visible light energy (violet lasers| are called Viclet plates; and

iii.  Digital Offset Printing Plates that are exposed using ultra-violet rays
are known as CtCP/ UV CtP plates.

All types of Digital Plates in all dimensions are covered within the scope of
the product under consideration. The subject goods fall under Tariff Sub-
heading '8442.50" of the Act. However, there have been imports of the
subject goods under other headings such as 3701.3000, 3704.0090,
3705.1000, 7606,1190, 7606.9190 and 7606.9290 as well Customs
elassifications are therefore indicative only and the product desecription
would prevail for identifying the product.”

7.2 In view of the above, it can be gaid that any offset printing plate, on
which image can be transferred through computer (Computer to plate - CiP] Le,
through digital mode, is Digital Offset Printing Plate. In other words, any offset

printing plate capable of being developed through digital process is_called
Digital Offset Printing Plates/Digital Plates. These Dhg ital Plates arc typically
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manufactured using high-purity litho-grade aluminium coils, which are coated
with specialized chemical coatings, commonly known as ‘sensitizers’,

8. STATEMENT DATED 31.01.2024 OF SHRI BALESH YADAV, AUTHORISED
REPRESENTATIVE OF M/s. FAST TRACK CFS PVT LTD, FTWZ UNIT, APSEZ,
MUNDRA

8.1 A Summen bearing CBRIC-DIN-202401DDZ1000000DABS dated
25.01.2024 was issued to M/s. Fast Track CFS Pvt. Ltd., APSEZ, Mundra, the
unit where the examination of the imported poods declared as ‘Printing Plate
PS"wase conducted under Panchnama dated 20.11.2023 (RUD-2] and where the
Bill of Entry No. 1023306 dated 03.11.2023 was filed. In responsc, Shri Balesh
Yadav, Deputy Manager, appeared on behalf of M/s, Fast Track CFS Pvt. Ltd.,
being duly authorized by the Director of the said company, for the purpese of
tendering his statement. Accordingly, the statement of Shri Balesh Yadav was
recorded under Section 108 of the Customs Act, 1962, on 31.01.2024 (RUD-
13}, wherein he, inter alia, stated the following:

8.2 He has been authorized to give statement which is binding on the
company, The directors of M/s. Fast track CFS Pvt Lid. are Shri Krishan
Mohan Sharan, Shri Anil Mohan Sharan and Shri Sumit Sharan. He also
stated that Shri V. Radha Krishnan lyer is the Executive/ Running Director of
M/s. Fast Track CFS Pvt. Lid., who is responsible for overseeing the overall
operations of the company. He confirmed that he, Shri Balesh Yadav, functions
under the supervision of Shri V. Radha Krishnan [yer and reports directly to
him.

8.3 He stated that M/s. Fast Track CFS Pvt. Ltd. is engaged in providing
services related to warehousing of imported goods. M/s. Fast Track CFS Pvt.
Ltd. has registered for Warchousing and related Services Activities since Oct,
2016.He stated that goods were imported duty Iree by various units/importers
and warehoused at their warehouse situated in Adani SEZ and thereafter same
were sold in DTA on payment of applicable rate of duty and at the same time,
some goods were exported by various firms,

8.4 Apart from warehousing services, M/s. Fast Track CFE Pvi, Lid. also
provides other services viz. Customs clearing, loading, unloading, and re-
packing on customized basis. He further stated that when any
importer /customer approaches them for warchousing of goods, they offer them
warchousing charges and additionally offer them composite charges which
includes Customs clearing, loading, unloading, re-packing on customized basis
and offer them choice to either go with their offer or nominate their own
Customs broker, transporter, handling agent and labour contractor. On being
further asked, he stated that for customs clearance work related to import/
export & DTA clearance of all goods, they have a dedicated team comprising of
Shri Vishal Parmar, Shri Milind Bhonsle and Shri Raushan Singh.

8.8 On being asked regarding the items imported at M/s. Fast Track CFS
Pvt. Ltd., he stated that the items are PYC Resin, LDPE, HDPE, PP granules,
wooden logs, marhle, textiles, polyester fabric, decorative lights, bags,
stationary items ctc. He also stated that the trading items being imported at
their warehouse are mostly of Chinese origin.

8.6 On being asked whether they have any agreement with their individual
clients for providing warehousing and other services, he stated that they do not
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maintain agreement with any client and admitted that it was a lapse on their
part.

8.7 On being asked about the procedure to file the B/E, he stated that they
were provided admin ID by NSDL on the basis of the LOA granted by the
Development Commissioner, APSEZ, Mundra. Using the same, they can create
malker ID for themselves as well as for other CHAs/clhients. He stated that they
have created 63 maker IDs for their own firm and for other clients or CHAs,
However, only some maker IDs are active while they had suspended some other
maker IDs corresponding to clients or CHAs with whom they have ceased
business. In addition, they also have an approver [D in the name of Shrn
Krishan Mohan Sharan, who is the Director of M/s. Fast Track CFS Pvt. Ltd.
He stated that all the details related to the import, i.e. importer name, item
description cte. are then entered in the online NSDL system after logging by the
individual maler 1Ds, on the submission of which checklist for B/E and
request 1D are generated. After that, the checklist is sent to the importer by
email for verification and after verification, the same 15 intimated by CHA or the
client to them. Subsequently, after approval through their approver 10, the B/E
No. is ereated.

88 He was asked to peruse the Panchnama dated 20.11.2023 drawn
during examination of the goods declared as ‘Printing PS Plate® imported vide
W/h B/E No. 1023306 dated 03.11.2023 by the client M/s, Naitik Enterprise.
On perusing the same, he stated that they had filed B/E for the said client
from their own maker I1D. On being asked whether the CTH, description of the
soods and duty structure for the said goods are correct in the Bs/E filed for the
client M/s. Naitik Enterprise, he stated that based on the documents
submitted by M/s. Naitik Enterprise and on the dircction of M/s. Naitik
Enterprise, they had filed the W/h and DTA Bs/E. He also stated that the Bs/E
were filed by declaring the goods as Printing PS Plate' under CTI 84425010,
About the applicability of Anti-Dumping Duty, he stated that he was aware of
the fact that Anti-Dumping duty is applicable on Digital Offset Printing Plates.
However, Shri Mukesh Sheth, proprietor of M/s, Naitik Enterprise convinced
them that the plates being imported are not Digital Offset Printing Plates but
are exposed and developed by manual processes, therefore, Anti-Dumping Duty
is not applicable on them, He further stated that the said Bs/E were assessed
and examined by SEZ-Customs and no objection was raised by them, so they
had filed the succeeding Bs/E. However, after perusal of the Panchnama dated
20.11.2023, he admitted that the said goods imported under the description
‘Printing PS Plate’ are like Digital Offset Printing Plates and attract Anti-
Dumping Duty.

8.9 He stated that they have filed total 09 Bs/E under the said description
‘Printing PS Plate’ on behall of M/s. Naitik Enterprise and goods were cleared
by M/s. Fast Track CFS Pvt Ltd. He also stated that they have paid customs
duty and the same was received by them from M/s. Naitik Enterprise.

8,10 He was asked to peruse the inveice No, BAOTU-NK-18 dated
02.10.2023 corresponding to the W/h B/E No. 1023306 dated 03.11.2023 and
was asked to specifically peruse the buyer’s name in the said nvoice
mentioned as ‘Fast Track CFS Pvt. Ltd". On perusing the same, he stated that
the consignee in the said cases is M/s. Naitik Enterprise as the same is
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mentioned as C/o in the invoices and that they are service provider for M/s.
Naitik Enterprise.

8.11 On being asked as to how long after the warehousing B/E, the DTA Bills
of Entry were filed, he stated that usually DTA Bs/E were filed after 2-5 days
after the warehousing Bs/E., On being asked as to why the said clients had
imported the said items, i.e. Digital Offset Printing Plates mis-declared as
‘Printing PS5 Plate’ through SEZ unit and not directly through Mundra
Customs, he stated that some clients generally prefer to clear the goods
through SEZ unit as the Bs/E filed in the Customs go through faccless
assessment at different ports along with examination by Customs through RMS
and the said procedure usually takes time. Therefore, to avoid the hassle of the
faceless assessment and smooth examination done in 8EZ, some clients file
Bs/E through SEZ units. He further stated the chient (M/s. Naitik Enterprise)
had imported the said item through M/s. Fast Track CFS Pvt. Ltd to avoid
examination by RM3 or container scanning in Customs.

STATEMENTS OF THE IMPORTER

9. STATEMENT DATED 03.01.2024 OF SHRI MUKESH SHETH 5/0 SHREI
RAVICHANDRA SHETH, PROPRIETOR OF M/S. NAITIK ENTERPRISE
IMPORTER].

9.1 A Summon bearing CBIC-DIN-202401DDZ10000000D9CF dated
03.01.2024 was issued to Shri Mukesh Sheth, Proprietor of M/s. Naitik
Enterprige. In compliance with the said Summon, Shri Mukesh Sheth appeared
for the purpose of tendering his statement. Accordingly, his statement under
Section 108 of the Customs Act, 1962 was recorded on 30.01.2024 (RUD-14),
wherein he, inter alia, stated the following:

9.2  He started that his firm, M/s. Naitik Enterprige in the year 2008-09, for
the trading of the offsel printing materials, including Printing Plates. He stated
also that he looks after sales, purchase, import and day to day activities of the
company. He further stated that he looked after all the activities related to
import viz. placing of order to overseas suppliers, appointment of Custom
Broker for clearance of the goods, transportation and trading of Printing Plate
etc, are looked alter by various persons under his (Mukesh Sheth's)
SUPErvISion.

9.3 that he used to do trading of the Printing Plates since 2012 and for that
purpose, he imported the printing plates as well as procured the same from
local market, Their main supplier from China was M/s. Henan Baotu Printing
Materials Co, Ltd whereas M /s. Archer Label was the main local supplier,

9.4 that some of his buyers of printing plates are M /s, Archer Label, M/s.
Dainik Sanjh Samachar, M/s. Dainik Arham Publication, Rajkot, M/s. Dainik
Jai Hind, M/s. Rajeshwari Metal, M/s. Rajvi Metal and M/s. Times Tin,

9.5 He was shown the Panchnama dated 20.11.2023, which was drawn at
the office premises of M /s, Naitik Enterprise, located at F-35 to 37, Ravi Estate,
Near Shani Dev Mandir, Dhobighat Road, Tavdipura, Dudheswar, Ahmedabad.
He perused the same and put his dated signature on it in token of having
perused the same and confirming that the facts mentioned therein are true and
correct, He further confirmed that his mobile phone I-phone 15 was also
resumed under the said panchnama for further forensic examination.
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9.6 He was asked to peruse the Panchnama dated 20.11.2023 drawn for the
examination of poods imported by M/s. Naititk Enterprise vide Warehousing
B/E No. 1023306 dated 03.11.2023 and DTA B/E Neo. 2022867 dated
06.11.2023. After perusing the same and in token of having perused the same,
he put his dated signature on the last pages of Panchnama dated 20.11,2023.
He further stated that vide Panchnama dated 20.11,2023, samples for the
goods imported by M/s. Naitik Enterprise vide Warehousing B/E No. 1023306
dated 03.11.2023 and DTA B/E No. 2022867 dated (6.11.2023 were drawn.

9.7 He was asked to peruse Test Memo No. 1 and 02 dated 07.12.2023 vide
which the samples drawn were forwarded to CRCL, Vadodara and further he
was asked to peruse a letter dated 08.12.2023 from Assistant Chemical
Examiner vide which they had informed that they did not have the facility to
test the samples.

9.8 He was shown the Panchnama dated O7.12.2023 drawn at the premises
of DRI, Zonal Unit Ahmedabad wherein the goods were tested by a technical
person. He stated that he was present during the panchnama proceedings
wherein the samples were tested by applying a chemical liquid acetone by
which it was ascertained that the plates are single layer printing plates and not
double layer printing plates. He agreed to the findings of panchnama
proceedings conducted at office of DRI, Zonal Unit, Ahmedabad on 07.12.2023.

9.9 He was shown Panchnama dated 19.12.2023 drawn at the premises of
M/s. Survajit Publications Private Limited, Survey No. 190-193, Behind Loxim
Industries, Sanad, Ahmedabad wherein the printing plates were developed to
find the identity of goods in the presence of a government approved Charter
engineer Shri Bhaskar Bhatt. On perusing the same, he stated that he was
present during the panchnama proceedings and he had put his dated signature
on the last page of panchnama dated 19.12.2023 in agreement of the
panchnama proceedings.

9.10 He was shown Chartered Engineer’s Certilicate dated 29.12.2023 1ssued
by Shri Bhasker Bhatt, a government approved Charter engineer in respect of
the testing of goods imported by M/s. Naitik Enterprise vide Warchousing B/E
No. 1023306 dated 03.11.2023 and DTA B/E No. 2022867 dated 06.11.2023.
On perusing the same, he stated that Chartered Engineer vide Certificate dated
29,12.2023 has opined that: -

= “The items imported as Printing PS Plate were noticed as suitable for
developing on CTCP (Computer to Common Flate Dhgal 85,

s The Printing PS Plate were checked as Printing PS8 Plate, it also showed
usage as PS plate.”

9.11 He also stated that he was present during the Panchnama proceedings
dated 19.12.2023,

9.12 On being asked, he confirmed that after developing of plates in the
machine digitally and manually it appears that printing plates imported
by them are suitable for developing on CTCP (Computer to Common Plate)

by Digital Process.

9,13 He was asked to peruse letter F. No. DRIJAZU/CI/INT-23/2023-24
dated 28.11.2023 of DRI, Ahmedabad wherein the said sealed envelopes
containing his mobile phone was forwarded to Cyber Defense Centre, National
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Forensic Science University [(NFS3U), Gandhinagar for examination and
extraction,/ retrieval/cloning of data from the devices and to provide working
copy of the device, Further, he was asked tw peruse letiter NFSLU /CoEDF-
DFL,/90/23-24 dated 18.12.2023 of Senior Scientific Officer, National Forensic
Science University (NFSU), Gandhinagar addressed to the DRI, Ahmedabad
wherein NFSU, Gandhinagar forwarded the two Pen Drives i.e. one Master copy
& one Working Copy containing data processed from the above Mobile phone,
marked as Exhibits-Al to A4-1.

9.14 In his prescnce, the Working copy of the pen dove contamming data
processed from above Mobile phone, marked as Exhibits-A4 provided by the
NFSU, Gandhinagar was connected to a desk-top Computer installed at DEI
Office for examination. Then the pen drive was opened in his presence and
files/data present in the pen drive marked as Exhibits-A4 was examined by the
officer in his presence. On examination of Exhibits-A4, the files stored m his
mobile were opened and print out of some relevant data/details which were
stored in his Mobile phone were taken and given running serial no. as 01 to 03
attached to his statement. He put his dated signature on each of the said pages
in token of they being the print outs taken in his presence from working copy
of the pen drive received from the NFSU, Gandhinagar,

9.15 He was asked to peruse page no. 01 to 03 (print out taken from working
copy of pen-drive provided by NFSU), wherein there was a WhatsApp chat
between him, Shri Jack and Shri Mukesh Vvas. On being asked, he stated that
the said printout relates to the WhatsApp chat from his device in which there i1s
a discussion aboul excess weight of goods loaded in a container. He was
further asked to peruse some message sent by Shri Jack on 15.09.2023, which
is read as “removing all CTCP 1140%1430 is not enough”. On perusing the
same, he stated that the said conversation is regarding off-leading of some
goods to reduce weight in the container as it was overweight. Further,
regarding goods mentioned as CTCP, he stated that it appears that Shn
Mukesh Vyas, their accountant and Shri Jack is having discussion to reduce
weight and on perusal of the message of supplier it appears that the supplier
has mentioned the goods as CTCP. He stated that he would inguire about the
same and would revert back.

9.16 He was shown Notification No. 2/2020-Customs (ADD) dated
30.01,2020 and Notification No. 21/2020-Customs (ADD) dated 29.07.2020
issued by the CBEC, New Delhi vide which Anti-dumping duty was levied on
the import of Digital Offset Printing Plates imported from China, Vietnam,
Korea, Japan and Taiwan. On perusing the same, he agreed that Anti-
Dumping duty was levied on the import of Digital Offset Printing Plates from
China.

10 FURTHER STATEMENT DATED 20.12.2024 OF SHRI MUEESH SHETH,
PROPRIETOR OF M/S. NAITIK ENTERPRISE (IMPORTER).

10.1 Summon bearing CBIC-DIN-20241DDZ10000777F55 dated 05.12.2024
was issued to Shri Mukesh Sheth, Proprietor of M/s. Naitik Enterprise, in
response to the Summons, Shri Mukesh Sheth appeared for tendering of
statement. Accordingly, his statement under Section 108 of Customs Act, 1962
was recorded on 20.12.2024 |[RUD-15), wherein, he, inter-alia stated the

following:
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10.2 He was asked to peruse the Chartered Engineer Certificate dated
20.12.2023 issued by Shri Bhasker Bhatt, a government approved Charter
engineer in respect of the testing of goods imported by them (Naitik) wvide
Warehousing B/E No., 1023306 dated 03.11.2023 and DTA B/E No. 2022867

dated 06,11.2023. On perusing the same, he agreed that the goods
imported by M/s. Naitik Enterprise as ‘Printing PS Plate’ can be developed
on CTCP [Computer o Common Plate)] by digital process.

10.3 On being asked about the basic difference between PS5 Plate and Digital
Offset Printing Plates and he was also asked as to how the imported goods
‘Printing PS Plate’ qualify or do not qualify as Digital Offset Printing Plates, he
stated that it depends upon the coating on the printing plates. He stated that
the coating of the CTCP plates is little bit softer than that of PS plates. He
further added that if the plates are single coated, then they can be used as
both PS Plate and CTCP plates. He also stated that he mostly imported
the plates with single coating, therefore, he declared the same as ‘Printing
PS Plate’.

10.4 On being asked, he stated that he is not aware as to how their
customer develop the plates.

10.5  He was asked to peruse the statements/letter of their buyers i.e. (i) the
letter dated 05.03.2024 of M/s. Print Tech Ine., (i) Statement dated
04.03.2024 of Shri Vikas Agarwal, proprietor of M/s. Print ‘0O’ Land, Jaipur, (iiil
staternent dated 04.03.2024 of Shri Decpak Agarwal, proprietor of M/s. Hi-
Tech Digital Plates India Pvt Ltd, Jaipur, (iv] statement dated 04.03.2024 af
Shri Bheem Raj Sharma, Director of M/s. AB Graphics Pyt Ltd, Jaipur and (v|
statement dated 04.03.2024 of Shri Chirag Shah, partner of M/s. Archer
Labels, Ahmedabad, wherein they (buyers) explicitly stated that they had
placed orders for CTCP Digital or Thermal Plates and they have been supplied
only CTCP Digital or Thermal Plates and not PS Plates., On perusing the same,
he stated that he had supplied only Printing Plates to the said firms and he has
no further comments on their (buyers) statements. The said letters and
statements of the customers of M/s. Naittk Enterprises are delailed in the

succeeding part of this SCN.

10.6 On being asked he stated that as per his instruction, his employee
Shri Mukesh Vyas used to prepare invoice mentioning only ‘Printing Plate’ or
‘Plate’ against the goods description in sale invoices and aveoided mentioning
the complete description like PS Plate or CTCP Plate.

10.7 He was asked to peruse blank papers kept at Page No, 121 to 135
(RUD-15A) of Made-up file resumed under Panchnama dated 20.11.2023 at
the premises of M/s. Naitik Enterprise. These blank papers were signed and
stamped by the supplier M/s. Henan Baotu Printing Materials Co, Ltd. at the
bottom and did not contain any other text. In this regard, on being asked to
elaborate the purpese of the said blank papers, he stated that the original
documents are needed for submission in the bank for the purpose of overseas
remittance and in Customs for the import clearance formalities. He stated that
in some instances, some more documents may be demanded by the Bank or
Customs. In that case, they had taken the said additional papers from the
supplier so that any relevant document can be created if required. He further

added that they had, however, never used these papers.
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10.8 On perusing the WhatsApp group chat dated 03.01.2024, he accepted
that this was the group chat between Shri Jack, Shri Mukesh Vyas and him
(Shri Mukesh Sheth) as members. He stated that the said chat was regarding
removal of some packets of size 1140 X 1430 from the contaner as the
container was getting overweight. Further, he did not comment on Shri Jack
referring to the 1140 X 1430 plates as CTCP plates.

109 On being asked, he stated that Shr Jack is the Manager for the
supplier firm M/s. Henan Baoctu Printing Matenals Ca. Ltd.

10.10 Hec was asked to peruse the doecuments placed at Nos. 443 to 465 in
the Made-Up file resumed under Panchnama dated 20.11.2023 at the premises
of M/s Naitik Enterprize and to elaborate the WhatsApp chat dated
13.11.2023 he had with Shri Jack regarding invoice No. NK-20/21. On
perusing the documents, he stated that the said chat was regarding
confirmation of his order regarding two containers containing Printing PS
Flates. He stated that he had informed Shri Jack aboul the holding of some of
their goods at APSEZ, Mundra in Nov2023, thus Shri Jack was confirming if
he wished to return the newly orderzd pgoods or complete their import. He
further stated that he had initially returned the containers pertaining to
the invoice No. NEK-20/21. however, after 2-3 months, he had again
imported the said consignment and cleared the same with payment of
Anti-Dumping Duty.

10.11 He was asked to peruse documents placed at Page Nos, 240-249 which
contained proforma inveices pertaining to the purchase of the goods - Double
Layer Coating CTP Plate’, ‘Thermal CTP Plate’ and ‘CTCP Plate’ [rom M/ s.
Henan Huida Print-All Digital material Technelogy Co. Ltd and to elaborate the
same. On perusing the same, he stated that the shown invoices are of years
2018 and 2019, when Anti-Dumping Duty was nol leviable on the said goods.
He further stated that they had imported the goods as per their requirement.

10.12 He stated that they import the printing plates of 0.30 mm thickness
and sometimes of 0.20 mm thickness.

10.13 He was asked to peruse the letter dated 22.01.2024 of Shri Mukesh
Vyas, wherein he stated that the sale purchase of M/s. Naitik was handled by
Shri Mukesh Sheth. On perusing the same, he stated Shri Mukesh Vyas
handles the account of their firm and he (Mukesh Vyas) is right in sayving that
he (Mukesh Sheth) handles the sale-purchase of the firm.

11 FURTHER STATEMENT DATED 06.02.2025 OF SHRI MUKESH SHETH,
PROPRIETOR OF M/S. NAITIK ENTERPRISE (IMPORTER]).

11.1 [n reference to the summon bearing No. DIN-202502DDZ1000000F018
dated 04.02.2025, statement of Shn Mukesh Sheth was recorded under
Section 108 of Customs Act, 1962 on 06.02.2025 |[RUD-16), wherein he inter
alia stated the following:

11.2 He stated that he could not submit the copies of bills of entry along with
import documents for the item imported as Printing PS Plate’ as assured
dunng recording of his statement dated 20.12.2024, however, he would submit
the same within two days.
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11.3 On being asked, he perused the statement dated 31.01.2024 of the
authorized representative of M/s. Fast Track CFS Pvt Ltd (RUD-13) and
statement dated 13.01.2025 of the authorized representative of M/s. Rudraksh
Terminals LLP (RUD-23).He stated that he does not remember the quantum of
imports but confirmed that he had made all imports of the item Printing PS
Plate' through M/s. Fast Track CFS Pvt Ltd, M/s. Rudraksh Terminals LLP and
M/s. Empezar Logistics Pvt Ltd in APSEZ, Mundra.

11.4 On being asked, he perused letter F. No. DRI/AZU/CI/INT-23/2023-24
dated 28.11.2023 of DRI, Ahmedabad, wherein his mebile in sealed envelopes
was forwarded to Cyber Defense Centre, National Forensic Science Umversity
(NFSU), Gandhinagar for examination and extraction/ retrieval/cloning of data
from the devices and ta provide working copy of the device. On being further
asked, he perused letter NFSU/CoEDF-DFL/90/23-24 dated 18.12,2023,
National Forensic Science University (NFSU), Gandhinagar addressed, wherein
NFSU, Gandhinagar forwarded the two Pen Drives i.¢. one Masier copy & one
Waorking Copy containing data processed from above Mobile phone, marked as
Exhibits-Al to A4-1. In this presence, the print-outs of the details as retrieved
from his mohile were taken, and he was asked to peruse the same.

11.5 He was asked to peruse the WhatsApp chat with phone no. +86
15112770118 from 15.06.2022 to 17.06.2022 (placed at page No. 1 to 5
attached to his statement). The said phone no. was saved in his phone by the
name of Shri Richard Malvest Shanghai China. In the said chat, he is inquiring
and then ncgotiating price for CTCP plate. On being asked, he stated that he
does not remember Shri Richard Malvest, but on perusal of the chats, it
appears that he must be one of his suppliers of Printing Plates from China. He
stated that he might have inguired the price of CTCP plates from him, but he
does not remember the details and context of the said chat.

11.6 He was asked to peruse the chat made with Shn Richard Malvest on
17.06.2022 as follows,
‘In pi some corrections

Commodity please mantion ps

Plate not used cicp word also in

Hsn code 84425010

Also, port of destination Mundra

Port india’
and then he was asked to elaborate the chat. On perusing the same he stated
that he had asked the supplier to modifv the Proforma Invoice to mention PS
plate instead of CTCP and mention HSN code as 84425010 in the Proforma
Invoice, However, he does not remember the details and context of the said
chat.

11.7 He was asked to peruse the chat made with Shri Richard Malvest on
16.06.2022 as follows:

"Mukesh Sheth: Send me 1 packet of CTP Double layer plates as sample

S0 | can try it out and give that order [o you (00

Richard Malvest: Send me your consignee details. Shall arrange 20pes of
GO0*730 for trial.

Mukesh Sheth: Put this plates in the container.”
It appears from the chat that Shri Mukesh Sheth had a container ready

to be shipped from China and he was asking some sample CTP plates from the
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supplier of a specific size to be placed in the container, UOn being asked to
elaborate about the same, he stated that he did not remember the details and

context of the said chat.

11.8 He was asked to peruse the chats with other Chinese contacts, viz. chats
with +8615290950985 (Kelly Lao China Plate Mig), +56 18930298786 (Yula
Taixing Plate Mfg), +86 13655776866 (Kevin Fortunate Zhejiang) and +86
13512912261 (Chengde Tiancheng Eileen) and printouts, page numbered as 6
to 11, were shown to him, wherein he was making inguiries from various
suppliers in China reparding purchase of CTCP/CTP plates and was stating
that he was buying CTCP and CTP Double layer plates from China since last
15 vears. On being asked, he stated that he used to make inqguiries about the
CTCP and CTP plates from these Chinese suppliers but he is not sure if he had
bought the CTCP and CTP plates from them. He further stated that he used to
introduce himself by saying that he was buying CTCP and CTP Double Layer
Plates from China since last 15 years. He used to say so to make impression
belore them so that they would take him seriously.

11.09 He was asked to peruse one chat specifically, made on (05,06.2022
with phone no. +86 15290950985, which was saved in phone as ‘Kelly Lao
China Plate Mig', as follows:

T reguire CTCP

‘But I mention as P5'

On being asked to elaborate, he stated that he does not remember
exactly the context of the said chat.

11.10 He was asked to peruse the chats with his buyers of India, viz. chats
with phone nos. 9828030101 (Indo scan Irfran Indore], 9987520000 (Jayant
Bhai Pardiwal Bombay], 9328730027 (Nandi G Education), 9879020752
(Sachin Agrawal), 7828858878 (Prasadji Haidarabad), 81060213263 (Tejas Vora
Nova Dots), 9845049395 (Raghuram Chennai), 9426627126 (Neel Jayeshbhai
Surat), 9033278827  (KirtibhaiRadhescan — Enterprise), 9307739227
iMaheshbhai Ctcp Machine), 9886346356 (Sachin), 7600405028 (Mahavirsinh
Rathod), 9354320630, 9820515315, The printouts of the said chats, page
numbered as 12 to 28 attached to his statement, were shown to him. He was
asked that as per the chats, it appeared that he had dealt in only CTCP or CTP
plates with the said buyers and the said buyers were only making queries
about CTCP or CTF plates. He was further asked that there is no mention of P3
plate anywhere. In reply, he stated that he used to purchase some CTCP plales
from M/s. Archer Labels, Ahmedabad and also sell them in the domestic
market. He would also provide his sale and purchase ledgers within two days’
time, He further stated that he did not have anything further to add at that
paint.

11.11 He was asked that as per the chats available in his phone, there is no

mention of the sale or inquiry about the PS plate anywhere. In this regard, he
stated that he has his own regular customers of Printing PS plates to whom he
used to deliver the Printing P3 plates directly. Since the orders were regular,

he did not use to receive any Purchase Orders from them.

11.12 The WhatsApp chats taken from the phone of Shri Mukesh Sheth and
showed to him during his statement dated 06.02.2025 iz also separately
annexed as RUD-16A.
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12 LETTER DATED 22.01.2024 OF SHRI MUKESH VYAS, ACCOUNTANT OF
M/S. NAITIK ENTERPRISE (IMPORTER).

12.1 Summon bearing DIN Neo, 202401DDZ10000010316 dated 12.01.2024
under Section 108 of Customs Act, 1962 was issued to Shri Mukesh Vyas,
Accountant of M/s. Naitik Enterprise, Ahmedabad. But Shr Mukesh Vyas did
not turn up for tendering his statement, however, he sent a letter dated
22.01.2024 (RUD-17) in response to the summon, wherein he inter-alia stated
that:

12.2 He is an accountant in M/s. Naitik Enterprise since last 11 years, and
his role is limited to maintaining of accounts by passing of accounting entries
and to assist in finalization of accounts.

12.3 He helps his owner by informing about the documents received and the
replies that are required to be sent. He also stated that he verifies the purchase
[domestic and imports) before passing books of entries in the books of accounts
of M/s. Naitik Enterprige.

12.4 He stated that the entire purchase and sale is done by Shri Mukesh
Sheth, Proprietor of M/s. Naitik Enterprise and he does not have any type of
intervention in the commercial transactions of M/s. Naitik Enterprise. He
further stated that all the details related to sale and purchase will be explained
by Shri Mukesh Sheth as he is the sole person who looks after the entire
activity of purchase and sale and that he {Shri Vyas) does not have any role in
the decision making of transaction of M/s. Naitik Enterprise.

STATEMENTS OF CUSTOMERS OF M/s. NAITIK ENTERPRISE

13. STATEMENT DATED 04.03,2024 OF SHRI BHEEM RAJ SHARMA,
DIRECTOR OF M/S. AB GRAFHIC PVT LTD, JAIFUR (BUYER).

13.1 In reference to the summon bearing No, DIN-202403DDZ1000000BDF4
dated 04.03.2024, Shri Bheem Raj Sharma, Director of M/s. AB Graphic Pyt
Ltd., Jaipur appeared for tendering his statement. Accordingly, his statement
was recorded under Section 108 of Customs Act, 1962 on 04.03.2024 |[RUD-
18), wherein he, inter alia, stated the following:

13.2 He looks after all the work of his [irm and they are engaged in business
of Digital Plate Development.

13.3 He looks after all the work related to purchase and sale of the firm.
Their company has Plate Developing machine of Brand Name M-Sky. The said

machine consists of two parts 1.e. Exposer and Developer.

13.4 They supply developed plates to local clients who are in business of Off-
set printing. He stated that usually customers come with the design n pen
drive, which is required to be developed on the Digital Printing Plates. They
take the designs on computer and take the said design on the software
installed in the computer. The said software was supplied by M-Sky Compary.
Their M-Sky machines can develop CTCP Plates only. They place CTCP plates
of appropriate size in the exposurc machine, which takes 60 to 90 seconds (o
expose the CTCP plates, The exposed plates are then placed in Developer
Machine, which takes around 120 seconds to develop the CTCP plates. The
developed plates are then used in off-set printing plates to take desired print
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out. The said CTCP plates are called digital printing plates, as all the
development work is done automatically with the help ol a computer.

13.5 Their company receive CTCP plates mainly from M/a, Tech Nova. In
case of non-availability CTCP Plates of desired size, they purchase the same
from local supplier also.

13.6 They have made one purchase only from M/s. Naitik Enterprises,
Ahmedabad. For the same, he contacted Shri Mukesh Sheth. They had placed
order for three sizes of CTCP plates to Shri Mukesh Sheth of M/s. Naitik
Enterprises, Ahmedabad. The same were supplied to them wide GST Invoice
No, G-0304 dated 07.10.2023. He had observed that the supplier (M/s. Naitik
Enterprise] had mentioned goods as “Plates” under HSN 844250. He had asked
Mukesh Sheth about the mentioning of *Plates”™ in the invoice, to which Shn
Mukesh Sheth had replied that they [Naitik) would describe goods as “CTCP
Plates” next time.

13.7 On being asked, he confirmed that they had received CTCP Plates only
from M /s, Naitik Enterpriscs and their machines can develop only CTCP plates.
Thewr company does not have any other developer machine which can develop
PS Plates.

14. STATEMENT DATED 04.03.2024 OF SHRI DEEPAK AGARWAL,
DIRECTOR OF M/S. HI-TECH DIGITAL PLATES INDIA PVT. LTD., JAIPUR

(BUYER),

14.1 In reference to the summon bearing No. DIN-202403DDZ1000000D4 18
dated 04.03.2024, Shr Deepak Agarwal, Director of M /s. Hi-Tech Digital Plates
India Pvt. Ltd., Jaipur appeared for tendering his statement. Accordingly, his
statement was recorded under Section 108 of Customs Act, 1962 on
04.03.2024 (RUD-19), wherein he inter alia stated the following:

14.2 He looked alter all the work of the firm himself., They are in the business
of Off-set Printing Press and they have in-house plate developing machmes. [n
the year 2018, they had bought in house CTCP Exposer and Developer
Machine of Brand- Basis Print. They sold out the said CTCP machine and
bought CTP-Thermal exposer and developer machine of Brand —Kodak from
M /s. Moto Tech based in Delhi.

14.3 He looked after all the work related to purchase and sale of their lirm.
He further stated that both CTCP Developer and CTP -Thermal machine are
digital printing plates developing machines. These machines are basically
divided into two parts; one part of machine is called Exposer and the other part
15 called Developer.

14.4 On being asked, he stated that they have in-house designing team who
first design the desired prints on the computers, and then feed that into the
software of the exposer and developer machines. The said software of the
machine is supplied by the machine manufacturers only. Once command is
given, exposer machines expose the print on the plates which is subsequently
sent into developer machines. CTCP machine takes 2-3 minutes to develop
CTCP plates and CTP thermal machines take 5-7 minutes to develop the CTP
plates.
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14.5 On being asked, he stated that CTCP plates and CTP-Thermal Plates are
called Digital Printing Plates as all the work of developing is done automatically
with help of computer and no manual development work is required in the said

machines.

14.6 Their main supplier is M/s. Tech Nova. He stated that there was a
shortage of supply from M/a. Tech Nova and they were raising the rates of
CTCP, CTCF Thermal Plates. Therefore, they started taking supplies from M/s.
Aakruti Impex, Ahmedabad in 2022 and from M/s. Naitik Enterprises in 2023,
He further stated that he did not know the owners of these firms and he used
place orders on mobile phones for supply of CTCP and CTP-Thermal Plates.

14.7 They had received CTCP Thermal Plates from M/s. Naitik Enterprises
under Invoice No. G-0306 dated 07.10.2023. He stated that the product
description is mentioned as “800*1030 Plate”; “715*913 Flate” and "530*650
Plate” on the invoice. However, he had not paid attention on the description of
goods. They had received the CTP-Thermal plates as ordered by them. He
stated that they had received CTP-Thermal Plates against Bill No. G-0306
dated 07.10.2023. They have not made any other purchase from M/s, Naitik
Enterprises apart from one transaction as stated by him.

14.8 On being specifically asked, he stated that they had ordered and received
CTP-Thermal Plates only. Their Kodak Machine can develop CTP-Thermal
Plates only. Also, they are not in business of development of plates from any
other technology and do not have any other developer machine which can

develop PS plates.
15. STATEMENT DATED 04.03.2024 OF SHRI VIKAS AGARWAL,

PROPRIETOR OF M/5. PRINT ‘0’ LAND, JAIPUR (BUYER).

15.1 In reference to the summon bearing No. DIN-202403DDZ10000555BDA
DATED 04.03.2024, Shri Vikas Agarwal, Proprietor of M/s. Print ‘O’ Land,
appearcd for tendering his statement. Accordingly, his statement was recorded
under Section 108 of Customs Act, 1962 on 04.03.2024 (RUD-20), wherein he
inter alia stated the following:

15.2 He looked after all the work of the firm and their firm is engaged in
business of printing. They had earlier only off-set printing machine of make
2000 and 2010 of M/s. Komori. The off-set printing machines used CTP-
Thermal plates and they used to get the plates developed from market. In
2019-20, they purchased in house exposer and developer machine of Brand-
Kodak from:Delhi based distnibutor,

15.3 He looked after all the work of purchase and sales for their firm. Their
machine of brand -Kodak comprised of two parts. One part is called Exposer
and other part of the machine is called Developer.

15.4 On being asked about the processing on Kodak Machine, he stated that
they make designs of required prints on the computer and takes the said
design on software installed in the computer. The said software 18 supplied by
Kodak Company only, Their Kodal Exposure and Developer Machine can
develop CTP-Thermal Plates only. After finalization of design of prints, they
place CTP-Thermal plate of appropriate size in the Exposure machine.
Exposure machine exposes CTP-Thermal plates in around 4-5 minutes.
Thereafter, the exposed plate is placed in Developer machine, which takes 120

T8 160l 33



SCN Mo, 17/ 2025-26,COMMMNE AL MCH

seconds to develop exposed CTP-Thermal plate. Once, the CTP-Thermal plate
is developed, the same can he used in Off-set printing machines o take desired
print out. He stated that the said CTP Thermal plates are called Digital
Printing Plates as all development work is done with the help of computer and
no manual work is required in their Kodak machine.

15.5 They received CTP-Thermal plates mainly frem M/s. Tech Nova. The
CTP-Thermal plates are available in different sizes. Their Kodak machine can
develop only CTP-Thermal plates and no other plates can be used for
devclopment in the machine. On being asked, he stated that M/s. Naitik
Enterprise, Ahmedabad agreed to supply CTP-Thermal Plates rates which was
around 4 to 5% lower than rates offered by M /8. Tech Nova. They had placed
only one order to M/s. Naitik Enterprise for supply of CTP-Thermal Plates,
which were delivered to them under Invoice No. G-0305 dated 07.10.2023,

15.6 He stated that the description of the goods under Invoice No. G-305
dated 07.10,2023 mentioned the description as '800*1030 Piate’ and ‘605*760
plate’ under CTH 844250. He stated that they did not pay attention on the
description of the goods, as they had received the CTP-Thermal Plates as
ordered by them. They had made payment of the same alter verifying the
receved goods. They had receved CTP-Thermal Plates only against Bill No. G-
305 dated 07.10.2023, no other plates were received by them. Their Kodak
machine can develop only CTP-Thermal Plates. They do not have any other
machine which can develop other plates like P3 plates.

16. LETTER DATED 05.03.2024 OF M/S. PRINT TECH INC., JAIPUR
(BUYER).

16.1 In reference to the summon bearing No. DIN-202403DDZ1000010474
dated 04.03.2024, no one from M/s. Print Tech Inc., Jaipur appeared from
tendering statement under Section 108 of Customs Act, 1962. However, they
sent a letter dated 05.03.2024 (RUD-21), wherein they stated that they had
purchased CTCP plates only one time [rom M/ s. Naitik Enterpnse, Ahmedabad
vide invoice No. G-0312 Dt. 11.10,2023, for use on their Basys Print CTCP
plate Making Machine.

17. STATEMENT DATED 04.03.2024 SHRI CHIRAG BABULAL SHAH,
PARTNER OF M/S. ARCHER LABELS, AHMEDABAD (BUYER|).

In reference to the summon bearing No. DIN-202403DDZ10000222A22
dated 01.03,2024, Shri Chirag Babulal Shah, Pariner of Archer Labels,
Ahmedabad, appeared for tendering his statement. Accordingly, his statement
was recorded under Section 108 of Customs Act, 1962 on 04.03.2024 (RUD-
22), wherein he inter alia stated the following:

17.1 He looked after all activities /work related to sale/purchase lor his lirm.
He stated that they are engaged in business of trading of Offset Prinlng
Plates /CTCP Plates and manufacturing of Garment Labels and for that they
have manufacturing f[acility. They purchase the goods viz, Digital Offset
Printing Plates [rom domestic market and sell them to various domestic
printing units.

17.2 They are purchasing CTCP digital offset printing plates from domestic
supplier namely M/s. Paras [ndustries, Ahmedabad, M/s. Paras Graphics,
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Ahmedabad, M/s. Naitik Enterprise, Ahmedabad and M/s. Shah Trading,
Ahmedabad and M/=z. Aar Bee Communications, Ahmedabad. He stated that
they have been selling Digital Offset Printing plates/ CTCP Plates to M/s. Shah
Trading, M/s. Goradia Printers, M/s. Aar Bee Communications, Ahmedabad,
M/s. Dhanvarsha Impex, M/s. Paras Industries, M/s. Parags Graphics
Ahmedabad.

17.3 They have been purchasing Digital Offset Printing plates/ CTCP Plates/
Thermal Plates from M/s. Naitik Enterprise, Ahmedabad since last one and
half year. He stated that goods supplied by them were Digital CTCP Plates and
Thermal Plates but M/s. Naitik Enterprise mentioned the description as plates
for reasons known only to them. He reconfirmed that the plates supplied by
M/=. Naitik Enterprisc were Digital CTCP Plates and Thermal Plates only. They
had never placed any order of PS Plates.

17.4 He was shown the statement dated 03.01.2024 of Shri Mukesh Sheth,
Proprietor of M/s. Naitik Enterprise, wherein he [Shri Mukesh Sheth) stated
that he (Shri Mukesh Sheth] had supplied Printing Plates to them (M/s. Archer
Labels). On being asked, he stated that printing plates supplied to them were
Digital CTCP Plates and Thermal Plates only. They had never asked for other
kind of plates from them. They submitted the details of sales and purchase of
digital offset printing plates/thermal plates in made up file duly signed by him.

17.58 Vide email dated 28.06.2025, Shri Chirag Shah also submitted ledger of
M/s. Naitik Enterprise vis-a-vis M/s. Archer Labels for FY 2023-24. (RUD-22A)

18. From the above statements of the buyers, it clearly emerges that M/s.
Naitik Enterprise used to mention “Plates” in the invoices against the actual
sale of CTCP Plates/ Thermal Plates to the buyers. The buyers have conhrmed
that they had received CTCP Plates/ Thermal Plates as ordered by them, though
the invoices mentioned the description of goods as "Plates”.

18. Statement dated 13.01.2025 of Shri Rajneesh Manoj Dwivedi,
manager of authorized representative of M/s. Rudraksh Terminals LLP,
APSEZ, Mundra (warehousing unit).

18.1 In reference to the summon bearing No. DIN-202301DDZ 1 00000007 30
dated 07.01.2025, Shri Rajneesh Manoj Dwivedi, Manager and Authorised
Representative of M/8. Rudraksh Terminals LLP, APSEZ, Mundra appeared for
tendering of statement. Accordingly, his statement was recorded under Section
108 of Customs Act, 1962 on 13.01.2025 [(RUD-23), wherein he inter alia
stated the following;

18.2 He has an authorization letter dated 13.01.2025 issued by Shri Deepak
Chand, Partner of M/s. Rudraksh Terminals LLP to submit
documents/ information and to give statement on behalf of the company.

18.3 M/s. Rudraksh Terminals LLP is engaged in providing services related
to warehousing of imported goods. He further stated that goods are impaorted
and warehoused by various units/importers at their warehouse situated in
Adani SEZ. The said warehoused goods are cleared in DTA on filing of the W/h
to DTA B/E and in few cases, the warchoused goods are re-exported by filing of
5B.
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18.4 M/s. BRudraksh Terminals LLP have been given approval for
Warehouging as per Rule 18(5) and Rules 76 of the SEZ Rules, 2006 and
Instruction no. 60 dated 06.07.2010, whercin the units in Free Trade and
Warehousing Zones or units in Free Trade and Warehousing Zone set up in
other Special Economic Zone, shall be allowed to hold the goodz on account of
the foreign supplier, buyer and DTA supplier for dispatches as per the owner's

instructions and shall be allowed for trading with or without labelling, packing
or repacking without any processing. M/s Rudralksh Terminals LLP file Bills of

entry for warehousing and DTA clearance through SEZ online system and for
which M/s Rudraksh Terminals LLP has been given access to SEZ online
syatem based on their LOA, M/s. Rudraksh Terminals LLP has been given user
id and password for filling of documents. Further, they have created 02 Maker
ID=, and have been allotted in the name of two of their employees. They do not
take service of any outside CHA or Broker. They file Bs/E through their own
maker 1Ds, after which check list 15 generated. They then take the approval of
the importer through email and after their approval, the checklist is approved
through the Approver ID allotted to their SEZ unit,

18.5 He was shown Panchnama dated 20.11.2023 drawn at the M/s. Fast
Track CFS Pvt Ltd, APSEZ Mundra drawn during the examination of the goods
imported vide Warchousing B/E No. 1023306 dated 03.11.2023 on behalf of
the client- M/s. Naitik Enterprise.

1B.6 He was asked to peruse the Chartered Engineer Certuhcate dated
29.12.2023 issued by Shri Bhasker Bhatt, povernment approved Charter
engineer in respect of the testing of goods imported by M/s. Naitik Enterprise
vide Warchousing B/E No. 1023306 dated 03.11.2023. On perusing the same,
he stated that the goods imported by M/s. Naitik Enterprise as ‘Printing Plate
P3' were suitable for developing on CTCFP (Computer to Common Plate] by
digital process,

18.7 On perusing Panchnama dated 20.11.2023 drawn at M/s. Fast Track
CFS Pvt Ltd and Chartered Engineer report dated 29.12.2023, he stated that
the goods had been mis-declared as 'Printing Plate PS".

18.8 He was asked to peruse the Notification No. 21/2020- Cus (ADD) dated
29.07.2020, vide which Anti-Dumping Duty was made applicable on the import
of Digital Offset Printing Plates originating from China. On perusing the same,
he found that the said mis-declaration was deliberately done to evade the
applicable Anti-Dumping Duty.

18.9 He stated that in the past, M/s. Naitik Enterprise had imported goods
by the same description, i.e. ‘P8 Plate’ or ‘Printing Plate PS8’ through M/s.
Rudraksh Terminals LLP, He submitted the details of the same. They had paid
customs duty and the same was received by them from M/ s. Naitik Enterprise.
Anti-Dumping Duty was not paid for Bs/E filed by M/s. Naitik Enterprise.

18.10 On being asked about CTH, Description and duty structure in Bs/E
filed for their client M/fs, Naitik Enterprise, he stated that based on the
documents submitted by M/s. Naitik Enterprise and on the direction of M/s.
Naitik Enterprise, they had filed the W/h and DTA Bs/E for M/s. Naitik
Enterprise. The Bs/E were filed by declaring the goods as P38 Plate; or
‘Printing Plate PS' under CTI 84425010. On being asked, he stated that they
were not aware of the fact that Anti-Dumping duty was applicable on Digital
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Offset Printing Plates at the time of import by the said client at their SEZ unit.
However, after the perusal of the Notification No. 21/2020- Cus (ADD) dated
20.07.2020, he understood that the said mis-declaration was done to evade the
Anti-Dumping Duty.

18.11 He was asked to peruse the invoice No., HD201012006 dated
03.12.2020 corresponding to the W/h B/E No. 1000072 dated 04.01.2021 and
asked about buyer's name as 'Rudraksh Terminals LLP. He was asked whether
the liability for the payment to the supplier and duty payment lies on M/s.
Rudraksh Terminals LLP as the buyer's name in the invoices was mentioned as
‘Rudraksh Terminals LLF', to which he stated that the consignee in the said
cases was M/s. Naitik Enterprise as mentioned as C/o in the invoices and they
wers service providers for M/s. Naitik Enterprise. He stated that they have no
relation with the supplier of China as mentioned in the said invoice and he
cannot comment &s to why the name of M/s. Rudraksh Terminals LLP
appeared as the name of buyer in the invoice. However, he stated that he
stated that the said invoice might have been created on the basis of the
corresponding Bill of Lading.

18.12 He stated that usually DTA Bs/E were filed after 01-04 days after
the warehousing Bs/E. On being asked about the import through SEZ unit and
not directly through Mundra Customs, he stated that some clhients penerally
prefer to clear the goods through SEZ unit as the Bs/E filed in the Customs go
through faceless assessment at different ports along with examination by
Customs through EMS and the said procedure usually takes time. Therefore, to
avold the hassle of the laceless assessment and for the smooth examination
procedure done in SEZ, some clients prefer to file Bs/E through SEZ units.

IMPORT DOCUMENTS OF M/s. NAITIK ENTERPRISE FOR THE GOODS
IMPORTED AS “PRINTING PS PLATE"

19. Shri Mukesh Sheth, Proprictor of M/s. Naitik Enterprise during
recording of his statement dated 21.12.2024 and 06.02.2025 had assured to
gsubmit all the Bills of Entry and other import document for previous/past
imports of PS plates. However, he did not submit the details of previous/past
imports of PS plates., Shri Mukesh Sheth, stated that he has made all imports
of the item “Printing PS Plates” through warehousing units viz. M/s. Fast
Track CF3 Pvt Ltd., M/s. Rudraksh Terminals LLP and M/s. Empezar Logistics
Pvt. Ltd located in APSEZ, Mundra, Therefore, the documents gathered from
warehousing units and data analysis reveal that M/s. Naitik Enterprise,
Ahmedabad had imported goods with declared description “Printing Plate PS/
PS Plate” vide 28 Bills of Entry from APSEZ Mundra including 01 Bill of Entry
which came to be detained and examined under Panchnama dated 20.11.2023
at warehousing unit =M /s. Fast Track CFS Pvt Lid, APSEZ Mundra. The said
bills of entry and invoices/ packing list are annexed as RUD-24.

SEIZURE OF THE GOODS IMPORTED AT APSEZ, MUNDRA AND DETAINED
UNDER PANCHNAMADATED 20.11.2023

20.1 The goods imported vide Warehousing B/E No. 1023306 dated
03.11.2023 were put on hold and the goods were examined under panchnama
dated 20.11.2023 (RUD-2) at the warehouse of M/s. Fast Track CF5 Pvt Lid,
APSEZ, Mundra and representative samples were also drawn from the import
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consignments. Test report dated 19.12.2023 issued by the Chartered engineer
indicated that the said imported goods declared as Printing Plate PS was
capable of being developed on CTCP [Computer to Common Plate) through

digital process.

20.2 Thus, it appeared that the actual goods in the containers were “Digital
Offset CTCP printing Plates” whereas the importer had mis-declared the goods
as "Printing Plate PS" for avoiding payment of Antu-Dumping duty payable on
the imported goods. Accordingly, the said goods were placed under seizure
under the provisions of Section 110 of the Customs Act, 1962 on the
reasonable belief that they were liable for confiscation under Section 111 of the
Customs Act, 1962 in as much as the imported goods appeared to be of
Chinese Origin attracting Anti-dumping duty & 0.77 USD per sq.m. Seizure
Memo bearing DIN-202401DDZ1000000B32E dated 08.01.2024 was issuecd by
the Senior Intelligence Officer, DRI, Ahmedabad (RUD-25). The details of the
goods seized are as under :

e - S—

Sr. | Warehouse |DTA B/E | Quantity In | Declared Anti-Dumping

No. | BfE No. &  No. & Date | 50M Assessable duty ® O.T7
Date vialue of the USD per square

goods metre

1. | 1023306 2023867 76071 56 1,57.74,510.78/- | 58,85,144 -
dated dated
03.11.2023 | 06.11.2023

20.3 The importer-M /5. Naitik Enterprise, Ahmedabad vide letter dated

12.01.2024 had requested Customs House, Mundra for the provisional release
of their gonds at the SEZ unit-M/s. Fast Track CFS Pvt Lid that were seized
vide the Seizure Memo bearing 202401DDZ1000000B32B dated 08.01.2024.
Their request for the provisional release was accepted by the competent

authority and the same was informed to them vide letter F. No.
CUU/APR/MISC/ 1156/ 2024-Gr-4 dated 27.02.2024 bearing  DIN-
2024027 1M0O0000882842 (RUD-26) of the Appraising Officer, Import

Assessment, Group-IV, Custorn House, Mundra subject to the furnishing of the
Bond and Bank Guarantee amounting to Es. 70 Lakh to cover the anticipated
liability.

SCRUTINY OF THE EVIDENCES ON RECORD

21. Anti-dumping duty was imposed on ‘Digital Offset Printing Plates’,
originating in, or exported from, People’s Republic of China, Japan, Korea RP,
Tawwan and Vietnam vwvide Notification 02/2022-Customs (ADD] dated
30.01.2020 and No. 21/2020-Customs (ADD) dated 29.07.2020. From the facts
narrated in the foregoing paras and the material evidence as pathered during
investigation, it transpires that M/s. Naitik Enterprise, Ahmedabad had
imported Digital Offset Printing Plates from the manufacturers based in
China by mis-declaring as ‘Printing Plate PS5/ PS Plates™, which is evident
from the following evidences on record: -

21.1 Test/examination of the sample of goods declared as Printing Plate PS’,

carried out at M/s. Survajit Publication Private Limited, in presence of Shri
Mukesh Seth, Proprietor and a Chartered Engineer, under Panchnama
proceedings dated 19.12.2023 (RUD-11) clearly indicated that the said plate
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was capable of being developed on CTCP (Computer to Common Flate) by
Digital Process.

21.2 During recording of statement dated 03.01.2024, Shri Mukesh Sheth
confirmed that that he was present during the test/examination of sample of
imported plates carried out under panchnama proceedings dated 19.12.2023.
He confirmed that printing plates imported by them, are suitable for developing
on CTCP (Computer To Common Plate) by Digital Process. The said facts were
again confirmed by Bhri Mukesh Sheth, during recording of his statement on
22.12.2024.

21.3 It is evident [rom the fnal findings of the designated authority
published wide notiication number &/7/2019-DGTR dated 15th May, 2020
{para -7.1 & 7.2 above] and product under consideration by designated
authority for imposition of ADD, that any offset printing plate;, on which
image can be transferred through computer (Computer to plate - CtP) i.e.
through digital mode, is Digital Offset Printing Plates. In other words,
any offset printing plate capable of being developed through digital
process is called Digital Offset Printing Plates/Digital Plates.

21.4 It also appears [rom the findings that Digital plates are made from high
purity litho-grade aluminum coils coated with a chemical coating. The coating
chemical components are known as ‘sensitizers’. It is pertinent to note that
“PS Plates" stands for “Pre-sensitized Plates”. Further, during the examination
of imported goods under Panchnama dated 20.11.2023 at M/s. Fast Track CFS
Private limited, APSEZ, Mundra, it was observed that the imported goods were
thin metal plates with aluminium /silver like [inish on one side and blue paint
on other side of the plate. Therefore, it appears that physical appearance of the
imported plates is akin to the physical description of digital plates provided in
final findings of the designated authority.

21.5 During the scarch conducted at business premises of M/s. Naitk
Enterprise on 20.11.2023, some documents were resumed during the search,
On scrutiny of the said documents, it was found that the importer M/s. Naitik
Enterprise had blank papers [page No. 121 to 135 of madc-up file resumed)
(RUD-15A) having original stamps and signatures of the Exporter M/s, Henan
Baotu Printing Materials Co, Ltd, In this regard, during recording of statement
dated 20.12.2024, Shri Mukesh Sheth, Proprictor of M/s. Naitik Enterprise
was asked about the purpose of keeping such signed blank paper of Exporter
with him, to which he stated that the original documents are needed for
submission in the bank for the purpose of overseas remittance and in customs
for the import clearance formalities. He further, stated that they have never
used these papers. Thus, recovery of these stamped and signed blank from the
premises of the importer, clearly indicates that the importer was fabricating
import documents for submission to bank and customs. Otherwise, there was
no need of keeping the said blank papers in his premises.

21.6 As discussed hercinabove at ({Para-B), during the search at
business premises of M/s. Naitik Enterprise, Ahmedabad, a maobile phone of
Shri Mukesh Sheth was resumed and the same was forwarded to NFSU,
Gandhinagar and data from the said mobile was extracted. Bhri Mukesh Sheth
was shown the following WhatsApp Chats extracted from his mobile while
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recording of his statements dated 03.01.2024, 21.12.2024 and 06.02.2025 and
was asked to explain the same,

a. WhatsApp group Chat dated 18.09.2023 between Shri Mukesh Sheth,

Mukesh Vyas and message received from Shri Jack, which read as “removing
of all CTCP 1140*1430 is not enough”. When asked about this chat during
recording of statement dated 03.01.24 and 21.12.2024, Shri Mukesh Sheth did

not offer any comment.

b. WhatsApp Chat with No. +86 18112770118 during 15.06.2022 to
17.06.2022. The said number was saved in name of Shri Richard Malvest
Shanghai China. Shri Mukesh Sheth, when asked about these chats during
recording of statement dated 06.02.2025, stated that he did not remember Shri
Richard Malvest and did not remember the details and context of the said
chals.

c. WhatsApp Chat dated 17.06.2022 between Shr Mukesh Sheth with Shri
Richard Malvest, in connection with Proforma Invoice sent to him, which read

as under;

'In pi some correchions
Commuodity please mantion ps
Plate not used ctep word also in
Hsn code 84425010

Also, port of destination Mundra
Port India’

Shri Mukesh Sheth, when asked about these chats durmg recording of
statement dated 06.02.2025, stated that it appears he had asked to modily the
proforma invoice to mention PS plates instead of CTCP. He further stated that
he did not remember the details and context of the said chat.

d. Varicus WhatsApp Chat between 05.06.2022 to 14.06.2025 with Chinese
contacts with +8615290950985 (Kelly Lao China Plate Mig), +856 18930298786
(Yuki Taixing Plate Mig|, +86 13655776866 (Kevin Fortunate Zhejiang) and +86
13512912261 (Chengde Tiancheng Eileen), wherein Shri Mukesh Sheth was
making inguiries regarding purchase of CTCP plates. During recording of
statemnent, he was asked to explain the same, to which he stated that he was
making inquiries about CTCP and CTP plates with Chinese Suppliers, but he is
not sure that he had bought the CTCP/CTP plates from them.

e. WhatsApp chat dated 05.06.2022 with +8615290950985 (Kelly Lao
China Plate Mfg), which read as under:

1 require CTCP
‘But I mantion as PS5’

Shri Mukesh Sheth, when asked about these chats during recording of
statement dated 06.02.2025, stated that he does not remember the details and
context of the said chat.

3 During recording of statement dated 06.02.20235 Shri Mukesh Sheth was
shown wvarious chats made by buvers in India with him, wherein the said
buyers were making queries about CTCP or CTP plates only and there was no
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mention of PS Plates in the chats. In this regard, Shri Mukesh Sheth stated
that he used to purchase CTCP plates from M/s, Archer Labels, Ahmedabad
and sell them in domestic market. He assured to provide the details within two
days. However, he has not furnished such details then after. Further, as per
statement of Shri Chirag Shah, partner of M/s. Archer Labels and ledger of
M/ s, Naitik submitted by Shri Chirag Shah, the purchase of CTCP/CTP plates
by M/s. Archer Labels from M/s. Naitik is far more than their sales to M/s.
Naitik. Thus, this argument of M/s. Naitik itsell becomes redundant.

21.7 In the statements and letters furnished by the customers of M/s. Naitk
Enterprise, they explicitly stated that they had placed orders for CTCP Digital
or Thermal Plates and they have been supplied only CTCP Digital or Thermal
Plates and not PS Plates by M/s. Naitik Enterprise.

21.8 As evidenced by current industry trends sourced from publicly available
information, the advanced technique of digital printing has largely replaced the
traditional manual exposure and developing methods. It is apparent that users
across the industry have transitioned to digital printing technologies.
Statements of the customers of M/s. Nahk, along with WhatsApp chats
between Shri Mukesh Sheth and his clients, clearly indicate that orders placed
with M/s. Naitik were exclusively for CTCP/CTP plates. Notably, there is no
reference to "PS Plates" in any of the communications or orders with these
customers. This directly contradicts the elaim that M/s. Naitik imported only
Analog variety of Printing Plates or as declared by them as "PS Plates”, while in
reality, the firm appears to have supplied CTCP/CTP plates, suggesting a
deliberate misrepresentation of the imported goods' nature.

21.9 A review of the past import records of M/s. Naitik indicates that prior to
the imposttion of Anti-Dumping Duty on Digital Offset Printing Plates vide
Notification No. 02/2020-Customs (ADD) dated 30.01.2020, the firm regularly
imported goods described as "Double Layer Coating CTP Plate," "Thermal CTP
Plate," and "CTCP Plate” from M/=s. Henan Huida Print-All Digital Material
Technology Co. Lid., China. During this period, there was nil or no substantial
import of goods by them with description ‘P8 Plate’. However, following the
imposition of the Anti-Dumping Duty, M/s. Naitik ceased importing goods
under the descriptions 'CTCPR," "CTP,” or "Thermal Plates" and instead began
importing products described solely as "Printing Plate PS" or "P8 Plate”. This
pattern strongly suggests that M/s. Naitik, in collusion with the supplier,
deliberately altered the product descriptions in import documentation. By
doing so, they appear to have attempted to circumvent the applicable Anti-
Dumping Duty on Digital Offset Printing Plates by [iling Bills of Entry under
the misleading description of "Prnting Plate PS/PS Plate."

21.10 After initiation of investigation by DRI, M/s. Naitik had paid the anti-
dumping duty on import of Printing PS plates under Invoice No. Nk -20/21
frorn China. The fact of paying Anti-dumping duty by M/s. Naitik on the
Printing PS plates subsequent to initiation of investigation by DRI, clearly
indicates that Printing PS Plates are Digital Offset Printing Plates.

22. From the opinion of chartered engineer, it clearly emerges that the
Printing PS plates imported by M/s. Naitik vide BE No. 1023306 dated
03.11.2023, were suitable for developing on CTCP (Computer to Common Flate
by digital process. Therefore, according to final findings as discussed
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hereinabove, any offset printing plates capable of being developed through
digital process are Digital Offset Printing Plates. In view of this, it clearly
appears that the goods imported by M/s. Naitik by description "Printing Flate
PS® are “CtCP Plates” i.e. “Digital Offset Printing Plates/Digital Plates”.

23. Further, it appears from the statements of Shri Mukesh Seth and the
evidences gathered lrom his mobile phone, as discussed hercinabove, that Shn
Mukesh Sheth used to manipulate the description of gpods m the import
documents as PS Plate instead of the correct description CTCP plates. The
recovery of blank papers stamped and signed by Chinese supplier, from M/s.
Naitik indicated to the fact of managing the description of goods imported by
them. In some chats made with the overseas suppliers, he had stated that he
imports CTCP but he mentions the same as PS plate. Further, it also appears
from the WhatsApp chats made with India buvers, which were found in mobile
phone of Shri Mukesh Sheth, that M/s. Naitik Enterprise were dealing in only
CTCP [/ Thermal Plates. There was no mention about PS plates in any of these
chats. It is also forthcoming from the statement of the buyers as discussed in
forgoing para, that they used to get CTCP plates from M/s, Naitik and M/s.
Naitik used to mention as “Plates” in the invoices raised to them. During
recording of statements by DRI, 8hri Mukesh Sheth was asked to explain about
the various chats made with Chinese supplier, but he gave evasive replies and
refrained from explaining the chats. Thus, it appears that the goods imported
by M/s. Naitik in the past with declared description “Printing Plate PS /PS
plate® were CTCP Plates and Shri Mukesh Sheth had been deliberately
including the description ‘PS Flate' in the documents to evade the payment of
Anti-Dumping duty. In view of the above discussion, it follows that M/s. Naitik
has intentionally chosen to mention the description of goods as Printing Plate
PS/PS plates instead of CTCP Plates so as to evade the payvment of applicable
anti-dumping duty.

CALCULATION OF DUTY LIABILITY

24.1 As discussed in the para 20 in the present IR, the Digital Offset Printing
Plates imported by M/s. Naitik Enterprise by mis-declaration and mis-
statement were put under seizure vide Beizure Memo dated 08.01.2024, The
details of the goods pul under seizure are as follows:

...... EEET DI SR G ST SE SE ey

Sr. | Warehouse | DTA B/E| Quantity |Declared | Anti-Dumping |

No. | B/E No. & | No. & Date | In SOM Assessable duty @ O0.77
Date value of the USD per

goods square metre

1. |1023306 2022867 76971.56 | 1,57,74,519.78 | 58,85,144/-
dated dartec
03.11.2023 |06.11.2023

24.2 It is pertinent to mention that aflter the issue ol the seizure memo

dated, the exact quantity of digital offset printing plates in square meters
imported vide BE No. 1023306 dated 03.11.2023 was rechecked and it
indicated a slight error in the previous calculation. Accordingly, the actual

guantity in Square Meter [SQM) is ascertained to be 70264.86. As per
Notification No. 21 /2020-Customs (ADD) dated 29.07.2020, the Anti-Dumping

Duty in the instant case is leviable at the rate of 0.77 USD per square meter.
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Thus, the details of anti-dumping including 1G3T evaded vide BE No. 1023306
dated 03.11.2023 and DTA BE No. 2022867 dated 06.11.2023 1s finally
recalculated as follows:

Sr. | Warehouse | DTA E?E’]'Quaﬁtity Declared Anti-Dumping
No. | B/E No. & | No. & Date | In SQM | Assessable value | duty @ 0.77
Date ' of the goods USD per

I square metre

1. | 1023306 | 2022867 | 70264.86 | 1,57.74,519.78/- | 53,72,359/-
dated dated
03.11.2023 | 06.11.2023

24.3 M/s. Naitik Enterprise has been importing the same goods, i.e. Digital
Offset Printing Plates by mis-declaring as 'Printing Plate PS/P3 Plate’ in the
past. Despite the assurance given in statement dated 21.12.2024 and
06.02.2025, Shri Mukesh Sheth, Proprietor of M/s. Naitik Enterprise, did not
provide the import documents pertaining to the past imports. However, the
copy of Bills of Entry (Warehousing and DTA|, copy of Invoices and Packing List
have been gathered from concerned warchousing units in APSEZ, Mundra.

24.4 The Anti-Dumping as per the Notification No. 21/2020-Customs [ADD]
dated 29.07.2020 is leviable in terms of size of the plates in square meter, Le,
0.77 USD per square meter. It appears that suppler's invoices/packing list
does not contain the detlails of square meter of digital plates. Therefore, sguare
meter has been worked out on the basis of details of sizes of individual plates
available in the invoice/packing list. In some cases, where invoice,/packing
lists arc not available, sgquare meter of the imported goods have been worked
out based on the average conversion factor i.e. SQM per KG, determined on the
basis of inveices/ packing list available for the similar goods of same supplier.
Accordingly, the conversion [actor determined for import from M/s. Henan
Huida is 1.394288 30M per Kg and for import from M/s. Shanghai Bocica 1s
1.38062 SQM per Kg. The details of the Bs/E, invoices and the calculation
sheet for Anti-Dumping Duty is annexed to this 8CN as Annexure-A. The total
Anti-dumping Duty liability for the goods imported in the past vide 27 Bs/E is
thus worked out to he Rs.5,92,86,164/- wherein the gquantity of the goods is
§,22,326.62 50M and declared value of the goods is Rs. 17,54,92,533/ -

24.5 Thus, the total duty liability (applicable anti-dumping duty @ 0.77
USD Per SQM plus IGST @ 18% on account of mis-declaration by M/s. MNaitik
Enterprise for the goods scized at APSEZ Mundra and those calculated for the
soods imported in the past are as per Annexure-A attached to this notice and
are as summarized below:

SUMMARY OF THE ANTI-DUMPING DUTY LIABILITY

Qty of the E:;Dumpinge d Assessable walue
Particulars goods : in (Plus IGST (@ ;: Ipu' B/E (in
s(uare mecer 13%’ in Bs. =
Qty and AR for e  oni e 53,72,350 1,57,74,520
poods placed under
zseizure at APSEZ, Mun;l__ra o
Qty and ADD for the| B,22,328.62 | 592,865,164 17,54,92,533

qHd 26 of 33



SCM Mo, 13/ 202526 OB NESADLRCH

 goods imported in the past | '| .! S
Total Qty and ADD 8,92,593.48 | 6,46,58,523/- | 19,12,67,053/-

MODUS OPERANDI ADOPTED FOR EVASION OF ANTI-DUMPING DUTY:

25.1 In view of the evidence and facts dizscussed in the oregoing paras, it
appears that M/s. Naitik Enterprise had imported Digital Offset Printing Plates
of Chinese Origin by mis-declaring the import goods as ‘Printing Plate PS/PS
Flate® under CTI: 84425010 to evade the applicable Anti-Dumping duty leviable
on import of Digital Offset Printing Plates produced by China based
manufacturer as per Notification No. 21/2020-Customs [ADD) dated
20.07.2020. The goods namely, Digital Offset Printing Plates imported by M/s.
Naitik Enterprise were produced by China based manufacturers which attract
Anti-dumpmmg duty @ 077 USD per 50M as per Notification No, 21/2020-
Customns (ADD) dated 29.07.2020. However, the importer was mis-declanng
the goods description in the import documents by declaring the same as
“Printing Plate PS/PS plates” instead of CTCP plates 1.e. Digital offset printing
plates to evade the payment of applicable anti-dumping duty.

25.2 Further test/examination conducted on the sample of imported goods
declared as ‘Printing Plate PS", and opinion of chartered engmeers clearly
establish that imported plates were suitable for developing on CTCFP (Computer
to Common Plate) by digital process. Further, in view of the final findings of
designated authority, the offset printing plates having capability of being
developed through digital process is “Digital offset printing Plates/
digital plates™ However, as evident [rom WhatsApp chat of Shri Mukesh
Sheth with Chinese Suppliers, it is revealed that Shn Mukesh Sheth had
himself mentioned in his chats that he mentions PS Plate for imported CTCP
plates, Further, recovery of blank paper having impression of rubber stamp
and signature of Chines supplier also suggests the manipulation/fabrication of
documents by M/s. Naitik for getting their goods cleared from customs. It is
also evident from the WhatsApp chat, Shri Mukesh Sheth was found referring
to CTCP/CTP plates only.

25.3 [n view of the ahove discussion, it follows that M/s. Naitik has managed
to mention the description of imperted goods as Printing Plate PS5/ PS plates
instead of CTCP plates/ Digital Plates in import documents mtentionally with
purpose to evade payment of applicable anti-dumping duty. Therefore, it
appears that they have knowingly mis-declared and mis-stated the description
of goods in documents filed before the department to evade the payment of
applicable anti-dumping duty.

VIOLATION OF LEGAL PROVISIONS:

26.1 The provisions of Customs Act and Rules applicable in the instant
casc arc as follows: -

(i) As per Section 2(14) of the Customs Act, 1962; “dutiable goods”
mecans any goods which are chargeable to duty and on which duty has not been

paid;
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[13) As per Section 2(26) of the Customs Act, 1962 "importer”, in relation
to any goods at any time between their importation and the time when they are
cleared for home consumption, includes any owner, beneheial owner or any
person holding himself out to be the importer.

iii) As per Section 2{39) of the Customs Act, 1962, “smuggling”, in
relation to any goods, means any act or omission which will render such goods
liable to confiscation under section 111 or section 113.

{iv) Section 11A of the Customs Act, 1962 defines “illegal import” as the
import of any goods in contravention of the provisions of the Customs Act or
any other law for the time being in force.

{v) Section 17(1) of the Customs Act, 1962 states that an importer
entering any imported goods under section 46, or an exporter entering any
export goods under section 5, shall, save as otherwise provided in section 85,
self-assess the duty, if any, leviable on such gnods.

(wi] Section 17{4) of the Customs Act, 1962 states that where it is found
on verification, examination or testing of the goods or otherwise that the self-
assessment is not done correctly, the proper olficer may, without prejudice to
any other action which may be taken under this Act, re-assess the duty leviable
on such goods.

[wii) Section 28(4) of the Customs Act, 1962 states that where any duty
has not been levied or not paid or has been short-levied or short-paid or
erroneously refunded, or interest payable has nol been paid, part-paid or
erroneously refunded, by reason of collusion, any willful mis-statement,
suppression of facts by the importer or the exporter or the agent or employee of
the importer or exporter, the proper officer shall, within five years from the
relevant date, serve notice on the person chargeable with duty or interest which
has not been so levied or not paid or which has been so short-levied or short-
paid or to whom the refund has erroneously been made, requiring him to show
cause why he should not pay the amount specified in the notice.

(wiii) As per section 111{m) of the Customs Act, 1962, any goods which do
not correspond in respect of value or in any other particular, with the entry
made under this Act or in the case of baggage with the declaration made under
section 77; in respect thereof or in the case of goods under transshipment, with
the declaration for transshipment referred to in the proviso to sub-section (1) of
section 54 are liable (o confliscation.

[ix) Ag per Section 112(a) of the Customs Act, 1962, any person, who, in
relation to any goods, does or omits to do any act, the commission or omission
of which would render such goods liable to confiscation under section 111 of
the Act, or abets the doing, or omission of such an act shall be liable to penalty.

(%) As per Section 112{b) of the Customs Act, 1962, any person, who

acquires possession of or is in any way concerned in carrying, removing,
depositing, harbouring, keeping, concealing, selling or purchasing, or in any
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other manner dealing with any goods which he knows or has reason to believe
are liable to confiscation under section 111, shall be liable to penalty.

sl As per Section 114A of the Customs Act, 1962, where the duty has
not been levied or has been short-levied or the interest has not been charged or
paid or has been part paid or the duty or interest has been erroneously
refunded by reason of collusion or any willful mis-statement or suppression of

facts, the person who is liable to pay the duty or interest, as the case may be,
as determined under sub-section (8) of section 28 shall also be liable to pay a
penalty equal to the duty or interest o determined.

(i) As per Section 114AA of the Customs Act, 1962, if a person
knowingly or intentionally makes, signs or uses, or causes to be made, signed
or used, any declaration, statement or document which is false or incorrect in

any material particular, in the transaction of any business for the purposes of
this Act, shall be liable to a penalty not exceeding five times the value of goods.

26.2 Further, as the import and clearance of the imported goods took place
through APSEZ, Mundra, the relevant provisions of SEZ Act and Rules are also

stated as follows:

(i) As per Ministry of Commerce & Industry (Department of Commerce),

Notification No. 5.0.2665 (E) dated 05.08.20156, issued under Section 21(1) of
the SEZ Act, 2005, offences under Section 28, 28AA, 28AAA, 74, 75, 111, 113,
115, 124, 135 and 104 of the Customs Act,1962 have been notified as offences

under SEZ Act, 2005.

(i) As per Rule 27(10) of SEZ Rules, 2006, the assessment of imports by
a unit, shall be based on self-assessment and shall not be subjected to routine
examination.

fiii) Ag per Rule 47(4) of SEZ Rules, 2006, valuation and assessment of
the goods cleared into Domestic Tariff Area shall be made in accordance with
Customs Act and rules made thereunder.

(iv) As per Rule 48(1) of SEZ Rules, 2006; the DTA unit shall file Bill of
Entry giving therein complete description of goods with the authorized Officer.,
(V) As per Rule 48(2) of BEZ Rules, 2006, valuation of the goods cleared

into Domestic Tanfl Area shall be determined in accoerdance with provisions of
Customs Act and rules made thereunder as applicable to goods when imported
into India,

26.3 Vide Finance Act, 2011 w.e.f. 08.04.201] *Sell-Assessment” has been
introduced under the Customs Act, 1962, Section 17 of the said Act provides
for self-assessment of duty on import and export goods by the importer or
exporter himself by hling a bill of entry or shipping bill as the case may be, in
the electronic form, as per Section 46 or 50 respectively. Thus, under self-
assessment, it is the importer or exporter who will ensure that he declares the
correct classification, applicable rate of duty, value, benefit or exemption
notification claimed, if any in respect of the imported,/exported goods while
presenting Bill of Entry or Shipping Bill.

26.4 In the present case, the importer, M/s. Naitik Enterprisc has allowed
itself to import the said goods without ensuring the true declaration as to the
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contents of the imported goods. Considering the provisions of the Section46 of
the Customs Act, 1962, the onus lies ot the importer to ensure that the Bill of
Entry is filed with the correct particulars, which they have failed to do. It
appears that the importer has contravened the provisions of Section 46(4A) of
the Customs Act, 1962 in as much as M/s. Naitik Enterprise while filing Bills of
Entry failed to ensure the accuracy and completeness of the information given
therein for assessment of Customs duty in respect of imports of Digital Offset
Primting Plates.

CULPABILITY AND LIABILITY OF NOTICEES

{i) M/s. Naitik Enterprise

27.1 From the aforesaid. it appears that the importer- M /s, Naitik Enterprise have
indulged in suppression of facts and had mis-declared the description of the goods
imported by them, in the declarations made in the import documents including Check
lists presented for filing of Bills of Entry presented belore the Customs in APSEZE,
Mundra at the time of import for assessment and clearance, with an intent to evade
payment of applicable Anti-Dumping Duty. In view of the same, it appears that duty
liability due on M /s. Naitik Enterprise is as follows:

la}  With respect to the goods imported vide Bill of Entry No. 1023306 dated
03.11.2023 filed through APSEZ, Mundra corresponding to which goods were seized
under Seizure Memo bearing DIN-202401DDZ1000000B32E dated 08.01.2024, M /s,
Naitik Enterprise are lable to the payment of Anti-Dumping duty including [GST
amounting to Rs.53,72,359 /- as indicated in Para 24.2 of this Show Cause Notice.
Accordingly, the declaration made by M /s, Naitik Enterprise before Customs may be
rejected and the Bill of Entry may be re-assessed as per Section 17(4) of the Customs
Act, 1962.

ib) With respect to the goods imported in the past vide Bs/E as indicated in
Annexure-A of this show cause notice, the Anti-dumping duty not paid is liable to be
recovered from M /s, Maitik Enterprise by involang the extended period of five years as
per Section 28 (4) of the Customs Act, 1962, in as much as the Anti-dumping duty is
not paid on account of wilful mis-declaration as narrated above. Accordingly, the Anti-
dumping duty including IGST amounting to Rs.5,92,86,164/- in respect of the goods
imported through APSEZ, Mundra in the past as indicated in Annexure-A of this show
cause notice, is liable to be recovered from M/ s, Naitik Enterprise, under Section 28(4)
of the Customns Act, 1962 along with applicable interest under Section 28 AA ibid,

27.2 M/s. Naitik Enterprise have imported the said goods - Digital Offset
Printing Plates by mis-declaring as ‘Printing Plate PS/PS Plates' having declared
assessable values as follows:

(a) Goods with declared value of Rs. 1,57,74,520/- as detailed in para
24.2 vide Bill of entry No. 1023306 dated 02.11.2023 at APSEZ,
Mundra which were seized vide Seizure Memo dated 08.01.2024

(b) Goods with declared value of Rs. 17,54.92,633/- as detailed in

para 24.5 and Annexure-A vide 27 Bs/E during the period from
20.08.2020 to 02.10.2023,
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M/s. Naitik Enterprise had mmported the said gpoods by deliberately
resorting to wilful mis-statement & suppression of the matenial fact regarding
the correct description/ identity of the goods in contravention of the provisions
of Section 46 (4) of the Customs Act, 1962. In terms of Section 46(4) of Customs
Act, 1962, the importer was required to make a declaration as to the truth of
the contents of the Bills of Entry submitted for assessment of Customs duty,
while in the instant case, M/s. Naitik Enterprise had failed to fulfil such
obligation on their part in respect of the imports of Digital Offset Printing Plates
through APSEZ, Mundra. For these contraventions and violations of Customs
Act, 1962 and Rule made thereunder, the gooads fall under the ambit of
'smuggled goods' within the meaning of Section 2(39) of the Customs Act, 1962
and thus, are liable for confiscation under the provisions of Section 11 1{m} of
the Customs Act, 1962,

27.3 The various acts of omission/commission by M/s. Naitik Enterprise led
to evasion of Customs duty [Anti-dumping duty including IGET) as stated in the
aforesaid paras. Thus, M/s. Naitik Enterprise by their acts is liable to penalty
as follows;

(&) M/s. Naidk Enterprise arc liable o penally under Section 114A of the
Customs Act, 1962 on account of the evasion of Anti-Dumping duty (including
IGET) for Rs. 5,92,86,164 /- jor the goods imported in the past, having declared
value as Rs, 17,54,92,533/- and detailed in para 24.3. As stated, the said duty
is liable to be recovered from M/s. Naitik Enterprise, under Section 28(4) of the
Customs Act, 1962,

(b) M/s. Naitik Enterprise are liable to penalty under Section 112{a) and
112(b) of the Customs Act, 1962, as by its acts, M/s, Naitik Enterprise has
rendered the following goods, liable for confiscation.

{a) Goods with declared value of Rs. 1,57,74,520/- as detailed in para
24.2 imported vide Bill of entry No. 1023306 dated 03.11.2023 at
APSEZ, Mundra which were seized vide Seizure Memo dated
08.01.2024,

(b) Goods with declared value of Rs. 17,54,92,533/- as detailed in
Annexure-A imported wvide 27 Bs/E during the period from
20.08.2020 to 02,10.2023,

(i) Shri Mukesh Sheth

27.4 Shri Mukesh 3heth, the proprietor of M/s. Naitik Enterprize had
knowingly and intentionally used the incorrect declaration, statement and/or
documents presented the same to the Customs Authority, which were incorrect
in as much as they were not representing the true, correct and actual
description of the imported goods. He has managed the description of goods Lo
be mentioned as “Printing Plate PS/PS plates” instead of CTCP plates; Digital
Plates in import decuments. Thus, he has rendered himsell liable for penalty
under Section 1 14AA of the Customs Act, 1962,

28. in view of the above, M/s. Naitik Enterprise, F-315,36,37, Ravi Estate,
Shanidev Temple Road, Dhobighat, Dudheshwar, Ahmedabad -380004 is
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hereby called upon to show cause notice to the Commissioner of Customs,
Mundra Customs house, Mundra having his office at 5B, Port User Building, Mundra
Port. Mundra, Kutch, Gujarat-370421 within 30 days of the receipt of this notice as to
why:-

(i} The T0264.86 SQM (determined quantity] of goods, imported vide Bill of
Entry No.1023306 dated 03.11.2023 and seized wide Seizure Memo dated
08.01.2024, with declared value as 1,57,74,520/-|Rs. One Crore Fifty-Seven
Lakhs Seventy-Four Thousand Five Hundred Twenty Only) as per Table in
Para-24.5 of this show causc notice which were seized vide Seizure Memo
dated 08.01.2024 and subsequently provisionally released, should not be held
liable for confiscation under Section 111{m) of the Customs Act, 1962.

[iil  The Bill of Entry No. 1023306 dated 03.11.2023 should not be re-
assessed after including the applicable Anti-dumping duty [inchuding
[GST) amounting to Rs, 53,72,359/-- (Rs. Fifty-Three Lakhs Seventy-
Two Thousand Three Hundred Fifty-Nine Only] under Section 17 of
the Customs Act, 1962, which may be paid by M/s. Naitik Enterprise
along with applicable interest under Section 28AA ibid.

[iii) The 8,22,328.62 SQM (actual as well as determined quantity) of
goods imported with declared value as Rs. 17,54,92,533/- (Rs.
Seventeen Crore Fifty Four Lakhs Ninety Two Thousand Five
Hundred Thirty Three only) imported in the past as per BE/s
mentioned in Annexure-A of this show cause noltice which have been
cleared and are not physically available, should not be held liable for
confiscation under Section 111 of the Customs Act, 1962,

[iv) Differential Customs duty (Anti-dumping duty & [GST) amounting
to Rs. 5,92,86,164/- (Rs. Five Crore Ninety Twe Lakhs Eighty Six
Thousand One Hundred Sixty Four Only) as determined in Annexure-
A of this Show Cause Notice should not be demanded and recovered
from M/s. Naitik Enterprise under Section 28(4) of the Customs Act,
1962 along with applicable interest under Section 28AA 1bid;

(v} Penalty should not be imposed upon M/s. Naitik Enterprise (IEC -
0808023756), 114A, 112(a) & 112(bj of the Customs Act, 1962,
separately for their role as discussed in para supra.

29. In view of the above, Shri Mukesh Sheth, Proprictor of M/s. Natik
Enterprise, hereby called upon to show cause to the Commissioner of
Customs, Customs House, Mundra having his office situated at 1st Floor,
Custom House, PUB, Mundra, within thirty days from the receipt of this notice
as to why:-

(i) Penalty should not be imposed upon them under Section 114AA of the
Customs Act, 1962 separately for his role as discussed in paras supra.

30. This show cause notice is being issued under Section 28(4) of the
Customs Act, 1962 without prejudice to any other action that may be taken in
respect of the impugned goods and /or the persons/company mentioned in the
notice, under the provisions of the Customs Act, 1962 and/or any other law for
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the time being in force. The department reserves the right to add, amend,
modify or delete any part or portion of this notice any such addition,
amendment, modification or deletion il made shall be deemed to be part and
parcel of this notice but prior to adjudication thersof.

31. The aforesaid noticees are directed to submit their written replies within
the stipulated time of 30 days from the date of receipt of this notice. In their
replies they should clearly state whether they wish to be heard in person or
not. If no cause is shown within the stipulated time or within such other time
as may be provided by the adjudicating authority on a request being made in
that regard, or, if they do not appear when the case is posted for hearing, the
case will be decided ex-parte on the basis of evidences available on record,
without making any further reference to them.

32. The noticee have an option to make an application under Section 127(B)
of the Customs Act, 1962 prior to adjudication of this notice, to the Settlement
Commission to have the case settled, in such form and in such manner, as
specificd 1in the Rules.

33. The decuments rclied upon as per list are enclosed herewith as
Annexure-RE.

Encl: Annexure- A & B
g
(Nitin Saini)

Commissioner of Custom,
Custom House, Mundra.

Date; 12.08.2025.

F. No. GEN/ADJ/COMM/465,/2025-Adjn-0 /o Pr Commr-Cus-Mundra

Tao,

1. M/s. Naitik Enterprise, (IEC- ORBDB023758) F-35,36,37, Ravi Estate,
Shanidev Temple Road, Dhobighat, Dudheshwar, Ahmedabad -380004
(Mail Id: naitikenterprise2O8@email.com, naitik enterprisefiyahoo.com )

2. Bhri Mukesh Sheth, Proprietor of M/s. Natik Enterprise F-35,36,37, Ravi
Estate, Shanidev Temple Road, Dhobighat, Dudheshwar, Ahmedabad -

380004,
Copy to:
{i) The Additional Director, Directorate of Revenue Intelligence [DRI),

Ahmedabad Zonal Unit Zonal Unit 15, Magnet Corporate Park, Off
8.G. Highway, Near Sola Over Bridge, Thaltej, Ahmedabad-380054.

[ii) The Assistant/Deputy Commissioner of Customs, EDI Custom
House Mundra.,

{iii}  Guard file/Office Copy.

fvi] Notice Boad.,
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