GEN/LGL/Misc/600/2023-Legal-O/0 Commr-Cus-Prev-Jamnagar 1/2643290/2025

AT wTed, wH e (Frawes), Jmm
Office of the Commissioner of Customs (Preventive), Jamnagar
Teree-smr ey, fAFeIRAT fOs & wwde, smam-361001
“Rajkot-Jamnagar Highway, Near Victoria Bridge, Jamnagar-361001
Phone: 0288-2772701 ccpjam-hqlegal@gov.in Fax: 0288-2772702
30-01-2025

NOTICE FOR APPLICATION

Constitution of panel of Special Public Prosecutors for handling
CBIC cases before the Subordinate Courts/ Session Courts at
Districts & Gujarat High Court

Applications are invited from aspiring Advocates, for selection as
Special Public Prosecutors for handling cases of Indirect Taxes & Customs
before various Sub-ordinate Courts/ Session Courts/ High Court and
other judicial fora wunder the jurisdiction of Jamnagar Customs
Commissionerate including Districts of Bhavnagar, Veraval, Porbandar

and Rajula.

The period of first engagement shall normally be for a period of 18
months. Advocates who qualify in terms of Section 18(8) BNSS,2023
(Section 24(8) of CrPC, 1973) and are desirous of handling the indirect tax
and Customs cases on behalf of the Department may submit their
willingness application along with the Bio-Data in Proforma “A” (enclosed)
to the ‘Additional Commissioner (Legal), Office of the Commissioner of
Customs (Preventive), Jamnagar, Rajkot-Jamnagar Highway, Near Victoria
Bridge, Jamnagar-361001’ within 3 weeks from the date of issue of this
notice.

The Proforma “A” can also be downloaded from the website

www.gujaratcustoms.gov.in .The requisite qualifications and terms &

conditions of engagement and the Schedule of fees and allowances are as
per Instruction letter No. 278A/54/2015-Legal dated 29.02.2016 and
letter No. 278A/82/2008-Legal dated 25.05.2010 respectively; both issued
by CBIC (Legal Cell) have been placed on departmental web site

www.gujaratcustoms.gov.in (Copies enclosed for ready reference).
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Signed by
Kanghujam Sunindra Singh

DEPUTY COMMISSIONER
Customs (P), Jamnagar.

Copy to :

1. The Chief Commissioner of Customs, Gujarat Zone, Ahmedabad for
information please.

2. The Administrative Officer, Customs (P), Hq Jamnagar for publishing
the advertisement in Gujarati and English newspaper & to put it on
Notice Board for Customs (P), HQ, Jamnagar.

3. The Deputy Commissioner (Systems), Customs (P), HQ, Jamnagar for
getting the notice along with attachments uploaded immediately on
mentioned website.

4. The Deputy/Assistant Commissioner Custom Division Bhavnagar/
Porbandar & Custom House Pipavav to give wide publicity to the notice
and to forward a copy of the same to Districts Bar Associations.



PROFORMA-A

PARTICULARS TO BE FURNISHED BY AN ADVOCATE APPLYING FOR
APPOINTMENT AS SPECIAL PUBLIC PROSECUTOR FOR SUB-ORDINATE COURTS/
COURT OF SESSION

1 Name of the Applicant.

2 PAN - Permanent Account Number.

3 Father's Name.

4 Date of Birth.

5. Phone No./ Mobile No.

6 Address for Correspondence.

7 Permanent Address.

8. Educational Qualification.

9 Date of Enrolment in High Court/Session Court as Counsel.

10. District and Sessions Court to which enrolled.

11 Date of Empanelment as Member of Bar Council of District and Sessions Court.
12 If Partner in a firm, Name/Names of the Firm and other Partners.

13 Number of cases relating to Indirect Taxes & NDPS cases dealt with during the last 3 Years
as an Advocate.

14 Number of cases published in Journals / Newspapers etc.

15 Income from professional practice. (Copy of the latest IT return to be attached.)
VERIFICATION

I D/o/S/o do

hereby declare that whatever has been stated in the above application is true to the best of my

knowledge and belief.

Date: Signature
Place:

Applicant has to submit documentary proof with respect to aforesaid items/information.

Pagelof1l



No.278A/54/2015-Legal
Government of India
R ~ winistry of Finance
‘ Department of Revenue
Central Board of Excise and Customs
: (Legal Cell)

L

Bhikaji Cama Place, R.K.Puram,
New Delhi, the 29th February, 2016

. lastruction

To

1, Al the Principal Chief Commissioners/Chief Commissioners of Customs/Central
Excise/Service Tax.
2. ThE&Birectors General, Revenue Intelligence/ CEl.
B < webmaster. cbec@isegam.gov in>; Webmaster, CBEC

WMPmeﬂure for selection of Spatisl Public PrOSemtors {SPPs) for handling CBEC
eifé m&he Subo‘i‘mws{ Courts of Session and ngh Court - reg.

- Please find enclosed guidelines for selection of Special Public Prosecutors {(SPPs)
for-handling CBEC cases before the Subordinate Courts/Courts of S_ession and High Court.

2. In this regard, it may be mentioned that the attached guidelines will be effective
from 01.03. gg;s It is, Wowever; clarified that alt such proposals for extension of existing

. SPPs or ptherwise, which have been sent by the concerned Chief Commissioner to the
- Board ¢ onor before 29.02.2016 will be exammed as per the earlier procedure.

3. DTFﬁsLdmes faced, if any, in implementation of these Instructions may be brought
to the notice of the Board.

% Thisissues with the approval of the Competent Authority in Ministry of Finance.

BnchiAsabove | %@;

(Y.S.Karoo)
, ~Under Secretary (Legal)
76, - Phone:-011-26195406

C-Wing, 5" Fleor, Hudco Vishala Bldg., ‘

Ty e —
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F.N0.278A/54/2015-Legal

~ ton:of Speelal Public Prosecutors (SPPs) for handling CBEC cases
before the Subordlgate Courts/Cogrts of Session and High Court.

In order to stréamiine the procedure for selection of SPPs for handling CBEC cases
before the Subordinate Courts/Courts of Session and High Court, the following procedure
is laid- down - )

1 The concerned Chief Commissioner will assess the number of SPPs required for
prosecution/criminal cases of CBEC in his Zone. While deciding the number of SPPs in the
Zone, the requirement of cases of the DGRI/DGCE! will also be taken into consideration. In
case there is more than one Chief Commissioner in 3 Zone, the Chief Commissioner of

. Customs, will be the nodal authority. In case there is more than one Chief Commissioner

of Customs in a Zone, the Chief Commissioner of Customs-Zone -1 will be the nodal
authority. This vacancy position will then be circulated to all the Commissioners. Based on
the requirement the followmg procedure will be adopted:-

N

2, Proce'dure forengagement

2.1  The concerhed Cofmmissioner will at least 5 months before the expiry of the term
of the existing SPP or immediately on occurrence of the vacancy due to any reason such as
resignation, death, removal, promotion, fresh recruitment etc. will call for applications
eyrther by advertisement in local newspapers, or by displaying "Notice for Application” on
the notice Board/website of the Commissionerates and also forward the Notice inviting
applitations from the aspiring advocates, who qualify in terms of Section 24 (8) of the
Criminal Procedure Code, 1973 to the Bar Council of the High Court/Bar Associations of
Subordinate Courts falling under the jurisdiction of the Commissionerate.

2.2 The applicants should apply along with the Bio-data and willingness to the
concerned Commissioner. The fresh application should be received within 3 weeks of the
date of "Notice of Application”.

2.3 A three-member Committee shall be formed for the purpose of evaluation of the
proposals received (both seeking extension and fresh applicants). The Committee will
comprise of the concerned Commissioner and a Commissioner nominated by the
concerned Chief Commissioner. The 3rd Member will be the Zonal Addl. Director General
of the Dte. of Revenue Intelligence, failing which the Zonal Addl. Director General of the
Central Excise Intelligence will be the Member. All eligible candidates (both seeking
extension and fresh applicants) will ‘be interviewed by the said Committee. The
Committee will assess the applicants’ expertise in handling criminal/prosecution matters
and their suitability to represent the cases of the Department before the various judicial
fora. The said Committee will record the proceedings and give its recommendations to the
concerned Chief Commissioner, who will send his views along with the recommendations
of the Committee to the Board at least 2 months before the date of expiry of the term of
SPP. The Chief Commissioner will submit the proposal for renewal of the period of
engagement to the Board for existing SPPs’ in the proforma-I. It should be ensured that

~ the process of engagement is transparent and broad based.

-72-
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24 The Board wili“ théreéfter examine such proposals received from the Chief
Commissioner for appointment/extension of SPPs.

25 The ﬁrstleng'ég;ement of an SPP shall normally be for a period of 18 months. Such
engagement will be renewable on receipt of recommendation of the concerned Chief

Commissioner aleng with the annual performance appra|sal on completlon of first 12~

months of. the«engagement.
3. .Péﬂ‘*arrﬁancékgview

3.1  On the basis of the reports received from the jurisdictional Commissioner, the
Chief Commissioner. coneemeﬂ shall review the performance of the SPP for every Year
and send an Annpal Report to the Legal Cell of the Board by 31% March of the followmg
year in the proforma~||

4, The veencemed Chief Commissioner will ensure equitable distribution of workload
to all SPPs In his jurisdiction.

5. In this regard, it is brought to the notice that the Ministry of Law and Justice
appoints’Additional Public ProsecutorsfPublic Prosecutors for defending the interests of
Unien of India in vario’ﬂs cﬁﬂwinai}prosecution matters within the }urisdiction of the

Cqmmiﬁsionerafé far the prd&@cmhn/crimmal matters of CBEC.

6. The Board w1th the concurrence of Ministry of Law and Justice had issued revised
terms and conditions for appointment (including fees and allowances) of SPPs for CBEC
before Subordinate Courts/Courts of Session and High Court vide ‘letter No.
278A/82/2008-Legal dated 25.5.2010, which shall stand until revised further.

Encl: As above
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F.N0.278A/54/2015-Legal

PROFORMA-|

PERFORNMANGE APPRAISAL OF SPECIAL PUBLIC PROSECUTOR (SPP) |

- FOR THE PERIOD

(‘f o be sent at the time of renewal of term of engagement)

PART-I

1, Nanve of the zone

2. Name of the Specual Puilic Prosecu‘ﬁor

3. Date of Birth

4. Date of En@gement

5. Date of expiry of existing Tenure
(Board’s reference No. by which last
renewal was sanctioned should
be specified)

PART-II

PERFORMANCE REPORT

-1 No. ‘0 'cwes handTed by the SPP

Cases decided“in favour of the Depantment |

Cases decided against the Department

Any other information

PART-lII

-1

Does the SPPmtwake ffterest in his work
1-and

the
various

generally  alert in
Department’s interest in

litigation entrusted to him

Specific comments should be given about the promptness in :

Informing the Department from time to
time regatding hearing of cases, supply

of copies of Judgrment etc.

2.2

Taking steps for vacation of stay

3|

Whether the Chief Commissioner Is
satisfied with the performance of the
SPP? If no, thé Instances may be
indicated.

Whether continuance is recommended?

CHIEF COMMISSIONER OF CUS./CE/ST.
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PROFORMA-II

ANNUAI; PERFORMANCE APPRA|SAL OF SPECIAL PUBLIC PROSECUTOR (SPP)
FOR THE YEAR

. PART-I

1. Name of the zone

2. Name of the Special Public Prosecutor

3. Da&e of Birth

. 4 ﬂ?ﬁe of First Engagement

PART-II

PERFORMANCE REPORT

Cases handled during the period under review

11 No. of cases handled by the SPP

(list of cases to be enclosed)

2. Cases decided in favour of the Department

3. | Casesdecided against the Department

4. | Any other information

PART-I

Comments of the Commissioner on the performance of the
SPP

COMMISSIONER OF CUS.CE.S.T.

Review of the performance by the Chief Commissioner

4 ‘Whether the performance is found satisfactory r YES/NO

CHIEF COMMISSIONER OF CUS./CE/ST.

NOTE:

/
Partel and Part-l| of e'pro-forma are to be filled by the SPP. Part-li should be verified by
therespective Coml‘\rlssfoner before offering thelr comments on the performance.

\
N\
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\ V\_z2784482/2008-Legal

Goverment of India--
Ministry of Finance
Department of Revenue
Central Board of Excise-& Customs

To,

1. All Chief Commissioner of Customs, Customs (Preventwe)/Centrai Excise
2: DGRIVDGCEI-

Subject:- Revision in Terros & conditions of appointment including Fees & allowances
for engagement of ‘Special Public Prosecutors (SPPs) for CBEC before
Subordinate Courts/Courts of Session & High Court — regarding.

Su'fivladam < ’ )

I am d1r3cted {o convey the approval of the Ministry to the revision of the present
terms and conditions (including fees and allowanccs of Special Public Prosecutors(SPPs)
for CBEC before Subbrdinate Cou:ts/Ccurts of Sesston & High Court on the fol]owmg
lines:

2.A) Terms of Aggomtmenthxtensmn of Tenure - -
The term of Appointment of the SpeCmI Counsel will be for a period of three

years from the date he actually takes over chafge. Thé appointment can be rcncwed for
another terms of three years on sausfactory perfarma.nce

B) - Termmanon of Appointment
The appointment of-the counsel shall be temunatec without assigning any
reasons, by the Govt. or by the counstl, aftér giving one month's notice on cither side.

C)  Fees payable to the counsel

I

1 For cases in Districts/SéSsions/Me"troDo!i'tan Courtngconomic Offences
Courts, etc. ' '
Sr.  Typeof activity - - Amount Payable  *Maximum afmqunt .
No. . Piyable.in a case
1.  Effective Hearing Rs.1500/- per case -
‘per day ‘e
2 Non-Effective . Rs.500/~ . Rs.1500/-

Hearing




3. For drafling written. .Rs.400/- .
Statements, affidavit, . —
Counter affidavit,
Application, counter- -
reply of Application,
miscellanecus -
Application only
4. Clerkage fee 10% of the fee at
' Sr. Nol o 3
above

NOTE: “Effective hearing’ means g Eearing in which gither one or both the parties
involved in a case are heard by the Court. If the case is mentioned.and adjourned or snly

directions are given, or only judgment is delivered by the Court, it would not constitute

an effective hearing but will be termed as ‘nén-éffe’é!ivcheaxing-’-.
1. For cases before High Court *

St Typeof activity Amount Payable Maximum  amoupt
No. - Payable in a case

I Effective Hearing Rs.3000~  per -

2. Non-Effective Hearing - " Rsjop0n e R$3000/-

oo For drafting written. Rs,500/- -
Statements, affidavit, Counfer = : ' ‘
affidavit, Application, Counter- |
teply of  Application, .

miscellaneou Application : ’
only : ’
4 Clerkage fee . ‘ 10% of the fee at .
.St Nel 1o -3
“above :

NOTE: ‘Effsctive bearing’ means a hearing‘in wllié.hleithe;" ane or. both. the parties
involved in & case are heard by the Court. If the case. {s mentioned and adjourned or only
" directions are given, or only judgment i3 de]ivc:ed by the Court, it would not constitute
.an effective hearing but wil} be termed as “‘non-effective hearing’, )

I Other Fee & Allewances — Appliea ble for-all Courts

) Qutof Headquarters: When, the couns
connection_ wi it} aﬁhﬂ_manﬁtﬁg for coriference with the law officer. or for
appearance in ut side the Headouarfers: i itle i

of hig absence from the hcadqu’alrf.ersi including the day of departure

ineluding holidays and til] his arrival back-at the beadquarters. However ng fee will be
paid for the days af departure if & Togy -headquarters after court-hours and for the date
of arival i Re arnves af the b |
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v

(i) TravelHotel expensey: In addition to the daily. fes the counsel will be entitled to
travel expenses for travel by | class/AC II tire by:train or.at. prescribed rates for taxi when
the journey is actually perform by taxi/own car (as per.SR 46. TA rules) in case of road
journéy, He will also be paid a lump-sum- armouit of R3.200/~ as -conveyance charpes for
performing local journey -while going out:side headquarters by train on air.-He will be

entitled to actual-expenses for stay in hotel subject to a maxinum of Rs.400/- per day,

iy A consolidated fee of Rs.800/- ‘shail"be "pgyable. for drafling Criminal Revision
ApplicationyMiscellaneous critftinal applications. . ,

(tv)  No fee will be ‘peydble to the.counsef if aﬂfadéan;e'fnotibe about the adjournment
has been issued or the case has been-adjourned atihig.request due to the reasons personal
to him. : : S : .

(v}  Forwri Etén_ opinion on any legal mafter not ';elating-direcﬂy to any of his entrugted
court cases, .the counsel shall be entitled to a fee.of Rs. 1000/, - o

(vi} The amount required for court fees at"the tim.tclof filing a case and other
miscellaneous expenses would be paid-fo_the Counselon-actuals, An account of the
expenses incurred should be rendered - to the:conicernéd - office. of. Customs/Central

Excise/Directorate of, Revenug »Ir‘lté'lligerice{Cen_’tra! Excise - Intelligence who have
assigned'ﬂm,c_:;aSe whjle_pmxnﬁn”g-thc-ﬁ‘nai_biii. R -

{(vii) ' The '2§_"{g_(ﬁﬂic_fée payab;fé' to the Counse] shall be deducted if the cetified copy

of the judgment In cases of ‘acquittal.is not handed over fo the. Concerned o ce o
Cuséoms/(lenﬂ:ra_l. Bxc,isefDir;ectorate of Revenue Antellipence/Cental Excise telligence

within ten days (excluding the time taken by. the: Courts) from the date of the Jjudgment

for enstiring Speedy sposal.of such cases.

3. The appointment of aforcsaid advocates. as :Special Prosecutors shall ‘he
subject to the following terms & conditions: . . .

?

(@ The Counsel will not be paid any retainer/monthly remuneration, _
(t) * The Counsel shall mrdﬁfﬂrﬂlﬁ%eé entrusted to hiim pending with
: or before-the ScssionsCourt/Spe.ciai Court, - * .. T
() The Counsel shall appear in the-Sessions Cowrt/Special Court; wherever the trial
is poing om in which he is appointed.. .- - C
{d}  The Counsel shall atterd to the preparations of paper books and the completion of
record of all cases. AP o o .
(&}  ‘The » Cdgns;[ shall render all assistance .to:the officers- of the ‘Customs/Central
' Excise/Directorate of Revenue Intelligence/Central Bxcise Intelligence.
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By Th ain_tncertified/certified_copies of all judpments from the
ial courts in a cases and forward therm to- the Toncerned officers. of
Customs/Centra) Excise/Directorats of Revenue _Intelﬁgen‘cc/C_éntral Excise
Intelligence, He should alsg sengd his comments-oy the‘judgmentforder'passed by

() The Counse] shall inform important developments in the case’entrusted to him 1o
the  concerned officers Customs/Central Excise/Directorate 0f  Reveaug |
lntelligepce/Centr’al Excise Intelligence, .

0] The Counse] sha] perform ajl other duties of legal nafure, which may be assigned

JBequittal. After obtaiy & certi L& the- 1irdpment/order he shbuld
mmediately sent the $ame” % the concemned officers of Castoms/Centra)
xelse/Directoraie 5 cvenue Intelligence/Contea Excise Iutelligence alongwith, -

. his comments and suggestiong for the fhm,rc-course ofaction, =~ ———rl 2]

{1 if any misc, application 3 £ Iz the couist by the acéused persons the Counse}

should geek instractions from the officers of Cu,stoms/CemraE Excise/Directarate

of Revenue Inte]ligence/CcntraI:Excise Intelligence before making submission in

the court, ' o

{m)  The Co‘unsél shall not appear in a.nj} NDPS case a-gainst the Govt./De, artment,
0 A case'would b3 coanL——-

(o}

)

The above revised Terms & condijtions (including‘ Fees‘& _aIlqwa;zcésj shail take effect
from the dats, the broposaf wag received in the Law Ministry i.e; on 04,12,2009.




w
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4, This issues with the concu_frenoe of Ministry of Law and, Justicé: Department of
Legal Affairs, New, Delhi, vide their FTS No.i61 dated 14.05.2016, - .

el Yows Bl

(Sanjeey Behl)
Under Secrqtary to the Government of India

Copy forwarded for information to:-

1. Pay and Accounts Officers’ of Al Chief Commissioner of Customs, Customs
(Preventive), Central Excise, DGRI & DGCEL . ,

2. Ministty of Law and Justice, Department of Legal Affairs {J udicial Section), Shastri
Bhawan, New Deh;. » . ‘ '




