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OFFICE  OF THE  PRINCIPAL COMMISsloNER OF
CUSTOMS,

CUSTOM  HOUSE:  MUNDRA,  KUTCIl
MUNDRA  PORT   &  SPL ECONOMIC ZONE,  MUNDRA-

370421
Phone No.02838-271165/66/67/68  FAX.No.02838-

271169/62
A.    File  No. CUS/ASS/MISC/487/2024-EA-O/o   Pr-Commr-Cus-

Mundra
8.     Order-in-  OriginalNO.C.Passedby MCH/ADC/MK/ 79 /2024-25

Mukesh  Kumari,
Additional   Commissioner of customs,
Customs  House, AP & SEZ,  Mundra

D.        Date    of    order/Dateofissue 25-06-2024

E.            Show      CauseNoticeNo.&Date Exporter requested for Waiver of SCN  &  PH

F.       Noticee(s)/Party/ M/s.  Gandhi  Enterprise,  E-49  RICO  Industrial
Exporter Area,  Phalodi-342301, jodhpur,  Rajasthan

G.  DIN DIN:20240671 MO000000EFFE

qF 3rittT  3TraeT aeFT  q} fa:3®TiE qaraT fa5IT  arm  €i

This Order -in  -Original  is granted to the concerned free of charge.

2.         qf±qa+eerffaEFT3Tha 3TraQTa 3T5Fgal aFen 3.TEF3itaiT faqfflath

i982a;fa"3*FTqqfaETanQ®Tas3TfaiaqHi962#emri28AaT3irfuqqT
th-1-Har{ffi#anFT7TFqaqT3Thai;Tu5aT€-

Any  person  aggrieved  by this  Order -in  -Original  may  file  an
appeal  under Section  128   A  of  Customs  Act,  1962  read  with  Rule  3  of
the Customs  (Appeals)  Rules,1982  in  quadruplicate  in  Form  C. A.  -1 to:

th gr 3TTIr t3Tfty,
7 at riiin, ]Ea =Ta{., ETgr 3ife gil aT fli}, 3mlH ¢, 3T57]ama 380 009"

''TllE COMMISSIONER 01: CUSTOMS (APPEALS),

Having his office at 7th Floor, Mridul Tower, Behind Times of India,
Ashram Road, Ahmedabad-380 009."

3.         3ffl3TPraqF3Traerachzfrfaea-60 faa aT8flfflarfharfuGmgivi
Appeal  shall  be  filed  within  sixty  days from  the  date  of communication
of this order.

4.        3ffl3TRI a; q{ apTqrm :pr 3Tfaia" a aFa  5/-5qq H ike
anT giv qgr 3ife gu* qTaT ifr4raTaa 37tlQq rfu fa5FT aIT-
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Appeal  should  be  accompanied  by  a  fee  of Rs.  5/-  under Court  Fee Act
it must accompanied  by -

(i)  3¥d  3TtfliT a} qEF qfa Sir    A copy of the appeal, and

(ii)gH  3Tfr3r  ft  qF  rfu  3]e]aT  *  3]=q  rfu  ifu  qT  3igiv -1 a;  3TFI
apTqTaq  Q.Ti5  3rfaiaqq-1870 a ng  ri.-6 a  fatriRa  5/-ed  ffl  E5Tqr5F  3®TtE
faFF€  3Tai!q am  giv  ffligiv  I

This  copy  of  the  order  or  any  other  copy  of  this  order,  which  must
bear a  Court  Fee Stamp  of Rs.  5/-(Rupees  Five  only)  as  prescribed  under
Schedule -I,  Item  6  of the Court Fees Act,1870.

5.      giv fflqa a ITer Fp/ffla/any/giv 3Trfa a agraTa awHTUT dr

6.

fin rm fflfan I
Proof   of   payment   of   duty   /   interest   /   fine   /   penalty   etc.   should   be
attached with the appeal  memo.
diTftH qFF ed RE, th  3jffi ,3fl{ an  3jEF 3ifaJin i982,3itPrFTj ffro

$  3TH an  Era.E]Tal a aEa H8fr FTan qT  qraF faFT  araT  arfgiv  I
While  submitting   the   appeal,   the  Customs   (Appeals)   Rules,   1982   and
other  provisions  of  the  Customs  Act,  1962  should  be  adhered  to  in  all
respects.

7  .       gq  3TrfeT  a  iar5i=  3iTftiF  F.  art  3OTffi .ar  3®Tffi  3ir  gr  iaing  a  a ,

3T9aT  aug *,  ri  fa galan  faffli= a a, commissioner (A)  a HHH in  a.TiF
aft  7.5% 9FTan an  givl
An  appeal  against  this  order  shall  lie  before  the  Commissioner  (A)  on
payment of 7.50/o  of the duty  demanded  where duty  or duty  and  penalty
are in dispute, or penalty, where penalty alone is in dispute.

S±Mis-declaration  of  goods  in  Shi|}ping  Bill  No.   7221002     Dt.
02.02.2024, 9068800   I)t.  12.04.2024 a 9376879   I)t.  25.04.2024 filcd by
M/s. Gandhi Euterprise.-Reg.

BRIEF FACTS OF THE CASLB:

Whereas  it appeared that the exporter M/s.  Gandhi Enterprise  (having
IEC:   1308004290),   E-49   RICO   Industrial  Area,   Phalodi-   342301,   Joclhpur,
Rajasthan  filed  Shipping  Bills  no.  7221002  dt`  02.02.2024  and  9068800  clt.
12.04.2024   through    their    Custom   Broker    M/s.    Wcs[w.ind    Shipping   and
Logistics Pvt.  Ltd for exportation of STRYCHNI SEMEN  (KUCHLA)  and Shipping
Bill  no.  9376879  dt.  25.04.2024  through  theii-  Custom  Broker  M/s.  Saanch
Logistics  for  exportation  of  STRYCHNI  SPP  by  classifying  them  under  CTH
12119090. The details of said consignment of exports are €is under:-



/



1 7221002 Gandhi Wcstwind 12119090 STRYCHNI 28000 40,50,158/

Dt. Entcrprisc Shipping SEMEN

02.02.2024 andLogistlcsPvt.Ltcl. (KUCI.ILA)

2 9068800 Ganclhi Westwind 12119090 STRYCI-INI 28000 45,34,740/

Dt. Enterprise Shipping SEMEN

12.04.2024 andLogisticsPvt.Ltd. (KUCHLA)

3 9376879 Gandhi Saanch 12119090 STRYcliNOS 28000 40,74,459/

Dt.25.04.2024 Enterprise Logistics SPP  (PackinginJuteBag)

2.             The  detailed  examination  of  goods  covered  under  Shipping  Bills  no.
9068800 dt.  12.04.2024 and 9376879 dt. 25.04.2024 was carried out by Docks
ofriccrs   in   the   presence   of  authorized   reprcsentativc   of  concerned   Custom
Broker.

2 . 1     The  details  of Examination  report  of goocls  covered  under  shipping bill
No. 9068800 dated 12.04.2024 arc as under:-

M/ s.  Gand]vi EITterprises, h.cLuing lEC No.  1308004290 fi.!ecl.a  Shipping bin
No.  9068800  datecl  12.0:4.2024 fior export Of the goods  de,scribecl as  "StTgchnos
SemerL   (Kuehia)"   (hal-einofter   referred   to   as   tile._subject   g3ods.)   under   CTFIL
121190bo to tr;e  Countng  `China..  The Shipping  Btl[ tuas pending  in assessme.ut-Section. The subject gooils u)ere opened arid examined as per norms.pr:_sc_ripe~1.,

The   goods   filed   uncler   Shipping   Btlt  no.   9F)68890   datecl^  12.P4.20,2f
examined  1-00°,4i oh  10.05.2024.  On Visual e.xanination,  the  cargo iouncl  in Jute
bags 5o  Kgs cLpprox.  (Total 560 Jute  Bag_s).  N? in_alife, nos: qu?nti:g,  €=_r:1_:i_E~0_i-st;:a;a,or;ng6tiherd=scriptionmeutionedonthePP^bags.Onu:isual.e.xanin.3,t_iof=,_

th=  cirgo  ip: pears  as  Sivchaos  Seeds  (images  Of car.g?  encp=ed .f i3_re_rt±h, ,fo.r
referen:ce).  i-he  exaninatii>n carried out  un.der Supervision  Of Supdi(DE)  cnd in
tree presence Of Custom Broker Represeritative.

2.2       The  details  of Examination  report  of goods  covcrccl  unclcr  shipping  bill
No. 9376879 dated 25.04.2024 are as under:-

M/ s.  Gcmdhi BnterpTises, having IEC No.1308004290 f iled_a Sl:.ipping bill
No.  9376879  datec± 25.i:4.2024 fior export of the goocls ciescrtbed as "S±rpchn?s-S-5i"  (hereinaf ter  roferrecl to  as-the  subject goo?s_)  und=r_ST~H :.2119PPO,to  t_f i,e_
-i:;unirg `Chi;a'. Th;e Shipping Bill u)as assessed .thTpngh HMS. The subject goods

were opened ancl examinecl as per noms prescribecl.`The   gciods   filecl   under   Shipping   Bin   no.    937687?   datec1   ?`5.O!.?02n4T

exanined  i'00%  o*  10.05.2024.  Oa  Visual  exanination,  the  cargo _f ouxpd_9+_ P_P_-ir:uii-irags  (not  in jute bags  as  deckllecl in  SB)  5P  Kgs  approx.,  (Tot?156=?L=P_=_
-i3i;is).  N; inrks,  its.,  qirantdy,  Couutrg  Of  origin,  or  ctng  other  description





meiitioned  on  the,  PP   bags.   On  I)isunl  exaninctton,   the   cargo   appears   as
Strychnos    Seeds   (images   Of   cargo   enclo`sed,   hereu)ith   for   roference}.   The
examinafron carried out  under  Sur)eTuision Of Supdi(DE)  and  in the  presertce  Of
Custom Broker Repre sentative.

Based  on  the  examination  report  and  purchase  invoice  submitted  by
exporter, it is observed that goods described as STRYCHNI SEMEN (KUCHLA)  &
STRYCHNI  SPP  are  seeds  of  Nux  Vomic&. Exporter  has  classiricd  said  goods
under  CTH   12119090.  However,  pursuant  to  the  outcome  ot` the  examination
I.eport  carl-led out  by clocks  officcrs  and  submission  ol` documents  by  exporter,
the goods ar.e rightly classifiable under CTH  12119012 and restrictccl for export
and  shall  be  allowed  under  valid  license  issued  b.v  DGFT  and  also  shall  be
regulated ac`cording to the nilcs notified uncler Biological (Diversity) Act, 2002.

3.         Relevant  part  of  Export  Policy-  Sc`hcdulc  2  ol`  Chapter   12  of  Customs
Tariff. arc as under:-

Seeds Of c.u forestry species including Nux Vomiea , Red Sanders ,
Rubber,   R:ussa   Grass   ci.nd   tufts,   Sclndatwood   and   seeds   Of   twfts   ,
Sandalwood   cnd   seeds   Of   orncrmental   wild   uariety   piants   stand
Tesfricted Sor export and shau be atlowed under ucense and also sham be
regulated accorcling to the rules notofied tinder Biotogteal (I)iversirty) Act,
200Z.

3.1      Relevant part of Riile  14  notified under Biological  (Diversity) Act,  2002  arc
as under:-

Rule  14.           Proceclure for access  to biolc]gical 1-csources  ancl  associated
tradition al knowledge
(1)   Any person  sccking approval of the Authority for access to  biological
resources   and   associatecl   knowlcdgc   for   rcsc`arch   c]r   for   commercial
utilization shall make an application in F`orm I.

(4) On being satisried with the merit of the application, the Authority may
grant the approval for access to biological resources and associated
knowledge subject to such term and conditions as it may deem fit to
impose

4.               It  is  obscrvcd   that  impugned  goods  i.c.   Sc.cds   of  Nux  Vomica  arc`
restricted  for  exportation  and  shall  be allowecl  undci.  license  ancl  also  shall  bc
rcgulatcd  according to  the  rules  notific`d unclcr Biological  (Diversity)  Act,  2002.
The     exporter    has     not    produced     any    license    issued     by     Competent
Authority/ DGFT for exportation of Restricted goods

5.         Relevant Legal provisions:

5.1.      Section  2(19)  c`erinec\  the tci.ms  "Exportecl  Goocls":
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"export  goods  means  amy  goocls  u)hick cLTe  to  be  talten  out  Of India to  cL

place outside lrrdicr

5.2.      Section 50 :Entry of goods for exportation. -

(1)    The     exporter    Of    any     good.s     shall    make     eiTlry     thereof    bg
presenting  electronicallyon  the  custoins  automatec2  sgstem]  tg  tire _p.roper-officer in the case Of goods to be exported. in a uesset or aircraft, a sprpping

b{IL ourd in the case Of goods to be exportecl by larrd, a bill Of export in such
form and marmer as rneybe presor[bedr

Provided    that     the     Principal     Commissioner     Of`    Customs     or
Commissioner Of Custous  mag,  in  ca;ses uJhere  it is  not feasible to mcke
entry bg pTeseuting electrorLieally on the customs automated, system, allous
an eritrg to be presemed. in any other manner.

(2)  The  exporter  Of any  goods,  ujhile  presendng  a  shipping  bi:Il  or_ bill  pf
export,  shall  make  and subscribe  to  a  declaration  as  to  the  truth  Of its
contents.

(3)  The  exporter  u)ho  presents  a shipping  bin  or  bill  Of e.xport  under  thins
section shatl ensure the. follouling, namely:

(a)    the accuracy and completeness of the inf oriTndlon giver th.erein;
(b)     the authenticity and ualiditty Of any document s.¥pporting. it;. an.cl
(;)      compliance Lu{th the restriction or prohibition,  if_any,  refatin_g t.o th.e

goods under this Act or under any other law for the tine being in/,rce. "

5.3.      113. Confiscation of goods attempted to be improperly cxportccl, ctc.-

The fotloLL)ing e.xport goods shall be tlal]le to confiscation:-

il....

(c±) arty  goocls  attempted to be exported. oT brc)t!glvi  within the limi±s.o.I ?ng`cristoin: area f or the purpose Of being exported, coIT±ramy tq a]vy  pro_hibitLon

inposed, by o; ti,nder in±s Act or arug otlrer fauj for the time being in force:

5.4.      114. Penalty for attempt to export goods imprcipcrl}7, ctc.-

Any person u]ho,  in relation. to  any  gopcis,  a.oe=. o.r.owils to~clo Pry
act whicfi act or owission ujould render such goods  liable to confiscatiorL
under secticm  113,  or abets the ctoing  or ondssion Of suel+ an act,  shau be
liable,-

•\.  in the case Of goods in respec:t Of which anu prohibition is in force urder :his Ac.t

or any othe; lauJ for the time being in force, to_ a penalty trot .excce.ding three
tine=the ualiie ;I the goods as dec.Iarecl bg the exporter or the Value as
deteiminecl under this Act, whieheuer is the greater;

•iii.  in tl`e case If clwiable goods, other tlrai+ prohibiteq.goocis, subject to Tf tF

i.-6uisions off section  li4A, to a penalty not exce.eding ten per cent. Of the duty
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so.ught to b.e €uedecl o.r f rue t.housand rupees, whichever is higher.. Prouicled that

¥here such cl¥±u as determinec± under sub-`section (8) o`f secti;orL 28 andii;a
*.::`es:p_=?able.th?:e(in::::cler`s.ectio^n.28AAispcndLLjithi.nthirtyclaLg`sfromtheC±_te~.of_.c?Flrunrt:Fa*r:.Of:h?orde.r.eftl.ep_I-ape-rIf]icercleteiminving-sLi:h-cli;;,:the
amount Of perndrty licLble to be paicl bLu such person uncier tlus sect:Ion shall i:e
t.weys±g-f iue per ceTit. Of t:he penaky so deterTrined;•l.l.i.  ir_th.: =,=e ?I any other goocts, tp a p€nal±y not exceeding the ualue Of the goocls,

czs a(?ctorec! by £Jte exporter or tlie value as cletei-minecl  uncler this Act,
\`+!hichever is  the greater.

It is observed that M/s.  Gandhi Enterprise has exportecl the rcstrictcd goods
i.e.  Seeds  of  Nux  Vomica  vicle  Shipping  Bill  no.   7221002   dated  02.02.2024
having  total  FOB  value  of Rs.  40,50,158/-and  attempted  to  export  the  said
impugned  goods  vide  Shipping  Bills  no.  9068800  dt.   12.04.2024  having  FOB
value  of Rs.  45,34,740/-  a  9376879  dt.  25.04.2024  having  FOB  value  of Rs.
40,74,459/-without having a Liccnsc/Export Authorization  issuccl  by DGFT.  In
the  Purchase  Invoices  submitted  by  e.\.pc)rter,  goocls  `vcre  clcclarcd  as  Seeds  of
Nux Vomica but  exporter mcntionc;`d  Scientific name  Strychni  Sc;`mcn  (Kuchla)  &
Strychnos  SPP as description of the goods in Export Invoice by disguising name
of  Seeds  of  Nux  Vomic`a.  For  this  act  or  omission  exporter  makes  the  goods
liable for conriscation under Section  113  (cl)  of Customs Act3  1962.  Further,  for
this   act   of  omission   and   commission,   Exporter   M/s.   Gandhi   Enterprise
appearecl to have renderecl  themselves liable for penalty under  Section  114(i)  of
the Customs Act,1962.

6.                Submissions  for  PH  and  SON  made  by  Exporter  and  Customs
Brokers:

6.1.       The  Exporter has  submittecl letter  dated  17.05.2024  a 22.05.2024  for
waiver  of  SCN  and  PH   for  SB  no.   9068800  dt.   12.04.2024   8G  9376879     Dt.
25.04.2024.  Fi.u-thor the exporter rcqucstcd to allow the goocls back to town al]d
dccidc the case on merits.

6.2.     Custom Broker M/s.  Wcstwind Shipping and Logistics  Pvt Ltd vide letter
10.06.2024   submitted   that   they  filed  the  Shipping  Bill   no.   9068800   clatcd
12.04.2024  as  per export invoice/packing list  providecl  by  Exporter under  CTH
12119090.  The  said  CTH in  the clocuments falls under  `Othcrs' ccatcgory as per
Customs   Taril`f.    Customs   officials   raised   a   query   regarding   Tax   Invoice.
Consequently,  the.v requested the shipper to provide  the tax invoice,  which was
subsequently   uploaded   in   e~sanchit   on   24.04.2024.   They   don't   want   an},.
Personal Hearing and Show Cause Notice in instant matter.

6.3.            Another   Custom   Broker   M/s.   Saanch   Logistics   vide   lcttcr   datccl
10.06.2024   submitted  that  M/s.   Gandhi  Entcr|]risc  hEid  given   document  ctl`
their export shipment for exporting Strychnos  SPP.  They tried  to  find  the CTH
for said goods in Customs Tariff but it was not mentionecl in Customs Tariff and
they asked for previous shipping bill from exporter, for which they had provided
Shipping  Bill  no.   722.1002   datecl   02.02.2024  and   also  told  that   it   is   same

commodfty  and  it  is  not  mentioned  in  Tariff and  classified  in  `othcr.  c`atcgory.
After  cartirig of goods  they  got  the  goods  examined  by  Docks  ofriccr  and  they
nave  complete  KYC  of exporter and  have  got  the  cargo  examined  as  per  rules.



;y¥xp
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They have not tried to suppress any information or have done any conccalmcnt
o{.  cargo.  Thc5,'  don't  want  any  SCN  and  PH  in  saicl  mattcr  ancl  rcquc`stcd  to
decide the matter on merits.

2IselzssEQ!E±±±±QjllNDINGs£

7.             I  have  carefully  gone  through  the  facts  available  oli  the  records  and
submissions  made  by  cxportei.  &  Customs  Brokers.  The  exporter  vide  their
lcttcr  dated   17.05.2024  a  22.05.2024  have  asked  for  wai`Jcl-or  Show  Cause
Notice  and  personal  hearing  and  rcqucstcd  to  clccjdc  the  mattcr  on  merit.
Custom Broker M/s. Westwind Shipping and Logistics Pvt Ltd and M/s.  Saanch
Logistics  submitted  that  they  filcd  the  Shipping  Bills   based   on   the  export
clocuments  provided  by  exporter  and  they  don't  want  any  SCN  &  Personal
Hearing in the sEiid  matter a.nd  ha.ve  done  all  obligations  as  a  Custom  Broker.
Thus,  I find that the principles of natural justice as provided in Section  122A of
the  Customs  Act   1962  has  been  complied  with   ancl   therefore,   I  procccd   {o
decide the case on the basis of the documentary evidence available on I.ecords.

8.           I  find that the following issues arc required  to  bc  dc`cidcd  in  the instant
Case:-

(i)        The   classification  of  the  goods   covcrecl  under  Shipping   Bill  No.
7221002    Dt.   02.02.2024,  9068800     Dt.   12.04.2024  &    9376879     Dt.
2S.04.2024 should not be rejected and reLclassified the same under C"|
12119012.

(ii)   The goods  c`ovcrcd under  Shipping Bill No.  7221002  Dt.  02.02.2024,
9068800   Dt.   12.04.2024  & 9376879   Dt.  25.04.2024  shoulcl  not  bc
confiscated under Sectic]n  113 (d) of the Customs Act,  1962.

(iii) The penalty under Section  114  (i)  of the Customs Act,  1962  should
not be imposed upon the Exporter;

9.         Now,  I proceed to decide the case issue-wise.

9.1.      I find  that the cxporter classirled  the  impugned  goods  covcrcd under all
03   shipping  bill under CTH-12119090.   However, pursuant  to  thc  outcome
examination  raport  submitted  by  Docks  Officer ancl  purchase  Invoice  provided
by exporter,  the goods  `Seeds  of Nux  Vomica' exported vide  shipping bill  no.
7221002  dt.  02.02.2024  and  said goods  attempted for e.xpoi.t vide shipping bill
no.  9068800  dt.  12.04.2024  &  9376879  dt.  2S.04.2024  arc  rightly  classifiablc
under CTH-12119012 and  thcrcforc.  the  same  arc  rcquii-cd  to  bc  rc-classified
undcrCTH-12119012.

9.2.      I  find  that  as  per Export  Policy-Schedule  2  of Chapter  12  of Customs
TR§rrgbgftd#rsaafdgfg%.sshoaeLC€t§b±.uwn§€iadntut_nw±±D==°cf§^n±.t^a.n§de±:€±e:h#Att±d=

Divers_iu±unde±
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2QQ2LHence,   it   is   observed   that   sccds   of  Nux   Vomic`a   are   restricted   for
exportation  and  shall  be  allowed  under  ljcensc  ancl  also  shall  be  rc'gulatcd
according to  the rules  notified  under Biological  (Divc`rsity)  Act,  2002.  But,  M/s.
Gandhi  Enterprise  has  exported  the  rcstrictcd  goods  i.c.  Scccls  of Nu.i  Vomica
vide  Shipping Bill  no.  7221002  datccl  02.02.2024  ancl  attempted  to  export  the
said  goods  vide  Shipping  Bills  no.   9068800  dt.   12.04.2024   &  9376879   dt.
2.5  n4  9no4  „r:+t`^``+  i`_..:___       I.

_   _  ___.-    `^i.     L4.uT.[1|/<.`t    05
25.04.2024 without havin-g a License/Export Authorization issued
the Purchase Invoice, goods were clcclarcd as Seeds ol` Nux Vomica
mentioned  Strychni Semen  (Kuchla)  & Strychni SPP as description
in Export Invoice by disguising name of Seeds of Nux Vomica. The
-1__       __=_       ,,-.-

dy DGFT.  In
but exporter
of the goods

.          .   __ ___a.._ .-..  vf  u.-LID  `H  i`u.I  volnica.  Ine  exporter has
also    mis-classified    the    goods    undci-    CTrl     12119090    instead    of   right
classific`ation  under  CTH  12119012.    For this  act  or  omissions  cxportc.r makc's
the  goods  liable  for  confiscation  under  Section  113  (cl)  of Customs  Act,   1962.
Therefore,  for  this  act  of  omission  and  commission,  Exporter  M/s.   Ganclhi
Enterprise  have  rendered  themsclvcs  liable  for penalty under Section  114(i)  of
the Customs Act,  1962.

9.3.     I find  that  conduct  of Custom  13rokers  M/s.  Saanch  Logistics  cand  M/s.
West\vind  Shipping and  Logistics  Pvt  Ltd  ill  the prcseiit  c`asc  clocs  not  indicate
that   they   had   acted   dclibcratcly  in   dcfiancc   of  la\+'   or   actccl   in   conscious
clisrcgard  of their  obligation.  Thcrcforc,  the  penalty unclcr  Scc`tion  114(i)  of the
Custom Act,  1962 is  not  required  to  be  imposed  on  the  Customs  Brc)kcrs.  Any
malafide intcmtion is not noticed the penalty should have been nominal, only to
ensure  that  legal  provisions  were   not  ignored  even  by  mistake.   Therefore,
penalty under Section  117 of the  Customs Act,  1962 is  rcciuired to  bc imposed
upon them.

10.
order:

In  vicw  of the  forgoing  discussions  and  findings,  I  pass  the  following

ORDER

(i)    I   order   to   re~classify   goods    seeds    of   Nux-Vomicaunder   CTII~
|2119012    covered    in    Shipping   Bill   Nos.  7221002       Dt.   02.02.2024,
9o68800   Dt.12.04.2024 & 9376879   Dt.  25.04.2024,.

(ii) I order confiscation of the goods having FOB value of Rs.  86,og,199/-
covered  under  Shipping  Bill  Nos.  9068800  Dt.   12.04.2024  &  9376879
Dt.  25.04.2024 under Section  113(d)  of the Customs Ac`t,  1962.  Howcvcr,
I give an opti,on to the exporter to redeem the   confiscated goods declared
in abo`-e Shipping Bills on payment of Rs.  14,loo,000/-  (Rupccs  Fourteen
Lakhs only) for Back [O TOwn Purpose.  Howcvcr,  the goods covered undci.
shipp-mg  bill no.  7221002  dt.  02.02.2024  are  all.cady  exported  and  are
not .ptry.sicpu}' a`'ailable.  I  refrain  from  imposing rcciemption  fine  on  said

goods.
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(i) of the Customs Act,1962;

(iv)  I  impose  a  penalty  of Rs.  1,00,000/-(Rupees  One  Lakh  only)  upon
M/s.   Saanch      Logistics,   Custom   Broker,   undei.   section   117   of  the
Customs Act,  1962.

(v)  I  impose  a  penalty  of Rs.   I,00,000/-  (Rupees  One  Lakh  Only)  upon
M/s.  Westwind      Shipping and Logistics Pvt.  Ltd,  Custom Broker,  under
section  117 of  the Customs Act,1962.

11.         This  order  is  issued  without  prcjudicc  to  any  other  action  that  may  be
contemplated  against  the  exporter  or  any othci- person(s)  under  the  provisions
of the Customs Act,1962 and rules/regulations franc`d thc`rcundcr oi-any other
law for the time being in force in the Republic of India.

Signed  by

Mrfuk&tlmatumari)
AciciitioDattestoen8IAcaeee(5*porti

Customs House, Mi.mclrci

F.No.CUS/ASS/MISC/487/2024-BA                     Date:  25-06-2024

BBYSPEEI)POS`I`

To'
I.          M/s. Gandhi Enterprise,

E-49 RICO Industrial Arca,        I
Phalodi~ 342301, Jodhpur, Raja§tti&*.`-\ `,

2.

3.

M/s. Saanch logistics ,

S[fofi:C:on:22,°s6:c?:rc[8?[%:r:rG8°#ep:tFoC]jg£\tt;Jp„
Gandhidham,  Ku[ch, 370201.                            ,.`

M/s.  Westwind  Shipping and Logistics Plyt.  -Ltd (AAACW7386GCH001).
A~1007-1008, Titcanium Sciuai.e, Thaltej  Cross Roacl,
Ahmedabad, 380054.

Copy to:-(1) The Deputy Commissionci-(RRA)/ TRC/  EDI  Section/CB  Section.
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