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This copy is granted free of cost for the private use of the person to whom it is issued.
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Under Section 129 DD(1) ofthe Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.
4
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In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) ofthe Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :
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Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
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(b) where the amount of duty and interest demanded and penalty levied by any ollicer of
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2. Facts of the case, in brief, are that the appellant filed Bill of Entry
No.2480832 dated 08.O3.2O24 for import of "Fuel Oil (For Industrial Use Only)',

under CTH-27101959. The details declared in the Bill of entry are as under:

Bill of Entry
No. & Date

Description of
goods

Fuel Oil(For
Industrial Use
Only)

Qty
Kgs

Value declared
in.Ass.

P.s.71,40,822/-

Duty Payable
declared

Rs.
15,17,068/-

2 r 9000

2.1 The examination of the cargo imported vide Bill of Entry 24aO832

dated 08.03.2024 was done under the supervision of the Supdt. (DE) in the

presence of CB representative and sample was drawn vide Test Memo no.

l2o7 559 dated 11.o3.2o24 and forwarded to GECL, Vadodara lab for testing

purpose. The goods/ cargo of the said bill of entry was stuffed in the 10*2o

containers. The said Bill of Entry was pushed to PAG from FAG with following

remarks by the apPraising officer;-

"BE puslrcd bg the Sled Appraiser. Going through the test report' it is

obserued that th.e goods are not as declared and found hazardous u'taste'

Tlerefore, query maA be raised to importer for informing that goods are

liable for rrinfiscation and BE needs to be adjudicated"

2.2 The CECL, Vadodara vide Test Report Lab No' 6318 dated

28.03.2024 submitted report stating that-
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ORDER.IN.APPEAL

Appeal has been filed by M/s Maruti Nandan Impex pvt Ltd, S, Amrutlal
estate, behind western auto, Nagarvel Hanuman road, Rakhial, Ahmedabad-
38oo23, (hereinafter referred to as the Appellant) in terms of section 128 of the
Customs Act, 1962, challenging the Order-in-Original nos.

MCH/ADC/AKI10612024-25 dated 25.07.2024 (hereinafter referred to as ,the

impugned orderJ issued by the Additional Commissioner, Customs,

Mundra(hereinafter referred to as 'the adjudicating authority).

2480832 dated
08.03.2024
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"The sample as receiued is in the form of brownish black uilg liquid hauing

followirry constants:

c DensitA at 15"C.9/ cm3 = 1 .1525

. Flash Point (PMCC) = BS.O"C

. K.V. at SO"C = 61.460 Cst

. Ash Content = 1 .74%

o Water Content = I[il
o Sediment Content = 1.98%

o Aciditg, inorganic, mg of KOH/gm = 12.94

. Gross Caloific ualue, Cal/ gm = 7376.26

. Sulphur Content = 0.062%

. PCBs,mg/Kg = 0.52

o PAHs, %o = O.0O3

. Lead content = 28.42 ppm

. Arsenic content = 0.5O ppm

. Cadmium+Chromium+Nickel = 7481 ppm

Aboue tested parameters sample u/r does not meet the requirement of F\tel

Oil as per IS:1593:2O18 in respect of Ash content, sediment content aciditg

inorganic, Flash point and Gross Caloific ualue. It i,s off specification fuel
oil/ waste oil. Tle sample uas further tested as per Circular no.33/ 2O01- Cus

dated 4th June, 2OO1. ft i.s hazardous u)aste. Sealed remnant sample

returned herewith"

2.3 Further, the appellant vide letter dated 03.04.2024 submitted that

they do not agree with the test report and requested for re-testing of the goods.

The competent authority approved the request of the appellant for retesting

and accordingly remnant samples were forwarded to CRCL, New Delhi as per

Board Circular No.3O I 217 - Cus dated 18.07 .2017 . The CRCL New Delhi vide

letter F.No. 27-CuslC-29/2024-25 dated 3O.05.2024 submitted the retest
report as below:

"The sample is in tle form of broun coloured uiscous liElid. It is composed

of polgester based resinous mateial, tuater and organic soluent.

Hydrocarbon content rs less fhan 70% bg wt." It has follouing anstants:
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s.
No.

Cha racteristics

Acidity. Inorganic, mg KOH/g

Ash, percent by mass, Max

Carbon residue, mass percent,
Max

Density at l5 degree Celsius,
kg/m3

Flash Point (PMCC), degree
Celsius

Requirement of Fuel oil as
per IS:1593:2018

Nil

0.1

14 to 20

To be reported

66

Upto 380

13.14

1.43

t072.3

50.0

64.30

4.27

K.V at 50 degree Celsius, cSt

Sediment, % by mass, Max 0.25

Total Sulphur content % by
mass, Max

Water content 7o by Vol.

3.5 to 4.5

1.0

l0 Non-volatile residue oZ by mass

12.0

41.7 6

0.0079

1l

Polyaromatic hydrocarbons
(PAHs), (% by mass)

t2

"The sample u/r is othar than "Fuel Oil'. 38TlE hazardous concentration

limit of Polgchoinated biplrcng(PcBs) and Polgaromatic

hydrocarbon(PAlls) are under the limit as per Hazardous and other Waste

(Manogement and Transboundary) Rules, 2O16.

Note: Based on tlrc composition, the sample u/ r is not identifiabte as "fuel

oil' and has presence of significant omount of polAester bases resinous

matter and therefore needs further inuestigation at your end keeping

reuenue & safeguard in uiew"

2.4 Further, a clarification in respect of the above-mentioned test

report was sought from CRCL, New Delhi and a reply in this regard was received

vide letter F.No. 27-Cus /C-29 12024-25 dated 15.07 .2024 as below:

\

\<.,\

2

4

7

8
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Test result

1.04

3

5

6

9

0.09

Polychorinated biphenyl
(PCBs), ppm

ND(LOQ-
0.01 )
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'In this regard, it is stated that the per@ntage of Non-uolatile resinous

matter of sample lwd alreadg mentioned in re-test report. Non-uolatile

resinous matter is mainly composed of polgester based polgmeric

compound,"

2.5 From the test report and its clarification, it was confirmed that the

goods were other than the declared goods and the goods did not appear

classifiable under CTH-2710f 959 as the sample had presence of significant

amount of polyester based polymeric compound with water and organic solvent

having hydrocarbon contents less than 7 Oo/o by wt. The test report also

conhrmed the non-hazardous nature of goods as tlee hazardous concentration

limit of Polychorinated biphenyl (PCBs) and Polyaromatic hydrocarbon (PAHs)

are under the timit as per Hazardous and other Waste(Management and

Transboundary) Rules. 2016. The appellant was asked to comment on the

appropriate classification of the goods with technical literature/ end use etc.

from supplier end in respect of the test report and clarification received from

the lab. The appellant vide their letter dated 15.07.2024 submitted reply as

below:

"Tlw sample is clearlg otler than the fuel oil and it is non-lwzardous in

nature. Seeing the tested parameters of tlrc product, it appears that it is a

preparation containing polgester based resinous mateial, tuater, organic

soluent and hydrocarbon content is less tlnn 70o% as mentioned in the test

report issued by the CRCL, Neta Delhi dated 30.O5.2024.5o the product

mag be classified in CTH-340319, so we haue agreed in test report and

we haue no objection to change tlle CTH 271O1959 to 340319 and please

assess the bill of entry."

2.6 In view of the test reports received from CRCL clarification and
descriplion of CTH 27 LOl959 & 34031900, it was evident that tlle imported
goods did not merit classification under CTH-271O19S9. Further, going

through the description of CTH 3403, it appeared that t}le chapter covers the
lubricating preparation excluding the preparation containing, as basic
constituents, 7 oo/o or more by weight of petroleum oils. In the instant case, as
per the test report, the weight of petroleum oils is less than zoo/o, therefore, it
appeared that the imported goods were more appropriately classifiable under
crH-34031900. In view of above, it was evident that the appellant has mis-
declared their goods as "Fuel Oil (CTH-27101959) which is actually Other
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Lubricating Preparation classifiable under (CTH-34031900). Whereas, the
imported goods classifiable under CTH-34031900 attracts 2Z.Z3|o/o of
duty(BCD-7.5%,SWS-0.75%, lcST-18%) on the other hand the CTH- 271019S9
declared by the appellant for the goods attract s 24.49O%o of duty (BCD-

2.5%.SWS-o.250% & rcsT- 18%).

2.7 The appellant in their reply dated 16.02.2024 submitted they do

not want personal hearing and show cause notice in the matter and informed
that they are accepting the process of Adjudication by the customs and also

accept the line and penalties if any applicable on them.

2.4

under:

Consequently, the Adjudicating Authorit5z passed the order as

i. He ordered to reject the declared description and classification i.e. Fuel
Oil, CTH-27101959 of the goods imported vide Biil of Entry No. 2480832 dated
O8.O3.2O24 and order to classify the goods imported vide Biil of Entry No.

2480832 dated 08.03.2024 under CTH 340319O0.

iii. He ordered for confiscation of the goods imported vide Bill of Entry No.

2480832 dated 08.03.2024 declared as "Fuei Oil (CTH-271O1959' weighing

214270 Kgs having Assessable Value of Rs.71,40,822 (Rupees Seventy One

lakhs forty thousand and eight hundred twenty two only) imported vide Bill of

Entry No.248O832 dated Oa.O3.2O24 under Section 111(m) of the Customs Act,

1962. However, he gave an option to the appellant to redeem the confiscated

goods on payment of redemption fine of Rs. 8,40,OOO/- (Rs. Eight lakh Forty

Thousand Only) under Section 125 of the Customs Act, 1962.

iv. He imposed a penalty of Rs. 40,00O/-(Rs. Forty Thousand only) on the

appeliant M/s. Maruti Nandan Impex Pvt. Ltd. under section 112 (a) (ii) of the

Customs Act, L962.

3. Being aggrieved with the impugned order, the Appellant has filed the

present appeal against the order passed by the Deputy Commissioner, Customs,
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ii. He ordered to reassess the Bill of Entry No. 2480832 dated 08.03.2024

as per Section 17 of the Customs Acl, 1962.

SUBMISSIONS OF. THE APPELLANT:

)



Mundra. The Grounds of Appeal are not reproduced in detail for sake of brevity,

as the copy of the same is available with tJle Appellant as well Respondent.

However, the same have been examined and the brief is as under:

3.1 The appellant contends that the adjudicating authority erred by

arbitrarily reclassifying the imported goods without properly appreciating the

facts of the case. They argue that the order was passed in a mechanistic manner

without providing cogent reasons for the reclassification, resulting in a

miscarriage of justice. The appellant asserts that they have a consistent history

of importing "Fuel Oit (Only for industrial use)" for use in boilers and road

construction, typically classified under Chapter 27 701959 or 27lOl99O

depending on the port of entry.

3.2 A central dispute involves the test reports from the CECL and CRCL.

The appellant notes that while the samples did not meet certain requirements

for Fuel Oil (such as flash point and ash content) and were even labeled as

"hazardous waste," the CRCL report was ultimately ambiguous and failed to

delinitiveiy identify the goods. They claim the Department forced them to accept

a change in classification to CTH 34031900, which tJ e adjudicating authority

then adopted based on the assumption that the petroleum oil content was less

tlran 7Oo/o. The appellant argues this classilication is incorrect because the goods

do not possess the characteristics of lubricating preparations or other items

covered under Chapter 34, such as soaps or waxes,

3.3 The appellant further submits that if the goods failed the screening

test for Fuel Oil, they should have been classilied as "waste oil" under Chapter

27IO9LOO according to Circular No. 33/200l-Customs. They emphasize that the

composition of the product is determined by the refinery and influenced by

natural factors beyond their control, meaning there was no intent to misdeclare

the goods to save duty. They point out that the duty difference between the

declared and reclassified goods is only 3.245o/o, which does not justify the

allegation of intentional misclassification for duty avoidance.

3.4 Finally, the appellant challenges the confiscation of goods under
Section 111(m) and the imposition of penalties under Section 112. Relying on

legal precedents, they argue that a mere enhancement of assessable value or a
difference in duty does not automatica-l1y prove mens rea or justify confiscation.

Page 9 of 14
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They maintain that because there is no evidence of intentional misdeclaration,

the confiscation and subsequent penalties lack the sanction of law and should

be set aside.

4. Personal hearing was granted to the Appellant on 11.09.2025

following the principles of natural justice wherein Shri Anil Gidwani, Advocate,

appeared on behalf of the Appellant. He reiterated the submissions made at the

time of filing the appeal.

5. I have carefully gone through the case records, impugned order
passed by the Additional Commissioner, Customs, Mundra and the defense put
forth by the Appellant in their appeal. I find that ample opportunities for personal

hearing have been given to the Appellant in the matter but they have failed to

appear for the same.

5.1 On going through the material on record, I llnd that the following

issues need to be addressed:

(i) Whether the delay in liling the appeal can be condoned

(ii) Whether the re-classi{ication of the goods from CTH 27 l0l959 to CTH

34031900 is legally valid based on chemical test reports and HSN Notes.

(iii) whether the goods are liable for confiscation and the Appellant liable for

penalty and redemption fine.

5.2 Section 128 of the Customs Act, 1962, provides for a period of sixty

days for filing an appeal, with a further grace period of thirty days if sufficient

cause is shown for the delay. In this case, the appeal was frled with a delay of

twenty-eight days beyond the initial sixty-day period, but within the extended

thirty-day period. The Appellant has attributed the delay to the reason that they

were in the process of releasing goods and finding legal counsei. while parties

are expected to exercise due diligence, minor delays attributable to

administrative oversights, especially when the appellant acts promptly upon

discovering the issue, are generally condoned by appetlate authorities to ensure

that justice is not denied on mere technicalities. Considering the explanation .
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5.3 The fundamental dispute centers on the chemical composition of the

imported goods and their subsequent alignment with the Customs Tariff Act,

1975. The Appellant declared the goods as " Fuel Oil" under CTH 27101959. For

a product to qualify under CTH 2710, it must meet the criteria set forth in

Chapter Note 2 to Chapter 27 , whict, mandates that the preparation must

contain, by weight, 7Oo/o or more of petroleum oils or oils obtained from

bituminous minerals. The technical investigation conducted by tJle Department

provides a stark contradiction to the Appellant's declaration. The CRCL, New

Delhi Test Report (dated 30.05.20241 and the subsequent clarification (dated

15.O7 .2024} are categorical. The reports established that:

. The sample is "other than Fuel Oil."

o It is a preparation composed of poiyester-based resinous material, water,

and organic solvents.

. Most critically, the hydrocarbon content is less than 7 OV, by weight.

. The non-volatile resinous matter (mainly poiyester-based polymeric

compounds) was recorded at 47.76ok.

5.4 Furthermore, the CECL, Vadodara Report (dated 28.03'20241

conlirmed that the sample failed to meet the specilications of Fuel oil as per

IS:1593-2018. It showed an Ash content of 1.74o/o (maxlimit0.l%), sediment of

1.98% (max timit 0.25%), and high Inorganic Acidity (72.94 mg of KOH/gm,

whereas the limit is ,Nil'). These parameters align with circular No. 33/2OO1-

Cus, which stipulates that product failing these screening tests must be

classified as off-speciflcation/waste oil or preparations. Given tfiat the petroleum

oii content is established as being below 7oo/o, the goods are excluded from

Chapter 27. Consequently, Chapter 34 becomes the appropriate classification.

CTH 3403 covers "Lubricating preparations... but excluding preparations

containing, as basic constituents, 7 OVo or more by weight of petroleum oils." The

presence of significant polyester resinous matter (polymeric compounds) further

supports its classilication as a lubricating preparation under CTH 34031900.

Thus, the Adjudicating Authority's application of GRI 1 and 6 to re-classify the

goods is scientifically and legally sound.
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the Appellant has shown "sufficient cause" for the delay. Therefore, the

miscellaneous application for condonation of delay is allowed in the interest of

natural justice.
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5.5 The Appellant has contested the charge of misdeclaration under
Section 1 1 1 (m), arguing that misclassification alone should not lead to
confiscation. However, I find this argument untenable in the context of the
current self-Assessment regime introduced under section 17 of the customs
Act, 1962. Under this regime, the importer bears the legal obligation to ensure
the accuracy and completeness of the information provided in the Bill of Entry
(Section 46(4All. The discrepancy here is not merely a legal interpretation of the
tariff but a factual misstatement regarding the composition of the goods. By
declaring the goods as Fuel oil, the Appellant suppressed the fact that the
hydrocarbon content was significantly below T oo/o and that the product
contained substantiai resinous polymeric matter. This led to an attempt to avail
a lower Basic Customs Duty (BCD) of 2.5% instead of 7.So/o.

5.6 The appellant's reliance on Shashi Dhawal Hydraulics pvt. Ltd. vs.

commissioner of customs (2o 19 (370) ELT 999) is misplaced. That ruling
specilically addressed va-luation doubts under Rule 10A where the transaction
value itself was not proven to be false. In contrast, the present case involves
Section 111(m), which triggers confiscation when goods do not correspond with
the entry made in any particular (description, composition, etc.). The Supreme
court in Pine chemical suppliers vs. collector of customs has clearly
established that declaring the nature of a product incorrectly to circumvent duty
or prohibitions constitutes a valid ground for confiscation under section 11i(m).

5.7 The Appellant's contention regarding a ,,forced,, letter of consent
dated 15.07.2024 is noted. However, as an Appellate Authority, I must evaluate
the case based on objective evidence. Even if the letter is set aside as having been
obtained under administrative pressure, the Test Reports from cRCL and GECL
remain valid, independent, and corroborative pieces of evidence. The Appellant
had the opportunit5r to provide a counter-test report from an accredited
laboratory to challenge the CRCL findings but failed to do so. Therefore, the
scientific frndings of the Department's laboratories stand as the primary
evidence. Regarding the "Res Judicata" argument concerning clearances at
Nhava Sheva, it is a settled position in fiscal laws that an error in one assessment
does not create a precedent or a "right" to a similar error in another jurisdiction.
Each Bill of Entry is a separate cause of action, and the discovery of a
misdeclaration in the current instance must be dealt with as per the law.

5.8 The Adjudicating Authority calculated a differential duty of
<4,63,439 l-. Under Section 125, when goods are not prohibited, the owner must
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be given an option to pay a fine in lieu of confiscation. The market value of the

goods (Assessabie Value -{71 Lakhs) is substantially higher than t}re redemption

fine of {8,4O,OOO/- (approx. 11.8% of the value). This is consistent with the

objective of wiping out the "margin of prolit" sought to be earned through the

misdeciaration. Similariy, the penalty of {40,000/- under Section 112(a)(ii) is

exceptionally lenient, being less than 10% ofthe duty sought to be evaded. This

penalty is necessary to uphold the integrity of the self-assessment process and

act as a deterrent against the declaration of "off-specification" materials as

regular refinery products.

5.9 The technical analysis definitively proves that the imported product

does not meet the statutory defrnition of Fuel Oil under Chapter 27 ' "fl:.e

Appellant,s failure to correctly declare the composition resulted in an attempt to

evade the appropriate duty. Therefore, while the delay in fi1ing is condoned, the

appeal fails on all substantive merits.

6. In view of the detaiied discussions above, I lind no inlirmity in the

impugned order-in-original. The findings of the Adjudicating Authority

regarding are upheld. I pass the following order:

I. The Miscellaneous Application for Condonation of Delay is allowed.

II. The Appeal Iiled by M/s Maruti Nandan Impex Pvt. Ltd. is rejected on merits.

IIL The order-in-original No. MCH/ADC/AKILO6l2024-25 dated 25.07.2024 is

UPHELD in its entiretSr.

7. The Appeal iiled by M/s Marutinandan Impex Pvt. Ltd. is hereby rejected.

j-t
(AMIT GUPIA)

Commissioner (Appeals),

Customs, Ahmedabad

Date:l9.O1.2026F. No. S/49-206l CUS/MUN I 2024-29,'65
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By Speed Post /E-Mail

To,
M/s Maruti Nandan Impex hrt Ltd,

5, Amrutlal estate, behind western auto

Nagarvel Hanuman road

Rakhial, Ahmedabad- 380023

Copy to:

F. No. S/49-206l cUS /MUN /2o24-2s

2
a

4

The Chief Commissioner
Ahmedabad.

of Customs, Gujarat, Custom House,

t

Page 14 of 14

/

The Principal Commissioner of Customs, Custom House , Mundra.
The Additional Commissioner of Customs, Custom House, Mundra.
Guard File.


