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A File No.

B
Order- in-Original
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1. This Order - in - Original is granted to the concerned free of charge.

3. Appeal shall be filed within
communication of this order.

three months from the date of

4 . Appeal should be accompanied by a fee of Rs. I 000/ - in cases where

dury, intlrest, Iine or penalty demanded is Rs. 5 lakh (Rupees Five lakh) or
less, Rs. 5OOO/- in cases where duty, interest, fine or penalty demanded is

more than Rs. b hkh (Rupees Five lakh) but less than Rs.50 lakh (Rupees Fifry

lakhs) and Rs. 1O,OOO/- in cases where duty, interest, 
-fine ^or 

penaity

demanded is more than Rs. 50 lakhs (Rupees Fifty lakhs). This fee shall be

paid through Bank Draft in favour of the Assistant Registrar of the bench of the

iribunal diawn on a branch of any nationalized bank located at the place

where the Bench is situated.

5. The appeal should bear court Fee Stamp of Rs. 5/- under court Fee Act
whereas the copy of this order attached with the appeal should bear a Court
Fee stamp or ns.o.so (Fifty paisa only) as prescribed under schedule-I, Item 6

of r-he Court Fees Act, 1870.

6. Proof of payment of dury/ fine/ penalty etc. should be attached with the

appeal memo.

7. While submitting the appeal, the customs (Appeals) Rules, 1982 and the

CESTAT (Procedure) Rules, 1982 should be adhered to in all respects'

1,

S/20-02l R&l /lnv/Albatross I I 2023-24

Passed byC

06.o8.2024D Date of order

06.o8.2024E Date of issue

NILShow Cause Notice
Nos. & DateF

Mr. Vipin Viswanath Nair, Master of Vessel MT
Albatross 1, (Through vessel's agents M / s

Atlantic Global Shipping Pvt. Ltd, Gandhidham,
Kutch)

NoticeeG

Phone:02836-271468/469 Fax: 02836-271467

Shri Dev Prakash Bamanavat, Additional
Commissioner, Custom House, Kandla

2. Any person aggrieved by this Order - in - Original may file an appeal

under Section 129 A (1) (a) of Customs Act, 1962 read with Rule 6 (1) of the

Customs (Appeals) Rules, 1982 in quadruplicate in Form C' A' -3 to:

The Commissioner of Customs(Appeals)' Kandla,
Having his office at 7tu Floor, Mridul Tower, Behind Times of India'

Ashram Road, Ahmedabad - 38OOO9



1. BRIEF FACTS:

1.1 The vessel MT Albatross t having Panama flag, registered at

Panama, arrived in Indian Territorial waters on Q5.02.2024 and berthed

on 07.O2.2024 at Oii jetly-O7, Deendayal Port, Kandla.

1.2 Input received from Pradhan Adhikari, ICGs, Mundra vide File No,-

616 I 2 d,ared 07 .O2.2O24 , that few thuraya satellite Phone transmissions

have been intercepted and there is likely involvement of MT Albatross 1

is suspected, owing to the vessel coinciding GPS position in and around

GoK (Gulf of Kutch) on 05 & 06 02.2024.

1.3 On receipt of the above information, the vessel was boarded on

07,O2.2O24 at 1030 hrs at oil jetty no 7 by Shri Sudhir Kumar, PO(R&I),

Shri Naveen, PO(R&I), Shri T M Sindhav, SOG,Gandhidham, Shri Shri R

H Jhala, ASI Marine Police, Kandla, Shri B VRao, P/NVK ICGS Mundra

and Shri Kunal, Inspector, CISF. The officers went to the Master and the

second otficer and explained the purpose of visit. The Master was asked

to call all the crew members. The captain of the vessel and all crew

members were asked about the possession/ use of Thuraya Satellite

phone, the Master told that they had only V-SAT phone on board and did

not have any Thuraya Phone on the vessel and the same had already

been declared by him in the pre arrival Custom documents' The copy of

Master's declaration for satellite phone is as under: -



1.4 For investigation, all the officers visited deck of the vessei and

there they found that vessel was fitted with Thuraya Modem' The photo

of the Thuraya Modem bearing IMEI: 357932 -0l-022629-l and its SIM

Card (No 8988 2059 l2OO 5024 1729) is as under-

1.5 ln this regard, on enquiring the Master' he stated that Thuraya

Modem was for data connection tackup which is used for exchanging

emails when V-SAT is non-operational. Further, he stated that he was

unaware about the declaration of fixed Thuraya Modem unit i'e' for email

backup communication' The statement of master in this regard is as :-
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1.6 Further, thorough checking ol the vessel along-with the crew

effects was carried out by the team and no other Thuraya Satellite

Communication device was found on the vessel'

1.7 The coordinates provided by ICGS Mundra
(Aprox) of the vessel provided by Master at the

Transmission interception, are as under-

and Co-ordinates
time of thuraya

Sr.
No.

Time/Date of
thuraya
transmission
interception

Coordinates of
Thuraya
Interception
provided by
ICGS, Mundra

Co-ordinates(Aprox) of
the vessel provided bY

Master at the time of
thuraya Transmission
interception

01 1332 Hrs /
05-o2-2024

22'47',88"N

068'40',22"8

Not Available in System
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o2 1600 Hrs I
o5-o2-2024

22'24',32"N

068"51',17',E

22"24',486"N

068'51',253"E

03 1804 Hrs /
05-o2-2024

22'37',754"N

069'10',126"E

o4 2210 Hrs I
o5-o2-2024

22"42',59"N

069"58',o8"E

22'43',O37"N

069"58',263"E

0028 Hrs

l06-02-2024
22"46'13"N

070'01'07"E

22"46',229"N

070'01'134"E

06 1735 Hrs
l06-02-2024

22'46',t|"N

070'01'09"E

22"46',19l"N

070'01'140"8

From the above coordinates, it seems that the vessel was in the
close vicinity at the time of Thuraya transmission interception.

1.8 AIso, the Thuraya modem was used for test checking from I 141.00
hrs to 1141.02hrs and 1631.00hrs to 1653.00hrs and it was lound that
the Thuraya modem was in operational condition.

1.9 Further, the use of Thuraya is not freely allowed in India under
Section 6 of the Indian Wireless Act and Section 20 of the Indian
Telegraph Act. However, as per DGS Order No. 02 of 2012 dated
16.05.2012 issued by the Director General of Shipping, Satellite phones

can be used only after getting No-objection-Certificate from the
department of Telecommunication. The said vessel did not have No-

Objection Certificate from the Department of Telecommunication. The

relevant paras of DGS Order No. 02 of 2Ol2 dated 16.05.2012 are as

under:-

"2, The use of ThuraAa, Irndum and other such Satellite phone

is banned in India under Sec 6 of Indian Wireless Act and Sec

20 of Indian Telegraph Act. It is intimated to all Shipping
companies / Shipping agents that use of ThuraAa, Inidum and
other such Satellite is banned in Indian waters and seafarers
should not use tle same.

4.......

5. The unauthorized holder of Thuraya, Iridum and other such
Satellite phone can be prosecuted under Sec 6 of Indian
Wireless Act and Sec 20 of Indian Telegraph Act."

1 . 10 Prima facie, it appears that provision of Section 1 i 1 (D) of the
Customs Act, 1962 was violated as the captain in his statement dated
07.O2.2O24 accepted the existence of Thuraya Modem on the vessel and
the same was in operational condition and was not declared in custom
documents. Aiso the vessel was in close vicinity of Coordinates of the
Thuraya transmission interception, therefore the said Thuraya modem
was liable for confiscation under section 1 1 1 of the Customs Act 1962
and therefore, the said Thuraya modem was seized under Section 110(1)
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2. FINDINGS:

2.1 I have carefully gone through the facts of the case' and the

documents available o., iecord. I proceed to decide the case accordingly.

ftnl" elf""ri" Global Shipping Pvt Ltd. as Shipping Agent on.behl!:l.tl'
t,tu"t".ofthevesseltUTetU-atrosslhasrequestedforwavierofSCNin
iir. 

"r"", 
and requested to issue a speaking order and decide the case on

merit which is taken on record.

2.2 The issue involved in the present case is regarding use of Thuraya

Salelite Phone in Indian waters on O5'O2'2O24 and 06'02'2024 which is

banned/ prohibited in India/ Indian Waters'

2.3ThemastervesselinhisstatementdatedOT'O2'2O24statedthat
u."s.f i" equipped with V-SAT connection for emails' internet and

;;;;";: "Jr"i'""i"ution. 
In the event of V-SAT issue or no signal' there

i"--i p."ti"ion of using the Thuraya fixed modem unit for email

communication. This is i backup "y"it* 
of communication provided for

the vessel to exchange emaiis when V-SAT is down Further' the master

stated that he self-misunderstood that only hand-held phones needs to

L. J."ru."a and fixed modem unit for email backup communication was

not to be declared and sincerely apologies for the same'

2.4ItiSafactthatTHURAYATransmissionhadbeenactivatedon.the
vessel MT Albatross 1 and the satellite signals were intercepted by

various government agencies which lead to this investigation as directed

b;;..i"; Authoritief. Also, the master of the vessel in his statement

dated, 07.02.2024 has accepted the existence of Thuraya Modem. on the

vessel and the same was in operational condition and was not declared

in custom documents. Also, the vessel was in close vicinity of

Ctordinates of the Thuraya transmission interception'

2.5 I find that the voluntary statement of the master of vessel given on

07 .O2.2024 in presence of vaiious other agencies' no antinational activity

ormalafideintentionwasnoticed.Hence,aftertakingundertakingfrom
;;fii;g agents M/s Atlantic Global Shipping Pvt' Ltd and no objection

for sailing/ departure of the vessel MT Albatross 1 from ICGS Mundra'

Marine Police Kandla, CISF Kandla, SOG Gandhidham and not noticing

anything to the contrary, the Port Clearance was given to the vessel
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of Customs Act, 1962 under seizure merno dated 07 '02'2024 It also

appeared that Section 6 of the Indian Wireless Act, Section 20 of the

indianTelegraphActandDGSOrderNo.02of'2o|2dated16'05.2012
have been violated.

1 . 1 1 The master of the vessel (MT Albatross 1), vide letter .dated
08.O2.2024, authorized M/s Atlantic Global Shipping.Pvt .Ltd. 

(Shipping

AgentofthevesselMTAlbatrossl)forfurtherprocedureinthematter.
MJs Attantic Globai Shipping Pvt. Ltd, as Shipping Agent, on behaif of

the Master of the vessel MT Albat.o"" 1 undertake to make the payment

of the appiicabie penalty charges as per the. order by Kandla Customs

against 
^tit. 

u..".17 -asier of the vessel within seven working days'

*"h..r.u.. adjudication is completed M/s Atlantic Global Shipping Pvt'

Ltd has also submitted Bond dated 08.02 2024 in this regard

1.12 M/s Inlinity Ships Ltd (Owner of the.ship MT Albatross- 1) vide

letter dated 20.0r.2024 and M/s Atlantic Global Shipping Pvt. Ltd vide

letterdated2|.o2.2o24hasrequestedtotakealenientviewinthe
,rrutt", as master of the vessel in his statement has already admitted the

erroneous use of the Thuraya Satellite phone. Further, they requested

ir-rri tfr.y do not wish a Show Cause Notice to be issued to the

master/owner or personal hearing to be held in this regard and case may

Le adjudicated onthe basis of the evidences on the record'



2.6Ifind,thattheuseofThurayaSatellitePhoneviolatesthe
provision of section I 1 I (D) of Customs Act, 1962 and Section 6 of the

indian wireless Act, section 20 of the Indian Telegraph Act and DGS

order No.06 of 2ol2 dated 16'05.20|2, I therefore, lrnd the subject

Thuraya satellite Phone is liable for absolute confiscation for violating
Section 1 1 1 (D) of the Customs Acl, 1962.

2.7 I find that the master of the vessel is iiable to pay penalty under
section 112(A) of the customs Act, 1962 for violating Section 111(D) of

the Customs Act, 1962.

3. In view of the above, I pass the following order:-

ORDER

(a) I order for absolute confiscation of the Thuraya Modem bearing

IMEI: 357932 -0l-022629-1 and its SIM Card (No 8988 2059

|2oo50241729)whichwasseizedonboardfromthevessel
MT Albatross 1 at Oil Jetty-O7 of Deendayal Port' Kandla

underSeizureMemodated:07.02.2024forviolatingSection
1 1 1(D) of the Customs Act' 1962'

(b) I impose penalty of Indian Rs' 1,00,000/- (Rupees One Lakh

onlyi under section 112(a) of the Customs Act' 1962 on Mr'

Vipin Viswanath Nair, Master of Vessel MT Albatross 1'

(Through vessel's agents M/s Atlantic Global Shipping Pvt' Ltd'

Gandhidham, Kutch)'

This order is passed without prejudice to the any other action which may

be contemplated against the Mastei/ Managers/ owners or any other person in

,".-. of ."V proviJion of the Customs Act, 1962 and any other law for the time

rrFllr]t
rqt ilgrnr

(Dev Prakash eam6E$ful;
Additional Commissioner,
Customs House, Kandla.

To,

Mr. Viptn Vlswanath Nair, Master of Vessel MT Albatross 1' (Through

,"s""tis 
"gen?s 

M/s Atlantic Global Shipping Pvt Ltd, Gandhidham' Kutch)

Copy To:
t. ' itre Commissioner of Customs, Custom House' Kandla'

2. Tire Assistant Commissioner (RRA), Custom House' Kandla'

3. The Assistant Commissioner (TRC), Custom House' Kandla'

4. The Commandant, Central Industrial Security Forces' Kandla'

5. The Assistant Commandant, Indian Coast Guard' Mundra'

6. The ACIO-I, Central Intelligence Bureau, Gandhidham'

7 . Tine Police Inspector, Marine Police, Kandla'

8. The Police Inspector, Special Operations Group' Gandhidham'

9. The Police Inspector, State Intelligence Bureau' Gandhidham'

10. The Inspector, Central Special Bureau, Gandhidham'
r1. Guard file.
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