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U8 Ul 99 iad & 16l SUAI & (o0 qud B &l wrdl © ford 79 gg S]] a1 T 8.

This copy is granted free of cost for the private use of the person to whom it is issued.

dharges offufan 1962 @1 YRT 129 31 I (1) (@Y1 FMUF) & = Fufafaq gfr &
e & Grad § BIS oufad 39 W F U B 38T Teqd ST 81 a1 $9 M3y & Ui
@t aE ¥ 3 WER & ofex R wiva/wya afva (srdea wuyA), faw Harey, (e favm)
Fug arf, 7% Rt 1 gAtervr sded ud X 99d o

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

afataa ge=a 3SR/ Order relating to :

(%)

d9 & *U J A1gifad dIs AId.

(a)

any goods exported

()

URA | 319Td B g, [bH! dlgd | aTel 147 dfp= UIRA H 3% o0 ¥TH UR IdR 7 Y AT
1 39 T RITT TR IAR o & oY oiférd a1d Sar 7 §F W 1 39 g VT W Iar
T gre &1 4T H fdd gra |/ ol 8.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

(M)

g aifufrgm, 1962 & s X qur Iue i s91¢ T FanY & agd Yo argd! o
erat.

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

ARG ATde UF T [TgaTae A faf-eP Wy A Yid ST gl [odd H<iid IP| Wi
3t wrerft iR 99 & wry Pufafee srmema dau 83 @fge :

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(P)

HIC B Uge,1870 & He H.6 9! 1 & et Fulfia fpu 7 ouR 39 anew 31 4 wfaw,
frg®! v ufa & v U/ 9 "y Yo Tee o 471 T1fRu.

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

=

(9)

g GWE! & 3fcal 91y gd A% B 4 Wiadt, gie 8l

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(M

TAdeur & forg snde @1 4 ufaat

(©)

4 copies of the Application for Revision.

(H)

YARIETT 1A TR B & [o¢ SHTed Afufrgm, 1962 (@1 gxniya) § Fuffa v s
3 THte, Wi, qvs, et 3R fafdy wey & ofid & arefl= amar @ 7 3. 200/-(FUT & F A=)AT
¥.1000/-(FUT U T9R HTH ), 97 + 71 g1, | 9« fRAd yoar & ymfore gar ¢1.91%.6
o1 a1 uferi. afe ges, 9 T4 =T, e Ty €S 1 AR AR F9C UE 9 a1 I9Y BH
B a1 08 W & =9 § $.200/- 3% afe tH @@ F e 8 9 O & =9 7 $.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

He 9. 2 & e giud ATHd & SfaTdT o HIHAl & G 7 9l @18 ofad 39 1o 4 3HTed
HEHY Hal 8l o 4 WHed e 1962 B URT 129 T (1) & orefiH wid Hlu.-3 A
Hrarges, = IAE Yep AR Fa1 FR ot firemur & way Fafafa gd w snfia &=
THd B

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

HHT[e®, Dalg IAE Yeh Ugl @X 3Ulfey | Customs, Excise & Service Tax Appellate
G{fﬂa,—\rm, gfgndt &g dis Tribunal, West Zonal Bench

R Hfore, sgardl Had, Fde fReRAR ga, | 2 Floor, Bahumali Bhavan,

HHRA, AeHlElg-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

dramres sfufow, 1962 ® 4RT 129 T (6) & tf7, AR fufam, 1962 &1 YRT 129
T (1) & A orfte & wry Fufufas g dau 817 wifgu-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(%)

it | FERAIT AT | ogl fod! SHRed USRI gIRT A 747 Y[ed AR AT ayT amn
T €8 P! THH Ul 9G ¥UT¢ I1 IYE B B af TP gWR UL,

(a)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(E)

dta & gafAg A | wel fordt diarses fUerRl gRT 9hm 14T Yew SR TS qyT Tl
14T €8 ® IPH UiY a8 ¢ ¥ fU® 81 afeT vl uure e ¥ ¢ifyw 7 € | uie guR
4T

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

NI & FrRid wrd J sret fodl) darges et grRy #im T e SR AT qyT el
> \r1 <8 Wt Y@ gaTe e w9 3w 9 o, a9 9 S,

"“Where the amount of duty and interest demanded and penalty levied by any officer of

ustoms in the case to which the appeal relates is more than fifty lakh rupees, ten
ousand rupees

*

. T AN & [a%s UGV & A, A 7TE Yo B 10% Hal B W, 951 Yoo 91 Yoob U4 &S fad1G 7 €, A o8 & 10%

3E1 B TR, oigl dad &3 faarg 7 €, e @ s |

(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
6. | Iad HUFgH BT URT 129 () & 7d fUA YIUDRU & GHE SR UGS A1deq Ud- ()

J® Mew & fore a1 Tafad) & gURA & fore a1 et o yae= & forg fu mu ol : - sryar
gﬁm%wwmﬁ%mmwaﬁﬁmumuﬁﬁwwmﬁm

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

Appeal has been filed by M/s. Anar Chemicals LLP, Chitrakoot, Opp.
Reliance Petrol Pump, B/h Shakuntal Complex, Ambawadi, Ahmedabad-380006
(hereinafter referred to as the ‘Appellant’) in terms of Section 128 of the Customs
Act, 1962, challenging the decision conveyed vide Letter F. No. VIII/48-
06/REF/MISC/22-23 dated 31.12.2024 (hereinafter referred to as ‘the
impugned order’) issued by the Deputy Commissioner, Custom House,
Mundra(hereinafter referred to as ‘the adjudicating authority/sanctioning

authority’).

2. Facts of the case, in briéf, are that the appellant filed refund
application amounting to Rs. 1,76,200/-. The Deputy Commissioner, vide
impugned letter dated 31.12.2024, informed the appellant that the EDI system
is showing that IGST Amount paid is Rs. 10,76,200/- for Shipping Bill No.
8308132 dated 17.10.2018. The total amount Rs.9,00,000/- has already been
refunded vide Scroll dated 22.11.2018 for Rs.1,76,000/- again vide
Supplementary Scroll dated 12.04.2019 for Rs.7,23,800/- i.e for total
amounting to Rs.9,00,000/- scroll has been generated and the same amount
has been refunded. For remaining amount to Rs. 1,76,000/- supplementary
scroll is not allowed by the system once supplementary scroll is generated no

further pending IGST will be disbursed through EDI system.

2. As per para 7 of Circular No. 40/2018-Customs dated 24.10.2024,
Exporter can avail the facility only once for each eligible Shipping Bill to

sanction the revised IGST amount to enable sanction of balance refund_

amount. In view of above, the Deputy Commissioner was unable to process . =

request for refund of Rs.1,76,000/-.

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has filed the
present appeal against the order passed by the Deputy Commissioner, Customs,
Mundra. The appellant have submitted that they have received Short Refund
against the amount of IGST paid in GSTR-3B. They have submitted that with

\
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their representation to the Mundra Customs Authority they received Short
amount and that their Second Representation has also been rejected citing the
Para 7 of Circular No. 40/2018-Customs dated 24.10.2024, that Shipping Bills
Once scrolled and paid, can be only one time manually scrolled again towards

RRR form filed. In this matter as the Scrolling is done for two times already, this

appeal has arisen.

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 13.01.2026,
following the principles of natural justice wherein Shri Dhaval Joshipura, Dy.
Manager-Accounts & Admin, appeared for the hearing and re-iterated the

submissions made at the time of filing the appeal.

DISCUSSION AND FINDINGS:

5. I have carefully gone through the case records, impugned order and

the defense put forth by the Appellant in their appeal.

5.1 Under the GST regime, specifically Section 16(3) of the IGST Act,
2017, an exporter is entitled to claim a refund of integrated tax paid on goods
exported. Rule 96 of the CGST Rules, 2017, provides that the Shipping Bill filed
by an exporter shall be deemed to be an application for refund. The system is
designed to be automated, matching the data between the GSTN (GSTR-1/3B)
and the Customs ICEGATE system. In the instant case, there is no dispute
- T;d@z;}ding the following facts:
EN

e goods were exported under Shipping Bill No. 8308132 dtd.

\& .10.2018.

e The full export proceeds (BRC) have been realized.
e The only reason for the short-refund is a typographical error in the

GSTR-1 data entry.

52 The Hon'ble Gujarat High Court, in the landmark case of Amit
Cotton Industries vs. Principal Commissioner of Customs [2019 (29)
G.S.T.L. 200 (Guj.)], held that once it is established that the IGST was paid and
the goods were exported, the refund cannot be denied on technical or procedural

grounds. The Court emphasized that a government circular or a system

|
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limitation cannot override a statutory right. Similarly, in Sunlight Cable
Industries vs. Union of India [2023 (8) TMI 534 - BOMBAY HIGH COURT],
the Court observed that clerical errors in filing returns should not lead to the
loss of a legitimate refund. The Court directed the authorities to manually

process the refund where the electronic system faced glitches or limitations.

5.3 The Adjudicating Authority has rejected the claim primarily by
placing strict reliance on Para 7 of Circular No. 40/2018-Customs dated
24.10.2018. The said paragraph stipulates that the facility for revising the IGST
amount can be used "only once" for each eligible Shipping Bill. The authority
concludes that since the RRR facility was already utilized to generate a second
scroll on 12.04.2019, any further revision or "third scroll" is technically and
legally prohibited. I find this interpretation to be legally incorrect and

procedurally unjust for the many reasons.

5.4 Circular No. 40/2018-Customs was issued by the Board with the
singular objective of providing an "alternate mechanism" to resolve invoice
mismatches and typographical errors that were causing legitimate refunds to be
stuck in the EDI system. It is a beneficial circular. It is a settled principle of law,
as held in Paper Products Ltd. vs. Commissioner of Central Excise 1999
(112) E.L.T. 765 (S.C.), that circulars are binding on the department to the
extent they are beneficial to the assessee, but they cannot be used to restrict or

extinguish a statutory right granted by the Act itself.

3.5 In the present case, while the initial error was a typographical one
made by the Appellant, the subsequent failure to release the full amount was a
direct result of an arithmetic error by the Mundra Customs authorities during

the second scroll generation. The department erroneously deducted the alrcﬁdy- _

refunded %1,76,200/- from the remaining shortfall of ¥9,00,000/-, instead of s =2 0 .

adjusting it against the total eligible claim. To deny a correction of this XD

departmental error by citing a "one-time" limit in a circular is to allow the

department to benefit from its own mistake, which is a violation of the principle
of Nullus commodum capere potest de injuria sua propria (no man can take

advantage of his own wrong).

5.6 The Hon'ble Gujarat High Court, in the recent case of Messrs Macro
Polymers Private Ltd. vs. Union of India 2025 (11) TMI 391 - GUJARAT HIGH
COURT, reaffirmed the constitutional principle that the State has no authority
to retain tax which is not due to it. The IGST 0f 211,07,497 /- was paid on a zero-

\

g
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rated supply. By law, the entire amount must be refunded. If the State retains
%1,76,200/- solely because of a "scroll count" limit in a circular or a software
constraint, such retention amounts to the collection of tax without the authority
of law, directly violating Article 265 of the Constitution of India. The Court held
that "procedural law cannot be allowed to act as a tyrant and defeat the

substantive rights of the citizens."

8.7 The Adjudicating Authority's claim that "the system does not allow
for a third scroll" is a technical limitation of the ICES software, not a legal
prohibition. In Sethi Sons (India) vs. Assistant Commaissioner 2023 (12) TMI
1113 - DELHI HIGH COURT, the Court held that the department cannot plead
"system constraints” to deny a refund that is otherwise due. Software must be
configured to comply with the law, not the other way around. If the EDI system
cannot generate a third scroll, the proper officer is duty-bound to exercise their
inherent powers under the Customs Act to process the refund manually,
ensuring that the statutory mandate is fulfilled. Consequently, the "only once"
provision in Para 7 of the Circular must be read as a guideline for automated
processing and not as a bar for the department to rectify its own calculation
errors or to fulfill its constitutional duty to refund taxes paid on zero-rated

exports.

5.8 In summation of the findings above, it is evident that the rejection
of the balance refund claim rests solely on procedural technicalities rather than
on any lack of substantive merit. The Appellant has demonstrably satisfied the
fundamental requirements for an IGST refund on zero-rated exports: the tax was
eniably paid to the exchequer, the goods were exported in accordance with
and the export proceeds have been realized in full. The "one-time"
stipulated in Para 7 of Circular No. 40/2018-Customs is a facilitative
for the ICES automated workflow and cannot be elevated to the status

Ztutory bar that overrides the express provisions of the IGST Act, 2017.

5.9 Furthermore, the persistent denial based on the ICES system's
inability to generate a "third scroll" constitutes a failure to recognize that
administrative and software constraints must always yield to the rule of law and
constitutional mandates. As observed by the Hon'ble Courts, the department
cannot benefit from its own calculation errors—which directly led to this short-
refund—by pleading technical helplessness. To permit the State to retain verified
tax amounts belonging to an exporter under such circumstances would be a

gross violation of Article 265 of the Constitution of India. Therefore, equity,
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justice, and the overarching legal principles governing the GST regime
necessitate that the department rectify this shortfall, if necessary through

manual intervention, to ensure that the Appellant is not deprived of their

legitimate statutory refund.

6. In view of the foregoing discussions and findings, and following the

judicial discipline in view of above cited orders of Hon’ble High Courts, I pass

the following order:

a. The Appeal is allowed.

b. The impugned order/letter dated 31.12.2024 is set aside.

c. The Adjudicating Authority /Refund Sanctioning Authority is directed to
sanction the balance IGST refund of 21,76,200/- along with applicable
interest as per Section 56 of the CGST Act, 2017, from the date of the
expiry of sixty days from the initial application until the date of actual
payment.

7. The appeal filed by M/s. Anar Chemicals LLP stands disposed of

accordingly.

SeRATTESTED /Ll L/;’LF

(AMIT GUPTA)
ey s | 3SR, IR Commissioner (Appeals),
CUSTOMS (APFEALS), AHMEDABAD Customs, Ahmedabad

arefterss/ SUPRERTNTENDENT

F. No. S/49-375/CUS/MUN/2024-25 Date:12.03.2026
By Speed post /E-Mail

To,

M/s. Anar Chemicals LLP,

Chitrakoot, Opp. Reliance Petrol Pump
B/h Shakuntal Complex, Ambawadi,
Ahmedabad-380006

Copy to:

1; The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.

2. The Principal Commissioner of Customs, Custom House , Mundra.

3. The Deputy Commissioner of Customs (Refund), Custom House, Mundra.

4. Guard File.
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